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Austin, November 2d, 1857. . 


The House of P ÁÁÀ of the 7th Legislature of the 
“State of Texas, met in pursuance qf law, -ands was called te 
order. By, Edward Clark, Secretary of State ; H. H. Haynie, 
former Chief Clerk, officiating as Clerk, pro. tem., and Ben- 
jamin £. Parks, as ergeant-at-Arms, pro. tem. 

"The roll.of Districts being called, the following members of 
the Legislature appeared and presented then credentials, to 
AVIt: 2 
District N o. 1l, Bp W. Runnels ; 

2, Red River,— 

M EE Lamar—J. H. Crook and E. J. Spero 

= * 4, Fannin—Gideon Smith ; 

" ^ 5, Grayson—George R. Reeves ; 

2 * 6, Collin—J. P. Scott ; 

S - 7, Denton, Collin, Cook and Wise—A. Bishop: 

t M 8, Dallas—A. J. Witt ; 

n > 9, Hunt.— 


EN « 10, Hopkins—E. D. McKenney ; ; 
« * 11, Hopkins, Fannin and bed River— ay 
"T « 12, Titus—d. E Harris ; 


d "s 13. Cass— — 

a ye 14, Cass and CRAT B. Henderson ; 

i * 15, Harrison—E. 'T. Craig ; 

i a 16, Upshur—M.. F. Locke : 

NE. 17, Smith—G. W. Chilton and Jona’n Lewter ; 

- de 18, Wood and Van Zandt--Jas. M, Harrison ; 

= < 19, Kaufman'and Henderson—A. B. N orton ; 

*  . * 90, Anderson—R. K. Gaston and A. T. Rainey; 
f 21, Cherokee—T. J. Jennings, “Wm. S. Tay- 

lor and Thos, J. Johnson ; 
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22, Rusk—W. M. Ross, D. R Lacy, J. Wal- 


ling and Emory Lloyd ; 

* 23, Panola— 

"e 94. Shelby—M. F. Roberts ; | 

SR 25, Shelby, Panola and San Angustine -Spea- 
man Holland ; 

* 26, San Augustine—R. Waterhouse ; 

= 27, Nacogdoches—H. Rhodes and 8. W. Kirk ; ^ 

i 98, Houston—J ohn H. Burnett ; 

s 29, Polk and Trinity—John 8. Cleveland ; A 

« 30, Sabine, Jasper and Newton—R. €. Doom ; 

E 31, Angelina and Cherokee—J o. NE verett ;. 

ES 32, Jefferson and Orange—W m. Smith ; 

i 33, Liberty—Frank Hardin ; 

e: 34, T yler—4. G. Collier ; 

xi 35, Galveston—J ohn Henry Brown and Thomas 
M. Joseph ; 

4 36, Harris—J. W. Henderson and W. Ed wards; 

= 37, Montgomery—R. M. Powell ; 

«e 38, Walker—H W. Fisher ; 

« 89, Grimes—T. H. M. Rogers ; 

x: 40, Walker, Madison and Grimes—P. W. Kit- 

trell’; 


. AL, Eeon—W. D. ood: 
.** 42, Frees tone, Limestone and Falls—T. P. 


Aycock ; 


*. 43, Navarro and Hill— Carroll ; 


** 44, Ellis, Tarrant, Johnson and Parker—W. 


|. R.Shannon; . 
* 45, Bell and McLennan—A. J. Evans ; 
*« 46, Robertson and Milam—-C. M. Lesueur ; 
« 47, Burleson and Brazos—E. J. Chance ; 
* 48, Williamson and Burnett—W. C. Dalrym- 


* 49, Wazhington—A. M. M. Upshaw and A. G. 
Haynes ; 

« 50, Austin—N. Holland ; 

* 51, Fort Bend and Austin—C. W. Buckley ; j 

i 59. Brazoria— 

«€ ee) eo and Whar ton—Isaac N. Den- 


Á BÀ, Colonia: W. Tait ; : 
M 55, Fayette—L. F. Price ; ; 


. 
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o | ^" 56; Bastrop—J. O. Higgins; - 

eee ee 57, Travie—Thomas: F joe DE A | 

a = 58, ‘Fayette, Bastrop and Travis—J oe Lee ; 
$e “ 59, Jackson and-Calhoun— 
5 ei 60, Victoria and Golad—J. H. Barnard ; 

$ s 61, Lavaca and DeWitt—W. J. Howerton : 
fe Ein 62, Gonzáles—A. N. Mills; 

Reine E 63, Guadalupe—I. V. Harris; . 

= er 64, Caldwell and Hays—T. M. Hardeman ; 
Me sir tie 65, Nueces, San Patricio and Refugio ; 

id = 66, Webb—H. P. Bee ; 

s ds 67, Starr—J ohn: L. Haynes ; 

Se "t 68, Cameron— : 
d i 69, Cameron and Hidalgo—E. T. Merriman ; 

X 2 “70, Bexar—A. Navarro, and John Crawford : 

T 1; Bexar, Uvalde, Gillespie, Medina, Kinney 

. and:Comal—Jacob Welder ; 
= ** 72, Comal and Gillespie—A. O. ‘Cooley ; : 
d ue 73, El Paso and Presidio— 

A, quorum being. present, the members were called forward 
and the oath prescribed by "the Constitution, administered to. 
them by the Secretary of State: 

Upon the suggestion of the Secretary of State, the House 
proceeded to the election of a Speaker. Mr. Bee nominated 
Mr. Wm. 8. Taylor. 

. There being no other nomination, the House proceedéd to - 
allot, and upon telling the vote, it appeared that Mr. Taylor 
had received 69 votes, whereupon he was declared by the Seo- 
retary of State duly elected Speaker of the House of Bepre- 
sentatives. 

Messrs. Bee and Rainey were opaa to wait on Mr. Tay- 
lor and conduct him to the Chair. 

The Speaker elect,after a few appropriate remarks, announ- . : 
ced that the House ivo uld proceed to the election of officers. 

Mr. Rainey nominated H. H. Haynie for Chief Clerk. 
There being no other nomination, on motion of Mr. Jenni 
H. H. Haynie was declared elected Chief Clerk of the House 
of Representatives by acclamation. 

Mr. Chilton nominated Thos. P. Ochiltree. for 1st Assistant 
Clerk, and there being no-other nomination, on motion of Mr. 
Rainey, Tom. P. Ochiltree was declared elected Ist Assistant 
Clerk of the House of Representatives by acclamation. 

“Mr. Witt nominated: W; L. Chalmers for 2d Assistant Clerk; 


é 
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Share being no other nomination, on motion of Mr. Jennings, 
W. L. Chalmers was declared elected 2d Assistant Clerk of 
the House of Representatives by acclamation: 

Mr. Dennis nominated Chas. Coney for Engrossing Clerk; 
there being no other nomination, Chas. Coney was declared 
elected Engrossing Clerk ‘by acclamation. 

Mr. Everett nominated Alfred Davis for Enrolling Clerk; 
there being no other nomination, Alfred Davis was declared 
elected Enrelling Clerk of the House of Representatives by 
acclamation. , 

Mr. Bee nominated B. F. Parks for Sergeant-at-Arms; there 
being no othernomination, B. F. Parks was declared elected Ser- 
geant-at-Amns of the House of Representatives by acclamation. 

Mr. Kittrell nominated Thos. Rogers for Door-Keeper; 
there being no other nomination, Thos. Rogers was declared . 
duly elected Door-Keeper of the House of Representatives 
by acclamation. 

Mr. Kittrell offered the following resolution :— 

Resolved, That the offices of Assistant Sergeant-at-Arms, 
Assistant Door-Keeper, and Messenger, are hereby created, 
and that the House proceed to the election of officers to fll 
the same. Adopted. 

The Speaker then announced nominations for Assistant 
‘Sergeant-at-Arms as in order. 

Whereupon Mr. Upshaw nominated Robert R. Robertson, 
and there being -no other nomination, R. R. Robertson was 
declared elected by acclamation. 

Mr, Henderson, of Harris, nominated Thos. P. Plasters for 

Assistant Door-Keeper, and there beingno other nominations, 
Thos. P. Plasters was declared elected Assistant Boor-Keeper 

by acclamation: 

Mr. Wood nominated Robert Cotter for Messenger, and 
there being no other nomination, Robert Cotter was declared 
culy elected Messenger of the House of Representatives. 

The Clerks elect came forward and were.qualified. 

Mr. Kittrell offered the following resolution = 

Ttesolved, That the Speaker appoint a committee of T 
tà inform the Senate that the House is duly organized and 

eady to proceed to business. „Adopted. . 

e Speaker announced Messrs. Kittrell, Rainey and Bee 
said committee. l 
Mr. Locke offered thè following resolution — 
Resolved, That the Speaker appoint committee ‘ef three _. 
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toaet with a like committee on the part of the Senate, to. 
inform the Governor that the Legislature is organized, and 
ready for the reception of any communication from his Excel- 
lency. Adopted. | 

‘Messrs, Locke, Dennis and Gaston were appointed said 
committee, t n 

On motion of Mr.. Weelder,.the Chief Clerk was instructed . 
to prepare ballots foriseats, and that the same he drawn for by 
the members to-morrow, 9 o'clock A. M.. 

On motion of Mr. Henderson, of Harris; the House ad- 


journed until to-morrow, 9 o'clock A. M: 


enfin eel 


| . AUSTIN, Nov, 3, 1857. 

House met pursuant to adjournment. Roll called, quorum 
present. Journals of yesterday read and adopted. 

A message was received. from. the Senate, through Senator 
Lott, Chairman of a-Committee of the Senate, announcing to 
the House that the Senate had organized and was ready to 
proceed to business. . 

A message was;recelved from the.Senate announcing to. the 
House that the: Senate had elected.the following officers : 

James EF. Johnson, Secretary. ~ zu 

R. T. Brownrigg, Assistant Secretary. 

Thos. P. Samford, 2d Assistant Secretary.. 

Stephen Cummings, Engrossing Clerk, | 

J. Pat Henry; Enrolling Clerk. 

Wm. A, Pitts, Sergeant-at- Arms, 

L. M. Truitt, Door-Keeper. ` 

A.-M. -Clare, Assistant Door-Keeper. 

And that the Senate had appointed’ ,Senators Potter, 
Maverick and Britton a committee on the part of the Senate to 
wait upon the-Governor and inform him of the organization of. 
the Legislature. - e a 

On motion of Mr. Kittrell, Mr. Rogers, member elect from 
Grimes, came forward, presented his credentials took. the oath 
of office and his seat. : ^ 

. Mr. Bee offeréd the following Resolution :. 

Resolved, 'Dhat.the:. Speaker appoint @ committee of 
five, to examine and report such amendments to the rules of 
the House, as they may deem necessary to the dispatch of bus- 
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iness, and that.the rules of last sé session of-the House be in force 
until said committee shall report ;: adopted. : 

Mr. Kittrell, chairman of a select, ‘committee reported as 
follows : 

The Committee on the part of -the House, to inform the 
Senate of iis organization and readiness to proceed to business . 
have performed that duty and ask to be discharged ; adopted. 

Mr. Brown offered the following resolution ; 

Resolved, That the Reporters forthe newspaper press of the 
State be allowed seats within the bar of the House during the 
present session ; adopted. 

Mr. Chilton, ‘offered the following resolution : 

Resolved, That the Speaker of the House be authorized to 
appoint the usual standing committees ; adopted. 

r.. Wælder, offered the following resolution : l 

Reed That each member of the House furnished 
with a copy of Hartley's Digest, the Penal and Criminal Codes, 
Journals of the last session of the Legislature and such Statutes 

d since 1850, as may be in his Department, and that the 
hif Clerk be instructed to draw the same from the State 
Department ; adopted. 

A message was received from the Senate through their 
Secretary announcing to the House that the Senate had passed 
æ resolution, that both houses (the House concurring) would 
meet in joint session and go into the election of Public Printer, 
at 11 o'clock, to-morrow; and count the vote for Governor and 
Lt. Governor : resolution taken up and concurred in by the 
House. 

Mr. Johnson, offered the following resolution : 

s Resolved, That a committee of three be appointed to con- 
tract with the Post Master of this place for the transmission 
‘of papers and Public Documents through the mail the ex- 
penses to be charged to the conmngent fund of the House ; 
adopted. . 

Mr. Chilton offered the following resolution : 
^ Resolved, That the House of Representatives now proceed 
$o-the election of Chaplain. l 

Mr. Bee moved to lay the resolutionon the table ; whereupon 
the yeas and nays were called for and stood thus : 

Yuas.—Messrs. Barnard, Bee, Bishop, Brown, Chance, 
Qooley, Crawford, Hardegan, Harris of Titus, Harrison, 
Haynes of Starr, Henderson of Harris, McKenney of Hopkins, 
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McKinney of Travis, Navarro, Powel, Price, Reeves, Rogers, 
Ross, Shannon, Tait, Weelder and "Wood.—24.- 
—— Nays.—Messrs. Speaker, Aycock, Burnett, Cleveland, 
Chilton, Craig, Crook, Carroll Dalrymple, Dennis, Doom, 
Edwards, Evans, Everett, Fisher, Gaston, Harris of Guada- 
loupe, Haynes of Washington, Higgins, Holland of Austin, Hol- 
: dand‘ of Panola, Howerton, Jennings, Johnson, Kirk, Kittrell, 
Lee, Lesueur, Tiewter, Locke, Lloyd, Mills, "Norton, Raiziey, 
Bhodes, Roberts, Runnels, Scott, “Shelton, Smith of Fannin, 
Smith of Orange, Upshaw, Walling , Witt and Worsham. —45. 

. So the House refused to lay the resolution on the table. 

- Mr. Walling effered the following asa substitute for the 
resolution : 

Resolved, That we, the Representatives, agree to pay out 
of onr per: diem pay a sufficient amount to pay our Chaplain 
during this session. 

Jui motion of Mr. Jennings, the substitute was leid on. the 

table by the following vote: 

,YEAS.—Messrs. Speaker, Bishop, Burnett, Carroll, Chilton, 
Cleveland, Craig, Crook, Dalrymple, Dennis, Doom, Edwards, 
Evans, Everett, Fisher, ‘Gaston, Harris of Guadaloupe, Har- 
ris of Titus, Harrison, Haynes of Washington, Henderson of 
Cass, Higgins, Holland of Austin, Holland of Panola, Jen- 
nings, Johnson, Joseph, Kirk, Kittrell, Lesueur, Lewter, 
‘Locke, Lloyd, McKenney of Hopkins, Mills, N avarro, Rainey, 
Roberts, Rogers, Runnels, Scott, Shelton, Smith of Fannin,’ 
Upshaw and Witt.—47. 

Nays.—Messrs. Aycock, Bee, Brown, Barnard, Chance, 
‘Codey, Crawford, Hardeman, Haynes of Starr, Henderson of 
Harris, McKinney of Travis, Merriman, Norton, Powell, 
Price, Reeves, Shannon, Smith of Orange, Late, Weelder, 
Walling, W aterhouse and W.ood.— 22, 

Mr. Henderson of Harris, moved to refer the resolütion to a 
Select committee of five; laid on the table. 

_ The resolution was then adopted, and on motion, of Mr. 

rown, the election was postponed until to-morrow 10 o'clock, 
A. M. 

Mr. Crawford offered’ the following resolution: | 

Resolved, That the House proceed to the election of a 
Reporter; adopted. 

Nominations beimg in order, Mv. Chilton nominated Mr. 
W. E. Weeks. 

B 
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There being no other nontihation, Mr. "Wedlis; was deofarcd 

elected Repo: rter by accha mation. 
- Mr; Fotke: Chairman: of ‘a special coramitten ‘made: the Tol- 
lowing reports ^ i so e 
To tHE Hox. Win S. diis Ake Md DAE 
Speaker of the Hoi E Represei ntatives. 

They J oint Committee, appointed to wait: upon | his Exeellen- 
cy, and inform him that the Legislature. was . drgamized‘ and 
ready for ‘the reception of any communication he may: desire to 
make, asklcave to report that duty performed, and that the Gov- 
ernor expects to be ready to transmit his message to-morrow ; 
report accepted and committee ‘discharged.’ | 

Mr. Brown, introduced a bill to prescribe the manner of re- 
cording the vote for Governor and Lt. Governor y read first 
üme; “rule : suspended, read second time, ‘àid. ordered ` to bé 
engrossed ; ; rule further uspences, read third. time and 
passed. | s » 

Mr. Henderson of Hes , intr odticed bin foi tlie relief. of 
the creditors and colonists. of os German Emigration Compa 
ny; read first time. 

On motion of Mr. Hen derson.of Haris, the How 180: : ad joumid : 
until 9 o'clock, A. M., to- -morrcw, . 
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Austin, Nov. 4th, 1857. 
Howe of Represent tatives met pursuant to.adjournmeni— 

rci called—quor am present —J curnal of yesterday read and 

ad opted. 

ELM S xis nude the follow; mg 


STANDING COMMITTEES: + 


COMMITTEE ox PRIVILEGES AND Execrioxs—Myr. Ross, 
Ui airmen; Brown, Mills, Rannels, Craig, Lacy, Locke, Hen- 
demon, of Cass, Lloyd, Hicks, Upshaw. .. « 

COMMITTEE ON Cosrmsakier Exrzxsas--MoKenncy , ot Howe 

ins, Chairman; Fisher, Burnett, Hardeman, Han ris of Gua- 
dalupe, Bee, rouen Lec. zE Aor 

COMMITTEE ON MILITARY E ende pns 
Upshaw, Rainey, Navarro, Bishop, Burks,: Haynes, of Hiarz, 
Reeves, WW alliag. Aat ' 

COMMITTEE Ox PmivaysE LAND CrAIMs—Buckley, C ny 


Ll 


zt 


man; Shannon, Lewter, Walling, Wood, Gaston, Hadeinan, 
Hardin, Witt, Burnett; Ross; -Hokerton. 1°. « 
COMMITTEE. ON Coynty! Hobypantas--Brown,- Cia rman 
Dalrymple, Crawford; Smith of Orange, uU. Tone. obn- 
son, Evans, Nortón, Rhodes, Reeves. = «^ | 

COMMITTEE ON INDIAN AFFAIRS W elder, Cina Up- 
shaw, Hart, Wood. Tait,, Lloyd, Crawford; J ones, “Pronch, 
‘Higgins; Burks: | | 

Commirret ON Ro A Bras Locke) Chairman; "Ward, 
„Everett, Waterhouse) © ^^. o 

. COMMITTEE ON PENITENTIARY -F shër, Chairman; Kittrell, 
Lacy, Upshaw, Joseph, Burks, Witt,. Craig Hall, Dalrymple. 

COMMITTEE ON. J UDICIARY——Jénni nes, " Chairman; J. W. 
Henderson, Murrah, ‘Buckley, Chilton, "€ leveland; ‘Aycock, 
Johnson, Welder, Bainey , Dennis, Everett, Mills, Hicks, 
Wood, j oseph, Lee, Edwards. ` 

COMMITTEE ON FEDERAL RELATIONS Murrah, Chaianan: 
-Poag, Tait, French, Haynes of Washington, Edwards; Smith, 
‘of Orange, Bee. E 

COMMITTEE ox PUBLIO BurLDINes—Lee, ae Bald- 
‘win, Collier, Everett, Hall, Merriman, N drton, Chance, Mc- 
Kinney, of Travis: l 
. COMMITTER ON LAND DLE dur Chairman; Barnard, 
Shannon, Powell, Shelton, Ross, Walling.. 

COMMITTEE ON Epucation—Kittrel, Chairman; J ennings, 
Everett, Powell, Welder, McKinney, of Travis, Chilton , Jo- 
seph,. Bee, Edwards. 

COMMITTEE on PUBLIC Desr—Kittrell, Chairman; .Jen- 
nings, Hardeman, Locke, Reeves, Kirk, Smith, Latham, Poag. 

COMMITTEE on Ewe ROSSED Bis — Dern. Chairman; 
Crawford, Johnson. 

CloxturvTES-ON STATE dps ~Clia’ rnan; Roberts, 
Munson, Harris of Titus, Holland, Aycock, Tait, Navarro, 
Rogers, "Ross, Kirk, Brown. an >.: 

COMMITTEE ON INTERNAL IMPROVEMENTS—Rainéy, - ‘Chair- 
man; Joseph, Baldwin, Chilton, McKenney, - of Hopkins, 
Welder, Latham, Harrison, Ross. 

CostMITTEE: ON CLAIMS AND Accountg—Mills, Chairman; 
Gaston, Munson, Lewter, Rhodes, Runnels, Scott, Shelton, 
Kittrell, — 7 o>: 

COMMITTEE ox PUBLIC Laips—Aycock, Chairman: "Mu- 
rah, Barnard, Carroll, Crook, Collier coe Cooley, Chance, 
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Goan ON Printixe—Johnson, Chairman; -Brown, 
Wood, Weelder, Kinney, McKenny, of Hopkins, and Pait. 

On motion of Mr. Brown, ‘Mr. Howerton was excused from 
attendance on the House on account of indisposition. — 

On motion of Mr. Henderson of Harris, Mr. Henry C. Hicks, 
the member elect from the county of Ja asper, came for ward, 
took the oath of office and his seat, | 

On motion of Mr. Kittrell, Thomas P. Plasters, Assistant € 
Door-Keeper of the House of Representatives, was excused 
from his duties in said office until Monday next. 

On motion of Mr. Tait, Mr. Buckley was excused from at- 
tendance on the House on account of indisposition. 

A communication from the Secretary of State, regarding tho 
contested seat of Mr. Holland of Austin, was taken from the 
Speaker's table, and on motion of Mr. Henderson, of Harris, 
referred to the committee on Privileges and Elections. 

On motion of Mr. Lee, the certificates of election of Messrs. 
Clow and White, contesting the seat from the Representative 
District No. 59, were referred to the committee on Privileges 
and Elections. 

On motion of Mr. Br own, one hundred and fifty eopies of 
the lists of the standing committees of the House of Represen- 
tatives were ordered to be printed, and the chief Clerk autho- 
rized to order the same. 

Mr. Henderson, of Harris, presented the memorial of J. Car- 
roll’ Smith, James A. Baker and W. H. Leigh, the Executive 
committee of Austin College—read and referred to committee 
on Education. 

Mr. Rainey offered the following resolution; which was 
adopted: 

Resolved, That the House of Representatives, with the con- 
currence of the Senate, procéed to the election of a United - 
States Senator, to fill the vacancy occasioned - ‘by the death of 
the Hon, Thomas J. Rusk, on Friday, the 6th instant, at iO 
. O'clock, A. M. - 

Mr. Henderson, of Harris, offered the following resolution, 
which was adopted: 

Resolved, That the. committee on the Penitentiary be in- 
structed to inquire into the propriety of leasing the State Pe- 
pitentiary, and that they report by Bill or otherwise. 

Mr. Barnard presented the petition of Edward Seeligson, of 
Goliad county—read ànd referred to committee on Private 
Land Claims, ies 


fas 
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. Mr. Everett presented the petition. of sundry.citizens of Ar- 

gelina county relative to County Seat of said county—read 
a referred to committee on County Boundaries. 

Mr. Locke presented the petition of sundry citizens of Up- 
shur county praying that the time of holding the County 
Court of said county be: changed—read ahd. referred to com- 

mittee on Judiciary. : 

Mi Shelton presented the petition of J oseph Baker—read 
and referred to committee on. Private Land Claims. ^ 

Mr. Shelton presented a petition..from the citizens of Gal- 
veston asking an.extension of the corporate limits of said city 
—read and: referred to committee. on State-Affairs. . - 

Mr. Hardin presented the petition of Wm. M. Spalding. for 
relief—read and referred to committee on. Internal Improve- 
ments. . à 

Mr. Locke presented the potitionof: William Lee for relief— 
read and referred to committee on Public Lands. = 

Mr. Welder presented a Bill to be entitled, “An Act to in- 
corporate the Casino Association of San Antonio” —read first E 
and: second. times and referred to committee on State Affairs. 

Mr. Smith, of Fannin, presented *An Act to incorporate 
the Town of Bonham "—Tread first and second times and re- 
ferred to cómmittee on State Affairs. 

A message was received from His Excellency, E. M. Pease, 
Governor, &c. 

On motion of Mr. Kittrell, the House took a recess of ten 
minutes, | 


Recess expited—roll called —quorum present. ` 

On motion of Mr. Jennings, Mr. Witt was added to the 
committee on Privileges and ‘Elections, 

On motion of Mr. Aycock, Mr. Evans was added to the com- 
mittee on the Judiciary. 

- On motion of Mr. Brown, Mr. Price was added to the Ju- 
aaa committee. 

On motion of Mr. Jennings, Mr. Dennis was excused from 
acting as Chairman of committee on Engrossed Bills, and add- 


ed to committee on Internal Improvements. 


The hour having arrived for the election of Public Printer, 
and opening the polls and counting the vote for Governor and 
Lieut. Governor, the chief Clerk was instructed to invite the 
Senate to meet the House in joint session for that p FEX: 


The Senate then appeared, headed by the Hon. 
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Taylor, President pro tem, who was invited to 8 a seat-om the. 
right of the Speaker, and ‘Senators. to seats provided for them.’ 

"The two Houses, 1n joint session, then proceeded to the elec- 
tion of Public Prititer, and to open the polis. and count the 
vote for Governor and Lieut. Governor; | 

. The Speaker.announced nominations as in order for. Public 
Printer, whereupon Mr, Henderson, of Harris; put in momins- 
tion John Marshall—and Senator” Lott, on the part of the 
Senate, put in nomination John Marshall. l 

. There being'no other nominations, both Houses proceeded 
to vote viva voce—upon telling the vote; it apèared. that John 
Marshall had received 64 votes, Baker & Root 5; Oldham 1, 
blank 1: 

Those: voting in the House for John Marshall were—Messrs, 
Speaker, Aycock, Bishop, Brown, Burnett, Carroll, Chance, 
Chilton, Cleveland, Collier, Cooley, Craig, Crawford, Crook, 
Dennis, Doom, Edwards, Evans, Evérett, Fisher, Gastón, Har- 
deman, ' Hardin, Harris of Guadalupe, Harris-of Titus, Har- 
rison, Haynes of Washington, Henderson; of Harris, Hender- 
són of Cass; Hicks, Higgins, Holland, iof. Pancla, J ennings, 
Johnson, J oseph, Kittrell, Lacy; Lee, Lewter, Locke, Lloyd, 
McKenney, of Hopkins, "Merriman, Mills, N: avarro, Norton, 
Powell, Rainey, Reeves, Roberts, Rogers, Ross, Runnels, Scott, 
Shannon, Shelton, Smith, of Fannin, Smith, of Orange, Tait, 
Upshaw, Waelder, Walling, Witt and Wood—64. z 

Those voting for Baker & Root were--Messrs. Darnaxd, 
Dalrymple, Kirk, Lesueur and Price, 5—Mr. Bee voting blank 
and Mr. McKinney, of Travis, voting for Oldham. 

John Marshall having: received a majority of all the-votes 
cast, was declared - by the Speaker duly and constitutionally 
elected Public Printer. . 

- The Houses in joint session then proceeded.to count the vote ` 
for Governor and Lieut. Governor, Senator’ Graham onthe- 
part of the Sefate, and' Messrs. Rainey and Kittrell on the 
part of the House, were appointed tellers, —. 

Upon opening and telling the vote it stood as exhibited « on 
the adjoining pages: 
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COUNTIES, - 


Andersoh : 


Adgelina | i 


Atascosa ^ 
. Austin’ + 
Bandera : 


Bastrop - ° 
Bell ee 
Bexar - 

Bosque =; 


Bowie == 
Brazoria 

Br aZos - 
Brown -- 


Burleson l 


Burnet: = 
Caldwell» 


. Calhouh >, 
f'ameron* 


Cass- - 


Cherokee | 


Collin :- 
Colorado 
Comal . 
Comanche: 
Cooke *- 
Coryell-- 
Ballas = 
Denton -- 
DeWitt- 


Eilis: en 


El Paso E 
Erath - 


Hail  - 
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woe 7 
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569 


230- 


244 


- 326: 
898 


29 


113 
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a 
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SAM ILOUSTON.. 


175 


953 
14° 


3345 


214 
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Fannin - 
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Fort Bend. 
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Johnson 
Karnes - 
Kaufman 
Kear- - 
Kinney - 
Lamar - 
Lampasas 
Lavaca - 
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.Medina- .- - - 125 : 46 |. 131 93) 9 
Milam -:-:-- -| 213] ` 256 f~ 213 951 
Montgómery ‘= -| .161 290 | ` 170 277 
Nacogdoches mee 441 |} 592 454 597 
Navarro- - -i| . 311 380 | 285 361 
Newton- -' - - 130 128 127 111 
Nueces.- - - - 247 120 265 96 
Orange =. - - - 55 | ~ 416 72 70 | 26 
Palo Pinto- - - 47 34 60 10 D 

= Panola - - - - 469 243 462 215 | - 
Parker .- - - - 139 387 229 184 | 33 
Polk- - - - - 961 110 | .. 364 102 
Presidio- - - - - 
Red River - - - 398 327 410 305 
Refugio- - ~ -| 108 59 141 12 
Robertson - - - 162 ‘199 | 150 191 
Rusk - - - -| 1,009 748 | 1,0834. 711 
Sabine - - - - 66 199-]. 603 180 1 
San Augustine- - 162 194 172 180 
San Patricio. - -= 36 ]5 35 2 9 
San Saba - - - 37 39 37: 40 
Shelby - - - - 203 378 219 397 
Smith - - - - 828 558 830 544 
Starr - - - - 358 T51 301 68 

" Tarrant- - - -[|- 317 335- 374 196 |: 61 
Titus - - = -| 50%} 415 {| 503| 46| - 
Travis - -,- -| 458: 498 |>- 509 487 
Trinity - - « -| ‘234 -170 | ` 214 150 
Tyler 4- - - 304] - 141 349 69 
Upshur- - - - 593 345 . 600 347 
Uvalde - - - - 25 32 24 9| 22 
VanZandt- - -| 282 113 283 95 
Victoria- - - - 190 - 108 187 106 1 
Walker -. - - -| 356 390 373 247 
Washington - - 643 548 687 488 | 
Webb - - - - 3944| 8 999. | . | 
Wise - -.- - 59 137 74 89 3 
Wharton - -.- 154 | 19| 158 6| > 
Williamson - -. 289| 293] .301| 194, 64 
Wood - - - - "i | 7 T 
Young - - - - 45 20 | 48 17 

Toran - -| 32,552 | 23,628 33,9579. 20,318 $878 
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Scattering; for: ; Governor, 37.7. - 


H, R. Runnels having orelvod' the larg est vote, for- Gores 
nor, and Frank R: Lubbock the largest vote for Lieut. Gover- 
nor, they were declared by. the Speaker duly and constitütion- 
ally elected for Governor and Lieut: Governor. respectively of 

the State of Texas, for the next two oe commencing Dee. : 
21, T857. | : 

The Senate, headed by. "their President pro tem, then 1 re- 
tired to their Chamber. : 

The Speaker then announced the: following ng ee: | 

Committee on Rules—Messrs. Bee; Jennings, Locke, Ross, 
Weelder. " 

Committee to contract for the transmission of papers and; 
other matter through the Post Ofice—Messrs. Johnson, Brown,: 
Dennis-and Lloyd. - e! 2 

On motion, the "House adjourned until 9 o'clock, 3o-mortow,- 
A. M. e o E LOST x D 
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Me, . ie Atsriy, Nov: 5th, 1857 
House met pagsuant to  adjowiment—r oll ala quorum | 
present. - i" 2 


Journal of yesterday eat and adopted. ; 

On motion of Mr, Bee Hon. Somers Kinney member elect’ 
from Nueces county, came: forward, presented bis credentials, 
took theoath of office and his seat. > i 

On motion of Mr. Crook, Hon.: M.D. Hart, “mem ber elect 
from Hunt county, came for ward, presented his credentials took, 

the oath of office and his seat. "Le Km ; 


PETITIONS. 


Mr. Barnard presented & petition fora suppliment tó the’ 
charter of the Aransas Road Company ; referred to Committee. 
on Internal Improvements: 

Mr. Gaston presented the’ petitión , of Jim Shumate ; re 

ferred to-Committeé on State Affairs. ^ 

Mr. McKinney of Travis, presented the petition of sundry 
citizens’ of the counties of Gillespie, Llano, Burnett and Hays ;. 
referred to Comniittee on County Boundaries,” - ! 

Mr, Mills presented the petition of Wm. WaHace Gordon, 
to be relieved from LA ~ referred to J udiciaty Committee. 

^ Mr. Brown presented thé petition of sixtoen citizens of | 
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Galveston protesting against: the exteusión of ‘the: ae Kimits ; 
refeired:to Committee on State Affajís, =. : 


BILLS AND RESOLUTIONS, . 7.5 


Mrs: Welder introdüced a bill ‘supplemental to and amen- 
datory of an: act to incorporate the.San, Antonio.and -Mexican 
Gulf Railroad Company. Approved Sept. 5th 1850, and the. . 
several supplementary and amendatoty acts concerning. said 
Railroad: ; read first time ;. rule’ suspended, read second time, 
and. referred: to Committee on Internal Impr ovenients. 

On motion of Mr. Witt, Mr. Shelton was added to the com- 
, mittee on.Private Land Claims. T NE 

Mr. Jennings offered the followiig E dion © 

Resolved, That tlie committee on. printing be authorized to 
contract with the Proprietors of the. .State Gazette, for a suf- 
ficient number of thé Tri-weekly Gazette to supply each mem- 
ber with ten copies; said Tri-weekly:to contain full proceedings: 
of the Legislature and none other. ; also the same number of 


© copies. of. the Appendix, to. contaiti. the debates of the Legis- 


lature ; referred to committee on Printing.  .' 

"Mr. "Wood introduced ^a biH for the relief of the settlers 
within the Mississippi aud Pacific Railroad reserve ; read first 
and-second times and réferred’to’ committee on -Public Lands. 

Mr; Kittrell, mtroduced:a Joint Resolution to .amend the 
‘State Constitution, so as:to make thescomnty.school lands 
available ; read first and second times, and pk to: com- 
mittee on ’ Education... E ; 

: Mr. . Chilton offered the following Resolution: : 

‘Resolved, "That-the Representative Hall: be tendered to Hon, 
John Hemphill, for the purpose of the delivery of his eulogy 
upon the late Hon. Thos: 2J.:Rusk, at such time as may suit 
the eonvenience of Judge Hemphill; .Adopted.: — . 

. Mr. Dénnis introduced" bill: supplemental to an “ Act to 
inéorporate the Colorado Valley Railroad company; ‘approved 
Febuary Tth 1853, and to an act to amend the same ; y appr oved 
January: 27th 1854 ; read first/ánd EHE times | and ‘referred 
to: committde on Internal Iniprevements. «./. - 

Mr. Shannon introduced & bill to pris ‘the county. Clerk 
of Johnson county, to, transcribe certaid ecards ; read first 
and second times and referred: to -Judieiaiy:icommittee. . 

Mr. Jennings introduced a bill for the relief of the‘Galves- 
ton, Houston and*Henderson. Railroad company, and imamend- 
ment of theach. of: incorporation: thereof; and of tlie: acts 


- 
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amending the. same and in addition thereto ;-read first: and 
second times and referred „tothe committee on. Internal Im- 
provements. 

Mr. Price introduced a bill to legalize transcripts of Records 
of field notes in the Surveyors ffice.of. Fayette county ; read 
first and second times and ordered to be engrossed; rule sus- 
pended read third time, and passed. . i 

Mr. Reeves intróduced.a bill to:authorize the county Clerk: 
of Grayson county to transcribe certain records. of Grayson. 
county ; read first and second times and referred to J: udiciary 
committee. . 

On motion of Mr, Po Mr. N avarro was. added to the 
committee on Privat Land Claimr. 

On: motion of Mr. Henderson of H. Mr. Price, was added 
to committee on Public Debt. 

On motion of Mr. Kittrell, Mr. Powell was added to the 
committees on Judiciary and Penitentiar y—and ‘Mr. . Holland 

of Austin to committee on State affairs. | 

On motion of Mr. Bee, Mr. Chilton was ‘added to commit- 
tee on Private Land Claims, i 

On motion of Mr. McKinney of T. Mr. Price was added to. 
the committee ‘on Privileges and Elections. 

Mr. Shannon introdüced. a bill for the relief of thersetélers 
within the. limits of the Mississippi and. Pacific Railroad re- 
serve ; read first and.second times and referred to committee on 
Public Lands. 

Mr. Burnett introduce a bill amendatory of an act toau- 
thorize the settlement, location and sale of the seserve ; read 
first and second times and referred to committee on Public 
Lands: 

. . On motion of Mr. Bee, Mr, McKenney of H. was added to 
committee on Internal. Improvements. 

Mr. Powell introduced a bill making certain parties plain- 
tiffs to suits ; read first and second times and referred to Judi- 
ciary committee. 

. Mr. Walling introduced a bill to incorporate the Millville 
Male and Female Academy ; read first and second times and 
referred to committee on.State Affairs. — 

- On motion of Mr. Dalrymple, Mr. Upshaw was added to the 
committee on Internal Improvements. 

Mr. Brown offered the following Resolution : 

Resolved, That the committee on State Affairs be instructed 
to enquire into the expediency of providing by law for a Geologie. 
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cal Survey of this State, and that they report by bill or other- 
wise as early as practicable ; adopted. 

Mr. Crawford one of the committee on Engrossed bills, report- 
ed-eorrectly Engrossed, a bill prescribing the "manner of record- 
ing the vote for Governor, and Lt. Governor ; repórt accepted. 

Mr. Evans introduced a bill creating the 19th Judicial Dis- 
trict, and prescribing the time of holding g courts in the same ; 
read irst and: second times and referred to Judiciary com- 
mittee. 

Mr, Kittrell offer red‘ the:following Resolution, 

Resolved, That the committee om -Education be instructed 
to enquire trito, the expediency of establighing two State Uni- 
versities, and report by bill or otherwise; adopted. l 

A ressage ` was received from the- Senate: through R. T. 

~ Brownrigg, assistant Secretary, announcing to the House the 
following substitute for the House resolution relative to the 
election of United Statés Senators, - 

Resolved, By the Senate; the House concurring, that the 
two houses will go into the election of two United States Sena- 
tors on Monday the 9th-inst. „at 10, o'clock A. M. One to fill 
the vacancy caused by thé death of Hon. ‘Thos. J. Rusk, and 
one to fill the vacancy of Hon. Sam Houston whose term will 
expire March 4th 1859. : 

The hour having arrived for election of Chaplain the Spea- 
ker announced nominations as in order. Whereupon Messrs, 
Brown, ‘Chilton, Wood, Doom, Ross, Dalrymple and Crawford, 
put in nomination Revs. Messrs. ‘Baker, West, Clark, Shipman, 
Britton, Eldridge, and Bunting respectively. Messrs. J oseph, 
Locke and Kirk were appointed tellers, Mr. ‘Rainey asked in- 
formation relative to the politics of the respective nominees. 
Mr. McKinney of T. moved a reoéss of an heur, in order.to 
asdertain the politics of the nominees; P on motion of Mr. Br own, 
laid on the table. ~: 

Mr. McKinney of T. then put in ou neon Par son Henry 
Thomas of Travis county. Mr. Upshaw put in nomination 
Rev. James C. Wilson. E 

On telling the vote it appeared that Baker E received 18 
votes, West 7, Clark 10, Shipman 6, Britton 7,. Eldridge 1, 
Bunting 3, Thomas 2, and Wilson 9. No candidate Having 
received a majority the Hous* proceded to a second ballot. 

The names of the Rev. Messrs. Clark, Thomas, Shipman, 
Eldridge and Bunting were withdrawn. 

On ‘telling the vote it apiece that Baker had received 
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29 votes, West 11, Britton 7, Wilson 28,~ Blank 2, Snooks 1. 


Neither candidate having received. a majority of. the ‘votes, 


the House proceeded ‘to a third ballot. : : .  *.:* * i 
Mr. Bur nettput in nomination Rev. Mr. King of. Houston 
county. 


Mr. Chilton withd ew the name of Rev. Mr. West. 

On telling the vote, it.appeared that Baker had received 23 
votes, Britton 7, Wilson 36 King.3, Eldridge 1, West 2, and 
his Holiness the Pope l. 

Neither candidate having receivéd.a majority of all the votes 
‘cast, the House proceeded to a fourth ballot. 

On telling the vote it appeared that Baker. had received 23 
votes, Britton 8 and "Wilson 42. 

Rev. James C. Wilson having received a majority of allthe- 
votes cast, was declared by the Speaker EU elected s 
of the House for the present. session. 

M. Crawford, Chairman of committee: on Engrossed HE 
reported correctly engrossed, a bill, to legalize transcripts of 
records of field notes in the: Surveyors office of Fay ue coun- 
ty; report accepted; > v. 

Mr. Wood introduced a bill sutlierizing the sae of the 
Public Domain by the issuance of land scrip; read first and 
second times and referred to committee on Public Lands. 

Mr. Chilton offered the following Résolution:. . . 

Jiesolved,. That the Judiciary committee, be instructed to 
report by bill, or otherwise, whatever amendments or changes is 
necessàry in the Criminal Law of the State; adopted. | 
= On motion of Mr. J ennings, Mr. Navarro: was added. tu: the 
cotumittee .on Judiciary. Mr. Runnels added to committee 
on Internal Impr ovements, and Mr. Merri iman to the committee 
on Private Land Claims... . 

"S. communication relative to the Criminal ane on the 

udge of the 7th Judicial District, addressed: to the Attor- 
noy Gener al, and referred. to the House; , was.taken from the 
Speaker's table, and.on: motion of Mr. Henderson of Harris, 
referred to J udicisiry committee. 

The following communication from his. Excellency an Gor - 
m then taken from the Ppenker s s (See next 
page | ; : 
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u of the Senate, . 
^ and House of Representatives : E 
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Thé pleasure experienced i in meeting you on. this. occasion, is 
somewhat alloyed | by the fact, that our usual prosperity has 
been interrupted, in some sections of the State, during the 
past two years, by a failure of crops caused by a drouth unex- 
ampled i in. the- annals.of the* country. Wë Tave, however, 
abundant cause for congratulation, in the bountiful supply 
with which other sections. have been favored, the remarkable 
health “that has distinguished the past season, the continued 
increase of our population : and the r rapid - extension of our set- 
tlements;. . These blessings should fill our ‘hearts with devout 
gratitulle ¢ to that Omnipotent Being. whose power. and good- 
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ness have been so rematkably. manifested in otr past history. 
Many causés combine to render your preseni session one of 
unusual interest. You: have assemlled at a period when a 
` large portion. of the. ‘Unions is laboring under finanei: i embar- 
' rassments, that haye suddenly depreciated the value of every 
description of property. , and suspended, for a season, the oper- 
aticns of almost.every brancl h of industry ; the cause of these 
‘etn arrassments may be traced to the-rapid. increase of banks, 
that has taken place durihg the last few yedrs ef unusual 
prosperity, whose improvident issues. of paper currency have 
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led to reckless speculation and an extension of credit beyond 
the reasonable demands of business. 
Our State is but slightly affected by these alanis: and 
that we have, ina great degree, escaped them, is owing to the 
fact, that under our prohibatory legislation, no paper currency 
has ever been able to obtain a general circulation among us. 
It is to be.hoped that the present financial crisis and the 
causes that have produced it, will not be disregarded by those 
who are seeking to change our policy in regard to Banking. 

In giving"you a statement of the condition of our firiances, 
it is gratifying to be able to communicate, that there lias been 
a very considerable increase in the value of our taxable proper- 
ty during the past two years, though not so great as at sóme 
former periods. "The total valuation of the assessment for the 
year 1856, was $161, 194,479 00, which produced an ad valo- 
rem tax of $249,996 88. The poll tax for that year produced 
$22,179 00, and the tax upon occupations and sales of met- 
chandise $29,037 91, making the, entire tax, for that year, 
amount to about $294, 213 79, which was an increase of néarly 
eight per cent. over that for 1855. 


The net revenue derived from this tax, after deducting the 
expenses for assessing and collecting, which amounted to about | 
fourfeen per cent., and the ten per cent. set apart by- the Con- 
stitu 10 1, for sshools, was $229,289 53. 

The otal: valuation for the year 1857, was $183,594; 205,. 
which produced an ad valorem tax of $276,901 54. The 
poll tax for the year produced $24,225 00, .and the tax upon. 
occupations and sales of merchandize, $26, 536 34, making. ae 
entire tax, for the year, amount to shout $327,662 88, show- 
ing an increase of about eleven per cent. over that for 1856. 

The net revenue produced by this tax, after deducting the 
expenses for assessing and collecting and the ten per cent. ap- 


propriated. by the Constitution: for “schools, was about $255, : 
044.05, . ; es 
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Some of these figures may be slightly changed by the offi- 

cial reports, which ave not yet completed. — 
_ It will be seen that the net revenue from taxatiom, for the 
two years of 1856 and 1857, was about $484,333 58, which is 
about the some as the appropriations for the ordinary expen- 
ses of the government for.those years, including the amounts 
appropriated for the support of the Insane Asylum, the Insti- 
tutions for the education of the Blind, the Deaf and Dumb, 
and for the: Penitentiary. 

On the first day of the present nonth, the funds in the 
State Treasury, exclusive of the School Fund, amounted to 
$1,230, 009 00*. but of this sam about $470,000 OO are subject 
to be drawn, for the payment of appropriations heretofore: 

made, so thet the actual balance in.the Treasury, applicable to 
future appropriations, 1s only about $760,000 00. . 

The ordinal expenses of the government, during the next - 
two years, will be considerably more than. they were for the 
two past years. Several new Judicial Districts will have to: 
“be created for the accommodation of the newly established 
frontier counties ; and certain costs in criminal prosecutions, 
which under the provisions of the Ccde of C riminal Procedure, 
are to be paid by the State, to clerks and sheriffs, will have to 
be provided for. 

The probable amount that will be required to mect the ordi- 
nary expenses of the government, during the next two years, 
is about $540,000 00. The funds now in the T'reasur y will be 
sufficimt to pay these expenses, and all -extraordinary appro- 
pr iations that should be madeat the present session ; but if-we 
rely on these funds alone, and release to the counties the tax- 
es of the ensuing two years, as we ha ive those of the last six, 


we shall find ourselves with an exhausted Treasury, during ihe 
succeeding two years of 1860 and 1861; for none of the taxes 
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be 

at ad will be received into the Treasury v mii Hear the mid- 
dle of the year 1861. E "n 

It has, therefo.e, become a a matter of uecessity that we shall 
now abanlon that practice, ` "E 

Should we hereafter retain the taxes for the use of the 
State, the ad valorem tax m ay safely be reduced, from. the 
present rate of fifteen cents te ten cents on the $100, and the 
poll tax from fifty to forty cents. It is true, that with this re- 
duction, they will not produce a revenue sufficient to meet the 
ordinary expenses of the years 1858 aud 1859, bet whatever ~ 
deficiency there may be, ceu Le supplied from the funds now in 
the Tyeastiry, and long before these funds will be exhausted 
in paying such deficiencies, and the extraordinary appropria- 
tions that'will be required, the increased value of our taxable 
property will produce, at the reduced rates, an apple revenue 
to meet all our wants. oa 

A theron: gh investigation of this subject has satisfied me 
“hat this reduction may be imade and that we shall still have 
umple means to meet all appropriations here/ recommended, 
and all others that justice and sound discretigh may dictate 
our attention to the 
fast that justice has not been done to a nortion of the credi- 
tors of the late Republic of Texas. Under the act of the. 


EN 


Congress of the United States, providing for the payment of ` 


I cannot omit, on this occasion, calling f 


those creditors whose debts were secured by a pledge of the 
impost duties of the late Republic, which was accepted by the 
last Legislature, all those debts have been paid at the rate of 
seventy-six cents and nine-tenths of a cent on each: dollar . | 
their ostensible value, although they were classified and a 
knowledged by the State at different rates, varying from iun. | 
ty to one hundred cents.on the dollar Among the debts so 


classified and acknowledged, wore $29,291 47 of ten percent 
C 
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bonds issued to Samuel Swartwout and others, fora loan ob- 
tained from them during the first year of our revolution, $65- 
208 33in the firstissue.of promissory notes made by the Repub- 
lic, which were paid out by the government at par, and $960,498 
in ten per.cent. bonds issued to the United States bank, for 
a loan obtained in the year 1839; the first two of which were 
classified and acknowledged at their ostensible value,.and the 
last at eighty-seven cents and forty-five-hundredths of a cent 
on each dollar of its ostensible” value. The holders of these 
debts received under the act of Congress, before referred to, 
only seventy-six cents and nine-tenths of a cent on each dol- 
lar of their ostensible value, and there is still justly due them : 
the difference between-what they so received, and what the 


State acknowledged to be due them, which amounts to $123,- 
217 56. These debts were among the most meritorious that 


were owing by the Republic, and they are the only ones that: 
have not been paid at as high a rate as they were acknowledged. 
The holders of these debts were always willing to accede 
to the terms of payment proposed by. Texas, but owing to the 
refusal of the other creditors to accede to these terms, they 
could not be paid. When our Legislature aécepted the act 
- of Congress; before referred to, thé holders of these debts, ac- 
ting on the principle that had previously governed them, of 
throwing noobstacles in the way to prevent us from settling 
the whole debt as we thought proper, readily acceded to it, 
received their pro rata, although much less than we had ac- 
knowledged to be due them, and signed releases, 

When this matter was before Congress, it was objected to 
the bill, that these creditors would not receive'as much under 
its provisions, as Texas had acknowledged to be due them, 
and to obviate this objection, that provision was inserted, by 
which the United States were to refund to us the amount we 


one 
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had already paid on.a portion of the.debt, which it was suy- 
posed would be suffcienf to énable us to make up to these 
creditors what they would lose by accepting. the pro eg x 
ment proposed. - ick A dye cA 

We have received under that provision the sum nof $2 98,065 
35, which 1s more than double the amount due to these credi- 
tors. 2S 

This whole-subject was ş fully can ad by the last Legit 
ture, when the act of Congress was - accepted, and a Dill for 
the payment of these debts passed the Senate-and received : 
very considerable majority in the .House of Representatives, 
but.it failed to become alaw, owing to à decision of the House, 
in opposition to the opinion of the Speaker, that it required a.. 
vote .af two-thirds to pass such alaw. This decision was based - 
upon.the mistaken ground. that, as the holders of these. debts 
had signed releases, when they received their pro rata pay- 
ment under the àct of Congress, their claims wore extineuish- 
ed, and any further payment to them was a gratuity which 
could only be made. by a two-third vote. i28 

Whatever.may be said in regard to the. releases signed by 
these parties, the facts are undeniable; that we, by our'legis- : 
lation have acknowledged their debts to be justly’ due;. that 
they have never been paid, that the situation. of these eredi- 
tors compelled them to sign those releases.in order to. obtain 
from the United States any portion of their debts, and that 
every other creditor of the Republie, whose debt was secured 
by a pledge of the impost duties, has. been paid the full 
amount that the State acknowledged to'be due him. 

I have beenthus minute in detailing ‘the circumstances in‘ 
relation to these claims, in‘order that.the subject may be pre- : 
perly understood, for I feel that the honor and:: the reputation. 


of our:State require that- they should be paid. ^ $ ii -. 


The reports of the'State Treasurer, as Ex-Officio Superin- 
tendéfifof Common Schools, for the years :1856 «and . 185, 
show that the principal of our School Fund. has been increas- 
ed to-about two millions and two hundred thousand dollars, 
under the-provisions of two laws of the last session, by whieh 
the ten-per-cent. of our annual revenue set apart by the Con- 
stitution for schools, and the proceeds of the sales of all pub- 
lic lands within the limits of the Mississippi and Pacific ‘rail- - 
road reserve, are annually added to this fund: 

- Should these judicious provisions remain undisturbed, and 
e similar law-be enacted, for'the sale'of our publie lands in 
other parts of the State, the proceeds to be added to’ this 
fund, it will hereafter be increased over a hundred thousand 
dollars each year. | 

The mimber of scholars reported for the ycar 1856, was 
772,826, and. the amount disbursed for schools, from the i income 
of the fund, was $101, 588 00, being. about one dollar iis 
thirty-eighit cents for each scholar, 

‘The. number reported for 1857 was about 87 ,000, pu the 

amount disbursed from ‘the income of. the fund was $106, 000, 
being &bóut one dollar and twenty-one cents for each scholar. 

While the amended school law of the last session, has 

pr ovëd to be mich more satisfactory to the people than the for- 


mer law, many imperfections have been - discovered i in its de- 
‘tails, that will require revisión. Er 
"Your. attention is particularly. invited: to the ausgestions 
and recommendations contained i in these reports. They are the 
results of the experience of the superintendent and others, in. 
witnessing the., practical operation of the present and former 


liw, and are worthy of your serious consideration. 
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: On former occasions, -I--have called the attention of the: 
Legislature, to the importance of establishing a State’Univer- 
sity, where all the facilities can be furnished for obtaining a 
thorough education, that are to be found in other States ; and 
I feel that I should bé wanting in duty, .did I fail to urge 
this measure upon your consideration. No country was ever 
better situated to commence such an undertaking. We have 
ample means in the Treasury, not needed for other objects, with 
which to erect the necessary buildings ; and we have two hun- - 
dred and twenty one thousand and four hundred acres of land 
already set apart by your predecessors for a University, the 
proceeds of which, if properly managed, will be a liberal en- 
dowment, and will enable us to command the services of the 
ablest prefessors in every department of learning. 

The necessity for such an institution is felt aud acknow- 
ledged by every one; and I trust that you will not let this ses- - 
sion pass, without adopting measures for its establishment at 
an early day. 

The residue of the University Lands, to make up the fifty 
leagues, have been selected and surveyed in accordance witl 
the provisions of an act of the last legislature. 

But little progress has been made, under the act authoriz- 
ing the Univergty Lands, heretofore located, to be divided 
into quarter sections, and alternate tracts thereof, to be sold. 
Only two District Surveyors have made returns of their work 
to the General Land Office; and one of these was so imperfect 
that it had to be sent back for correction. I have not thought 
it advisable to commerice the sale of any of these lands, until 
all, that are situated in the same section of the State are 
ready for sale, under the law. 

Itransmit, herewith, the reports of the Trustees and 
Superintendents of the Institutions for the Education of the 
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Bind; and of the Deaf and Dumb. The small annual appro- 
priations of five theusand dollars, made by the last legislature 
for each of these institutions have been sufficient te put thera 
an operation, and to suppert them during the year. Many 
difficulties hare been encountered by the Trustees in com- 
mencing aud puttme these institutions into-successful opera- 
tion, and great credit is due te them for having so disinter- 
esteddy given their, time and labor without compensation, to 
the accomplishment ef these benevolent onterprizes. 

The education of these unfortunate classes of our population 
3s no longer aii experiment in this State. The former institution 
had on the ist of October last, seven pupils, and the latter 
eleven, all of whem, under the judicious management and 
instruction of the superintendents and teachers, have made ra- 
pid progress, in the viu ans of knowledge, that has opened 
to their minds the divine truths of religion, given them a ca- . 
pacity for the enjoyment of life, they could not otherwise 
have obtained, and will fit them hereefter to, become useful 
members ef society. , 

— Few establishments of the kind have been as successful in 
the first year of their organization, and this is £o Le ascribed . 
to the assidàous and well-directed jabors of the Trustees, and ` 
their good fortune in having secured the services of superin- 
&endents, who are well qualified and admirably adapted, from 
their education, dispesition and habits, to the duties they 


, 


have undertaken. 

Buildings have been leased in the vicinity of this city, for 
the temporary use of these institutions, and I recommend that 
provision be made for the purchase of sites, and the erection 
of permanent: buildings. The suggestions and recommenda- 
tions contained in these reports, are commended to your con- 
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sideration, with full confidence that you will not fail to fostes 
and encourage what has been so well begun. 

Some delay occurred im the selection of a site for a Lunatic, 
Asylum, in aceordance with the provisions ef a law of the last 
Legislature, owing to the fact, that one of the Conmissionurs 

first appointed, was unable to serve: | 

Tie Conmssion, es fidallv- organized, consisted of Semuc 
Bogart of Colin county, E. F. Branch of Liberty abd and 

C. R. Johns of Hays county.. "Fhey se efeated a site in the vi- 
cinity of this city, containing fifty acres, which cost ins 
five. hundred dolis; two hundred and fifty of which were 
paid by the State, and the residue by the citizens of this 
place,- A doubt afterwards arose in regard tothe title obtain- 
ed by the Commissioncrs, owing to the existence of an adverse 
claim to the land, This has since been removed by a release 
frum Thomas J. Chambers, voluntarily executed. 

Immediately after the selection of the site, the Building 
Commissioners turned. their attention to the préparation of a 
plan for.such an insiitution, At the outset, they found them- 
selves embarrassed for want of proper information on the stb- 
ject. "Their investigations soon satisficd them that without 
the assistance of some one familiar with the treatment of insan- 
ity and the interior arrangement of Insane Hospitals, they 
could not haye a suitable plan prepared. It was therefore . 
dcemed best, that a competent superinterdent ef the. iastitu- 
tion, should be appointed at once, and that the necessary 
buildings e should be pinned and. erected under his supervision 
and direction; l 

Dr. John C. Perry, a physician, whose previous education: 
and e experience in similar institutions, render him well quali— 
r the station, was accordingly appointed, and is now en— 


for 
gaged. in. the preparation of a. plan and specifications for. a suy- 
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table building, which will shorily be completed when the 
Coi mraissioners. e proceed to contract for its a 
ds accordi noo with the provisions of the law under which they 
aot, 

The four hundred thous: and acres. of ' land appropriated br 
the last Legislature for the Lunatic. Asy lum, the institu- 
tions for the education of the Blind and the Deaf and Damh. 
and for an Orphan. Asylu were all selected witain the 
limits of. the Missi üssip Di "e Pacific Railroad Sd and 
wrtries of them were made in the j proper land districts, before 
the Ist day of. March last, A part of them were - dud 
before that day, and the residue have since been surveyed. 
hese lands arè believed to be as valuable as any that wero 
cant at the tine, They are inase ection of the State, which is 
now settling up rapidly, and E ifitis thought desirable: 
they may be sold for good prices; at an early period. 
Es ores; will be made to yor ; for relief, to those whe 
ttled upon public laud, within ie Missis sippi and Pacific 
Hailroad B Reservation, between the 21st of December 1853 and 
the 26th of August 1858. It will be. recollected, that under 
e provisions. ¢ of the “act to authorize ‘the location, sale a is 
cedendo. of the Mississippi and Pacific Railroad Reserve,’ 
aii those who. were then settled within it, upon public ' a. 
"ere required to pay to the Commissioner o& the General 
nd Office, on or before the 1st of "January 1858, fifty cents per 
acre, for their settlements, not to exceed one hundred and 
sixty acres: . 
Efforts will doubtless be made, to obtam from the State, 
a release of these lands, without any payment by the settlers. 
To understand the. nds of their claim to this gratuity, refer- 
nce should be made to the circumstances under which they 
mitered the reseryation In December 18583, all the public 
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| 
nominal.priee. It is therefore desirable, that we,shail now, 
before any intcrest has been created to favor such a misap- 
plication of them, establish a price at which parties: may 
enter and purchase them. We shall thus take away all pre- 
text for trespassing upon them, and fudicate in the most posi- 
tive manner, our intention that they shall be applied in goed 
faith, to education and internal improvements as was origi- 
nally intended. i p 
Under that provision, of the “act to authorize the location 
sale and settlement of the Mississippi and Pacifle railroad 
reserve,” waich allows the Commissioner of the General Land 
Office, to issue land scrip, at fifty cents, per acre to be located 
within that reserve, hie has since the Ist day of March last issued 
57,710 acres. l 

df similar scrip were authoized to be issued and located 
upon any part of our public domain, it is believed there would 
Le much demand for it, as land certificates are becoming 
exceedingly scarce, and their value has appreciated nearly to 
the price of scrip.. Many would prefer purchasing such serip, 
even if they pay more for it, as they thereby avoid all danger 
from theimpositions and frauds so often practiced in the sale ot 
certificates. m 

Should such scrip be authorized, none shoull be sold fora 
less quantity than eighty acres, and each piece of scrip ought 
to be located in a square form and in one place only, except 
iu cases where previous surveys do not admit of it. 

A law was passed by the fifth Legislature, by which the 
Govornor*was authorized to appoint a commissioner and Sur- 
yeyor to run and mark the boundary line between our State 
aud the Territories of the United States from the point at which 
it leaves Red River to where’ it intersects ‘the Rio Grande, 
whenever the United ‘States should appoint the necessary’ 
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officers on her part to join in the work :: Im nmediately: after 
this. law was passed, a correspondence was opened with our 
Senators and Representatives.in-Congress wlio were requested 
to procure the passage of a law, for the appointment of tha 
necessary officers on the part of the United States. They 
had the.subject brought before Congress, but I am not aware 
that any final action has been taken upon it. Our citize.s 
are now making Surveys of land along’ that line, and settle- 
ments will.soon fullow, it is therefore important that measures 
be taken to run the line, or at least to ascertain and mark on 
the ground; the point at which it leaves Red River, without 
the co-operation of the United States, should that be muci 
longer delayed. | 
During the early part of the present year, information was 
received that many of the county courts, within the limits ef 
what was known as Peters’ Colony, were issuing land certifi- 
cates upon illegal evidence, and to persons not entitled to 
them. E 0 m 
Commissioners were immediately appomted, under the 
authority. vested in the Executive Sy the “ act to ascertain the 
legal claims for money and lands against the State," who were 
instructed to examine the recuonls of the county courts in ali 
‘those counties, and to enquire into the manner in which they 
were kept, and make a full report, as early as convenient, in 
relation to. all cases where these coürts, or any of them, had . 
vi iolated the laws enacted for their government. l 
Some of the commissioners first appointed, having declined 
to serve, the organization of the Board was greatly delayed. 
The commission as finally organized, consisted of H. G. 
Hendricks and James M. Head of Grayson county, and E, 
P: ‘Nicholson of Dallas county. Their report has not yet 


been received, bút may be expécted at an early period of your 
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soa. . Wia ressivel it will b» trausmitted to you with 
such recommendations, as the nature and extent of the frauds 
disclosed, may seem to require. Tes 

The first annual report of the Board of School commission- 
crs, organized under the “act to provide" for the investment 
of the special school fund in the bonds of Railroad companies 
ueorporated by the State,” is herewith submitted, | 

But two loans have yet been made by this board. One of - 
one hundred and fifty thousand dollars to the Houston and 
'fexas Central Railway company on the 13th day of April 
1557, under which the bonds that constitute. said fund were 
taken by the company at à premium of six per cent; that 
being the rate, at whieh they were then redeemed at the 
ULited States Treasury. The other was a loan of sixty thou- 
sand dollars to the same company, made on the 28th day of 
Oetober 1857, under which, it is presumed that no premium 
will be obtained on the bonds, since it was understood here 
unofficially, on that day, that the United States had ceased 
redeeming them ; a premium of five per çent was however re- 
tained, until advices can be received in regard to what premi- 
um, if any, they bore in New York, when the whole or such 
portion thereof, as may be right, will be returned, 

The Buffalo Bayou, Brazos and Colorado company, applied 
sorme time siuce, for a loan of one hundred and fifty thousand 
dollars, and an Engineer was appointed to examine and report 
whether the condition of the road was such as to entitle the 


company to the loan, but no report has yet been received, __ 
The operation of-the law, authorising these loans, has not 
proved as advantageous ta our railroad companies, as was an- 
ticipated by its advocates, - Thé amount loaned under its pro- 
visions i$ not sufficient to afford them much relief, and they 


/ 
cannot readily obtain a second loan after their road has been 
mortgaged to the State. i 

The means for grading, procuring the gea and laying 
down the iron, can be raised, within the State, by most of our 
roads that are now making any progress, but the iron cannot 
be obtained without money, or such paper as can be readily 
onverted into money; neither of.these can be obtained from 
our own citizens for any great extent of road ; few of them have 
any money or cash paper beyond what they require for their 
ordinary business, and those who have, find more certain and 
more profitable modes of employi ing it than investing it in 
railroad stock, or loaning it for a second mortgage cn a railroad. | 

It is not believed that any aid, granted to our railroad com- 
panies, short of the means necessary to purcháse their iron, , 
will enable them to prosecute their roads with a rapidity that 
will meet publie expectation. i l 

Notwithstanding this belief, I ain not disposed to recom- 
mend the substitution of any othcr system for giving aid by 
the State, in the construction of railroads, than that now pur- 
sued, while we retain in our Constitution its present restric- 
tions upon the power of the Legislature, in regard to the sub- 
ject of internal improvements. 

‘The present system was adopted after mature deliberation, 
and seems to be satisfactory to the great majority of our citi” 
zens; it is perhaps as good as any we can adopt without a 
| change of our Constitution ; it enables à few companies te 
struggle along and accomplish something, thotgh it is muc! 
to be feared that the present embarassed situation of the mo- 
ney market will prevent, even these companies, from making 
any progress during the next two years beyond the completion 
of such contracts as have already been entered into. 

Much complaint is made of that provision of this law which 
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requires a company to have-twenty-five miles graded, a 
vance of thet which has been completed, before it is — 
40 a loan upon any section of compi leted road, though this 
provision is believed to be the best se curity the State has fer 
the re-payment of the loan, since mo road-can be completed 
- equipped, twenty-five miles in length, with an additions! 

nty-five miies graded, at a cost of'much less than three 
faut and sixty thousand dollars m actual money ; and such 
an amount niet be raised and invested in a rà ailion ul, at any 


point in the State, where there is not a certain prospect of ob- 


taining sufficient business to make the road ando: ubted SCCI 
rity for a loan of one hundred and hrs thousand dollars. 
While it is not thought advisable to change this provision, 
there would seem to be no good reason why a company that 
has received a loan upon twenty-five miles of completed, an 
twenty-five miles of graded road, should not receive a Aus 
loan upon each additional section of five or ten miles that it 
may complete, without being required to make any additional 
grade in advance., i 
Such of our railroad companies as have invested any cor- 
‘siderable amount in their roads, but have failed to compix 
with all the requirements of their charter, or of our laws, fer 
the encouragement of their construction, in regard to time, 
should be allowed a reasonable extension in all cases, where: 
they are not possess®d of powers and privileges which are not . 
given to all other companics. But where they are possessed 
of such powers and privileges, an extension should be: granted . 
only on condition that the company consents to:such restric-.:. 
. tions of its powers and privileges as experience has shown to 
be necessary for the protection of the rights.and interests of 


the State or any of its citizens. EF ai 
It is much to be regretted that we did not'at first, adopt 
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any inducement, for besetting the Legislative hails with 2 

plications for ‘extrhordinary: favors.’ | e T um 
Y "e "4i "uero 

d we "would -how remove this inducernént we ought, | as 
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early s as ossible, to’ ‘bring all. railroad, cha " -to the same 
Aap SS, bagteps- 
standard; this we can easily. do, as companies apply for relief ; 
| for there are few, if any, that will not require it. « 
E : Before dismissing the subject. of railreads,: I wish to call 
your. attention specially, to the 12th section of the “act to 
encourage the construction of railroads i in Texas, by donations 
of, land”, by. which ‘those reads whose > terminus i is on ‘the Gulf 
coast, the. Bays thereof, or on Buffalo Bayou, aresubjected to a 
provision, . that requires the construction of twenty-five miles 
of their road, within two years after the passage of their char- 
ter, and twenty-five miles each year, ‘thereafter. No good rea- 
son can be assigned why. these reads should be subject to such 
a = Bronson ae all other roads i in the State i äre. exempt ‘from 
2 has hither to caused them. ‘much inconvenience aud em- 
e and wil continue, greatly to retard their progress. 
The reports of ‘the’! Directors, Superintendent, Financial 
Agent and Physician. of the State Penitentiary; are ‘herewith 
submitted for 3 y: our considération. "Ths affairs appear to have ` 
Been, ‘Well managed.” For something ver à year, & ‘large por- 
tion of the convicts have "béen emplóyed i in the manüfactüre 
of cotton and woollen goods, which have found à ready sale" 
and thé results are highly épcouraging. “It is confidently ex- 
pi pected, by iiie “officers, ‘that thè: Penitentiary will hereafter -be 
itl with thé Yabdr''of the’ ‘Convicts, riot only tó support itself, 
Vt 10 ‘yields some" "profit to the Stati, instead of requiring 


an annual appropriation of about twenty +housand-dollars. 5 
“Toi will find in these’ po a much’ seful infuimatiob! in 
Bof Pu cr, n ; 
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regard to its management, and many suggestions and recom- 
mendations "worthy of y our attention. 
— The Penal Code adopted by the last. Legislature, h ms now 
been im force nearly a year; and” its practical operation has 
shows some omissions that should be Supplied, and some im- 
perfections that should be amended. The general principles 
upon which it was framed aresuch as should commend them- 
selves to public favor. It contains within a small compass, 
and in intellrgible language, suited to the comprehension of the 
most ordinary capacity, the whole criminal law of the State. 
I arm appriséd that it has not escaped severe censure ; but it | 
will be found that those who have condetnned | it the most, are 
‘oftenthose whohave not thoro oughly studied its provisions, and 
that many parts of it, which are a subject of complaint, are 
but the re-enactment of provisions of the common law, that 
were in force hére when the Code was adopted. 


The most salutary changes i in the law often meet with op- 
position, until the community, for whom they. are ‘designed, > 
become accustomed. to their operation ; and it. is. believed that 
if this Code had been tried for fwo years, , instead of « one, very 
few, if any, could be found to favor its repeal. . 

The report of the. Attomey General which is abated 
herewith, contains many valuable suggestions in relation to the 
Penal. Code and the Code of Criminal Procedure, which are. 
commended to your favorable consideration. OMEN 

The reports of: tke present and former . oaa of 
„Claims, will be presented to your in a few. days, with a special 
message in regard to the operations. of that: office, ‘and such 
changes. as experience has shown: te be: necessary: in the low 
comer its business. z 

` It devolves úpon you, at your present s ‘session,. to make pro- 
vision for am enumeration of the free inhabitants” and. 


"E his 


- electors‘of the State, Andér the provibions"of the 29th ‘Section 
Lof the Sid: Article of the Constitation,’préparatory tóà new ap- 
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"portiótmént. of Senators and Representatives; to be’ ‘thade i át the - 


süeceeding session. If you weré to "réquire this eniümeration 
to'be ‘made, by the Assessor and Colfector of each County, at 
thé ‘sane’ ti iñe, that he takes thé Gérisus "of ‘our ‘scholastic 
population, it would ‘add but little to his’ labor and could be 
dórie fora small additional cotkpensation. ; 
In ‘making each: of our former “apportionments, ‘the inhabi- 
tants ‘and électors of mány counties; from which no enumera- 
tion’ had been returned, had to be estimated from the best data 
that could be obtained.’ ‘To prevent a recurrence of this incon- 
véiiidtice Such a ‘péhalty for a failure to perform the duty, 
should Be imposed ‘upon those intiustéd with it, as villi insure 
a prompt return from ever y county’ in the State.” . 

I would suggest the propriety of | requiring ‘the Assessors 
‘and Collectors, while making this" enuinérütión, to obtain as 
accurate information as possible, in régatd to the quantity of 
land it éultivation, and the value ofour agricultural, mechan- 
ical and’manufactiring productions, ‘for the préceding year 
In this Way, without much expensé, valuable information 
 coitld: bé! obtained, which would be highly useful;-not only to 
our owri-citizens, but tó those of other States and Countries 
who are.desirous. of selecting a home among us: ` 

The attention of. your predecessors has frequently been di- 

-rectédito the importance of having a. Geolbgical ‘Survey .of 


the State. ; Public opinion demands ihat : this, nieasure shall 


no longer. be delayed.- 


-The aniendment, to the Constitution, proposed. by thé last - 


‘Legislature, by which the Governor was tó be authorized to 


make.temporary appointments: to fill: vacancies in the, offices. | 


of Judge of the Supreme and District Coutts, Attorney Gen- 
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eral, District Attorney, Comptroller of Public Accoûnts; Treas- - 
urer of the State, and Commissioner of'-the Land 'Offite, ‘until e 
they could. be filled by the people at a general election, was 
published. and submitted to the electors ai the last August 
election, in accordancé with the requirements of the Constitu- 
tion. Put I regret to inform you that it was lost byt the fail- 
ure of a large number of electors to vote upon. it: "T EE 
e You areaware that to adopt an amendment to. the Consti- 
tution, it must receive a majority of the votes of. those who 
vote for Representatives. The entire vote given for. Bepre- 
: sentatives, at the-late election, so far as it, can be ascertained, 
from the returns made to the Secretary of. State, was 48,700, 
several counties having failed to make any return, of the votes 
for Representatives ; only 29, 858 of that. number voted en the 
amendment, of whom. 18,756 voted for, ‘and. 11 ,102 against it, 
So that, including those who voted against it with those who, 
failed to vote, 29,944 must. be counted as against the amende 
ment, while but 18 756 voted for it. | ES 
The result of- the vote upon this. salutary. EUM 
against which no reasonable objection could: be offered, . and 
against. which no strong opposition.was, manifested,: shows 
that, owing to the indifference with which a great, number of 
our electors treat such questions, it will -be exceedingly. diff- 
cult ever to adopt an amendment to: the Constitütion; strictly 
in accordance with its provisions, ‘however desirable it may be, 
- and has‘deterred’ me from recommending for your considera- 
tion any of: those amendments heretofore: uiged pomi pen 
predecessors. ` HE hot 
"This résult also induces me:to sis the propriety ofi your 
causing the opinion of the electors of this State tó'bé tåkéñ-åt 
the next August election, whether’ a convéttion should ‘be 
called to amend the Cozistititlon: ^ 7, 507130 cube 


et 
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-Hhe situation of the State has changed soimatérially since 
our Constitution was framed; that in many important particu- 


lárs; ii requijes tüdical amendinents to adapt it fo ouf present 
wants: Piéi we had’ But thirty-six’ cotinties; and'onTy &bout 


one "ardréd aid fifty thousand nkabitants—now we have one 
hubldied and ‘steer counties, with'a population of mote than 
‘half à million, 8é &&tleréd: ‘over neatly.thred times: the'éxtent of 
cóutitry they then oecüpied; - Greater changes have “occurred . 
hére’, in a period of twelve years, than usually happen during 
several generations in older communities, where it’ is found 
necessary for each succéeding goureki to revise their Cotisti- 
tition.” ne i Bx 
"You Will receive, herewith, a ‘copy of the proceedings of the 

Götet É dte Figneor "And Comptroller, dn disérarge óf^ ~ 
| aposed, ón them, of making an ‘appottionment of 
the appropflation for tlie improvement of the navigation of the 


rivers“and ‘other tiavigable àtérs of the State. This paper 
contains a statement of the amount ofthe find ‘that Was’ as- 
signed to each navigable stream or Bay; for which private. 
einen mad were made and retürned within the: time limited 
bitke Taw: | ^ > e iU pe 
E eu and detailed’ report of the operations of the State En- 
d is bSpected i ira féw days, which will be ‘Taid Béfore you 
with’a report of oe acts and proceedings E the Ex cuv in 
relátion to the fid. E. mn =g 
-Far attention is "invited to ‘the propriety’ "ob making n 
change. ih the i fiscal ‘Year, 80 as to have it end oh ‘the 31st day 
of August. 3i now ends on the 30th day’ of October, and it is 


impossible’ for the | reports of the’ Coniptroller, Treasurer and 
Cottimissionér of the General Land“ Officér, tb be inàde out 
aif «traniimitted' to’ the Legi&letüie/ ütitil it has been Söme- 
timein gession.* The consequenteds, they are not usually:print- 
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ed in time for distribution, before the adjournment tales 
place. te. 3 cs m his 
The. business of- the Legislature might bé easy facilitated 
by the passage of a law, requiring all. Public. Officets; Boards 
and Institutions, whose duty it is to report-to the Legislature. 
or Governor, to include in such reports, all transactions for; the , 
year ending on the 31st day. of August; and transmit them to. 
the Secretary of State.on or before the Ist day of October, 
whose duty it should be to have them printed and laid before 
the Legislature at the commencement .of the session. - A 
similar practice is found to work well in „many of the. States. 
The State ought to be able, at all times, to supply its offi- 
cers with all its statutory laws. This it has been. unable to do 
for some years past, owing to the fact, that tho-e of t rst and. 
second Legislatures and of several sessions of. the | TESS of. 
the Republic are entirély out. of print. Previsión should be 


made for a reprint. of all the general inva both of the Repub- 
lic and State, and the edition should be sufficiently lange. to 
supply our future wants. 


Measures have been -taken* for the seumencemeat of a 
— Library for the State ; a law of the last Legislature having:ap-, 
propriated five thousand dollars for that object, to be expended 
under the direction of the Governor. In the selection. of;books, 
care has been taken to order allsuch as might , he useful, to, 
the Legislature and those engaged in the other departments 
of the government, . Some,of the books haye been received 
and others will probably arrive before the close of your.session. 

An appropriation, will be required for fitting $ up the ‘Library 
room, and provision stioul | also. be 1 made for a Librarian. 

Our frontier counties MM not been entirely exempt. ‘from 
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eccurrerices have not been a8 fsquent as at [DN quisi 


x 

Bvt, Maj. Gen. Twiggs, who is now in, command | of this De- 

partment, has done every thing in nhs, power to give. entire, 

protection. to our citizens 5. but t the force under: his command. 

is- altogether too limited. I am. assured. that he- -has already; 
applied | for such an increase, of. foree as will be adequate. to 

that object, and that if ne troops from ather ‘Departments ç can, 
- be gent here, he is desirous that a regiment _ of mounted men 
from, this State shall be called into service for one oF, two. 
y ears, and will give bis co-operation: in. obtaining the sanction. 
of Congress to such a measure. ou pa ` 


The recent outrages committed upon persona — ia 
transporting Merchandise on the public highway, in some: of 
our western counties, as well as the measures adopted by the. 
Executive to.prevent a recurrence of them, will be.made the 
subject of a special: Message, that will be sent:in a£ an. early. 
day of, the: ‘Session, ©. " M j 


- Our relations with the Federal Gowersmónmt, aud with- thg 
different States composing it, are-a'subject of deep anxiety ta 
every- patriot.i, Thé*rapid strides made in the last few years, by 
a party im the Northern. States, organized, with the. avowed 
object of .endeavoring to effect the. abolition of slavery as ii. 
now exists in fifteen States and some. of the territories, has very ` 
justly excited fears for the perpetuity of the Union, Such. moye- : 
ments tend inevitably to destroy that harmouy which : should, 
exiat between different parts, of the same. nation, and gannot: 
fail, if persevered i ‘in, to produce the most . ‘disastrous, results. - 
The people of Texas are attached to. their domestic. institu- 
tions ; ; they ask i nothing for them, from ‘the Federal Govern- 
ment, but those rights guaranteed by the.. Constitution, , and, 

any infringement of these rights will never.be submitted to.*. 
| ‘Phe threatening aspect, this subject: assumed during the last, 
year, has been changed for the present,. m the result of ihe. 


X 
late” Presiden tif?! T Cw bito very ‘reason td ekpett 
thit during-tle eoatinuande of: thë ‘adiuinistiation of ouf pre- 


sent Chief Mabistite, thé ig hts, ‘of the ‘South’ vil^Fébeivé. 


that protestion eutirantéed’ by thie Constitütiod; inei poti 

cy; thús für. as indicated” by his oficial acts," do ioi aforins 1 $ ò the 

einciples üpoh which’ lies "Was elected. a d 
"We hávé beén called; ‘during v the past, foar, l [3 nonin ‘the 


death of séveral citizens "holding important’ official stations. 


Tallude to Judge Webb of the 14th Judicial Distriet, Judge 


Lipscomb of the Supreme Court, ‘and Gen. Rusk, p "of 6 óur 
Senators in the Congress of the United Statés. ETER 
The two former had occilpied high judicial: stations befüre 
their removal tó this country. "They partiéipated | latzely in 
the priblic‘dfairs'òf both the Republic and’ State’ of Texas, 
and enjoyed a high degree of publie confidence. ^ Both were 
taken from us in the midst of their usefulness! while bcéively 
engaged in their judicial duties.. ."Bheir virtiles amd their-pub- 
lic services. will ever keep-them in grateful yemexribrante...; <: 
Geri; Rusk had been am important actori call. the promi- 
nent'séenés of the'/eyeritfül:history of out’ ‘Republic: "Often 


called to places of high trust i in ‘the’ field and i in her. councils, - 
he proved himself equal: "b^ ‘every: emergenéy. -- Whén“'¢ elled 


toa more extended field of ^isefulness, he establishes for’ hiis 
sélf a repütattori in the eoundils of the nation that pce tim 
in’ the first rank of statesmen; ' andteflocted lustre" hus the 
Státéto whose service his life had beendevoted; 77.7 i 3 


My cenirection' with yón,'às & co-ordinate’ department of the 
government, must necéssarily cease before: mach of ‘the ini 
portant: 'bitsfhess of yout sessióh will Bie ‘been tatir ; ;: “But 
during the short period à of Ott association, it-wilf give ‘me 
pleastire to: co-operata with you in all measures ‘of legislaition 


ae 


chát the welfare of our citizens 1 may demidi ^ 7x8 


-— 


r2 
i "T$ Brseht discit SF Gur’ State is Welt e &lcutatéd to ey- 


cle viduis. üigrchopes igureganli totits:future destiny, 
oa Escaxee ‘vided! addi that iihi poses whiolyindividtial *- 


spot évi ipo e. thse who. are élitrüstod with; the, direction, 
of its public affairs; ü Ei is my ardent prayer that BUE 
det thé favorit of Próviderieo, be: ‘able to acquit odtselves of that 


ay wuld eg be E+ 
responsibility, in such a manner as will meet, the approval of 


our. mu£üal. constituents. thle T 2 
I cannot close this communication, the last of the ind. ji 
stiff tiays the hénor to makè; witout tendering ; thtoligh’ youp. 
to the ‘people. of Texas, ; my sincere, gratitude fs: the many eyi- 
délices P have received Uf their ‘ednfidence, and:for - the uniform 


indulgence they. have’ éxtonded 4 to my. official acts, In retiring 
trom, tire; responsible : station with. whieh they; have twice. hon- 
ord ini ‘the‘only : regret I shall’ feel, wijl! be, that I had not 
tis power to serve them as well ‘as my in dlínation prompted: 
ae Us GEM PRASE: | 


sips ge? " 
NOS: $UÓ LIMES! 


EXECUTIVE: Dep answer, Nov, P 1857... LAO 


Mr. W Wood offered ‘the following Resthition:: s 
` "Hesolütd, "That thë- comthittee on State A fiilirs; be instruet- 
ed’ tó enquire into the expediency of redücirig the State taxes, 
and to v: by fall or otherwise at their earliest contenience; 
ado te 
E Witt intioduced a'bill to’ “atthe Gtize Thos: righe T 
ebai Mill ‘on and Construct a diii across the -West fork of 
Titi nity tive "in Dallas eéunty;' reag first ánd second times and 
. yefekréd to-conrmittee bn ee Ai IPS Ta Sod 
Lus Kittrell offered the followin ¥solution:-“' Y vd ined 
isolved;: T hat the: Chief Clerk b je pe to ‘inform: the 
atts ätàés ©. Wilson. of : his ; election ‘as “Chaplain Bf this” 
use and request "hil "Seeep ance -of that’ position; ‘adopted. 
Don tion ee Mir “Aiéotk, Mess; Evans! Shabtich and 
Brevis were däded fo the comürttét: On ‘Public ‘Tiainds. iin 
Mr. Mills offered the fọllowing sei E T 
: Resolved, T at uk“ port} otf ‘of th b Governor’ Mésstige'n “as 
rekite to subjects: id witht the apprépriaté ‘province ‘of “any of 
the Standing committees of the House be referred to the same 


-- 


oT 


o > ] 49 } 
respectively, v with instructions, to report, by bill or otherwise; 
adopte 

On motion of Mr. Brown the- Renate’ substitüte ::for the 
resolution of the’ House, relative to’ the: election-of-United 
States Senator, was taken up and on-motion, of Mr. Lee. post- 
poned until ll o'clock A. M. to-morrow. en 

Mr. Chilton offeréd the following resolution: 9 ^ ^; <. 

`. Resolved, That the Judiciary. committee bé. instructed to 
prepare and report a bill, to enforce the: moral observance of 
the’ Sabbath day. 

Mr. Aycock moved to amend by striking oùt: "E word 
"moral; lost. 
|. The question recurring upon the „adoption or x rejection c of 
the resolution, and the yeas and nays being: called for, the 
resolution was adopted by the following vote ; — ^ 


Yzras.—Messrs. Speaker, -Aycock, "Bee; Burnett,- Carroll, | 


Chance, Chilton, Cleveland, Collier, Craig, Crawford, Crook, 


Dennis, Doom, . Evans, Ever ett, Fisher, Gaston, ‘Harris of 


Guadalupe, Harris of Titus, Harrison, Hart, Haynes of Wash-'. 
ington, Henderson of Cass, "Higgins, Holland of Austin, Hol- . 


land of Panola, Jennfhgs, Johnson, Joseph, Kirk, Kittrell,. 
Lacy, Lee, Lewter, Locke, Lloyd, Merriman, Mills; Navarro, 
Norton, Powell, Price, Rainey, Rhodes, Roberts, Runnels, 
Scott, Shannon, Shelton, Smith of Fannin, Smithof Orange, 
Tait, Upshaw, ‘Walling, Waterhouse, Wi itt, and: Wood—37. 
Nays —Barnard, Bishop, Brown, Cooley,. Dalrymple, Ed- 
wards, Hardin, Hender son of Harris, Hicks, Kinney, MeKen- 
ney of Hopkins, McKinney of Travis,. Reeves, Rogi gers, and 
. Ross—15. 
Mr. . Holland of Austin, offered the. following resaluiióg, T 
Resolved, That the Committee . on Education be instructed. 


to enquire TE the expedienc of. changing the prese t om- - 
qu p * y NS P ARI 


mon school system, of the State in any particular, and ‘feport, 
thereon by bill or otherwise; adopted. . . -> d£ 

On motion:of Mr. Lee, ihe use of ‘the Hall. was eed 
to Judge Hemphill, to deliver a eulogy.upon the late; Hon. 
Thos. J. Rusk, at 3 o'clock; P. M, to-morrew, . 


Mr. Kittrell, introduced a bill appropriating fifteen. "thousand 


dollars to pay the contingent expenses of the "Ah. session. of; 

the Legislature. pur 
Read first and second time and ordered. to be engrossed ; 

rule. suspended read third time and: poised. by: Me following, 


vote : ux tere rs n te E 


T 


os 
* 
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Y EAS; Mesra Speaker, Aycoek, Barnard; Bee; Bishop, 
Brown, Burnett, Carroll; Chance; ‘Chilton, Cleveland, iGulier, 
Cooley, Craig, Grook + Dalriinple, Dennis” Edwards, Evans, 
Everett; Fisher, Gaston Hardeman, Hardin, Harris of Guada- 
loupe, Harris of itus; Harrison, Hart, Henderson of - Cask; . 
Hendersóń of Hantis, Hicks; Hipgins; Holland of. Austin; Jen- 
nings, J ohgem,. d éseph, Kinney, Kirk, Kittrell, Lacy, "Tice, 
Lewter,.Locke, MeKenney of. Hopkins, McKinhey: of "Travis, 
Merriman; ‘Norton, Powell, Price, Rainey, Rhodes, Roberts, 
Rogers, Rossy. . Runnels,’ "&eott, Shelton, Smith of Orange; 
d of f Fannin, Fait, Upshaw | Walling,- Witt and Wood. - 

Mr. Hart, introduced, g bill to repeal an. Act Supplemental. 
toan' Act forthe reliéf of the Citizens of Mercer’s Colony passed . 
2d Feburary, 1850, ‘approved 30th. ‘August’ 1856’; read first 
and: &econd les; and referred to. the ‘Committee’ on Public 
Lan ds: 2 PTW hes 

Or thotion ‘of! Mt Chance, Mr. Lesueur, was excused from 
attendaricé on the House on account of indisposition.: 

Of motion the House adjourn ied. until 9 o'clock, A. M., to- 
mono, v dium E E 
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" T E Nord oy. ‘Gib, 1857, 

"House met pur suant to adjour nment—roll called, quorum 
re ef, „yesterday r read and adopted, 
E Pd : PETITIONS. - "M : 


p l Halls of H, , presented the petition of. Fred Martin, 
Elias Benson, and E. J. Felder; referred to committee gn ns 
itdry’ ! A fpi d re E 
Mr, Roberts resent ‘the ' ‘petition of sundry citizens of 
Shelby county; reférred'to corimiittee oir Public Lands. | 
,Mr. Dalrymple presented the AUS of J. Ñ. Miny; ; Tefer- 
red, tà córimittee'on State. À ffs 
"Mr: Johnson, Chairmaif of à select col xiijté, ,to. contract - 
for the transmission: of mail Tatter, ` made "thé following fepigt: 
Hox. NV. 8. TAYLOR, , jt aM " 
Speaker of the ‘Hows * T PEE NE . 
-Kour Committee sho; were: instructed. to contract, with. :the 
Post; Master of: this’ place, for the transmission of. papers and 


Ax 


docunients though the: mail expenses! to: ibi bond “fo 
the-cbritingent:fand of thie ame; sac, lvl pesfor idit duty 
having contracted. with thé Post: Master for that afficiioc üben ‘ 
an account with’ fhe House, stanip AH decirmentesbr t: "nni 
bers às paid, and thé’same to the :xuttent: jaécounts:-t ‘mail 
matter. to be'deliveretl by the: Messenger to-the:P dst Mastér: 1: 
-The cominittee Have also’ 'conttáctet Hither (Post? Matter: 
for.à supply’ of pre-paid envilepds, ana ipestage stamps fog the: 
use of the members; subject to` (he! ‘approval of the! Hise. 
All of which is respectfilly submitted: ly crépot-adoptéd. 
Mr.'Brown, Chairman of UEUCHV. ti Cou j^Bouitdu; di, 
reported as follows: Aa 2 
^ The committee on County and. City Boundaries: tò Mioi Was 
referred the petition 221, of thé electors of An ln lin: ca Quay ,. 
praying for thé Jocation’ ‘of their county s site, Di Ve , carefully” 
considered the same with all thé facts subiniitéd, ‘anc ir nagi- 
ously instruct me to report the accompanyin bill and req om: 
mend its passage.” Report read, aud bill as i dim Ieri 
~ On motion of Mr. Ever ‘ett, “the. apport and. accompanying 
bil were taken up; bill read. second"time and ordered .$o. be 
engrossed. Rule further suspended, read 3rd time and passed. 
Mr. Locke introduced a joint resolution to change the Con- 
stitution so as to allow appeals from the Justices Court to the 
District Courts; read 1st time. 


Rule suspended, read 2nd time | and referred to Judiciary 
committee.’ . ^' oe E 
Mr. J Dion ‘one of thé comiti on’ p "inst re- 


t3 o*. 


2.4.7 oF 


Mr. Dennis intr dud à da P adiit Wm. AL 1 Budd fin 
practice Law in the courts of this State; read, Ast, and. 
times and referred to J'udicià y, com mittee., m 

Mr. Brown introduced à al to revise the sí atutes. “of ‘this 
State; read Ist and 2nd times and referréd to J üdiciaty eóm- 
mittee? ray 

- Mr. Barnard intr oduced. å pill to: legalize’ survey $^ ingdel i in 
Karnes Land District; read’ lst ‘tithe ‘suapeniied,” fead : 


185 


Sfi simorundrorderedth Lo Tingrosseil—7rülé fuithérstispende ai 
‘Be anti tihi umibpskbsbulre) Go rot fe odt otii en tn 
sit Mr MS Kin néy^ bf Drevin; offered tthe following desolu£in: : 
Resolve d, Thatiitledthe pasé of, this House, thát. there 
booa. dpa feg pent Session iat cleefing & U. 
H Risto T ad Jura 
ul is ipn of M Wacker. laid. on ithe t tabla by the follow. 
AH "seb UE js Pu ; ua] 3 
EAS,— Messrs. Speaker, Ao Dind Bishop, Brown n, 
E rus Carroll. Se eran eat "Clexeland, Q Cooley, Craig, 
NU Dems m idward lS DS, . Everett, 
Mes d dan. f lardema 1". gman, Mar rdin, , H ‘Guadalupe, 
Harris of Titus, Harrison: art, Haynes, Washington, Hen- 
derson of Cass, ‘Henderson of Harris, Hic eu Higairs,. Holland 
of Panola, Howerton, Jennings, nson ose ph, Kik, ` 
tret? Tai T , Tower, Lock CINA, A eene of* Ho 
Host hn; Milh; hen R aiey, Reeves, R Ross, 
"Runné if opt: ‘Shannon, Shelo $ nm der Or ange e, Upehur, 
Waelder: ‘Walling ; | Witt, and Wood 
Nays. - Messrs. Hollánd of “Austin; ” eds ‘of Travis, 
Norton, Price; 'Rhódés; Roberts and Waterhouse—8, 
; Mr. sRainey-introdiieed: the. folldivaig resdlution; «€ 
. Resolved, That tlie Hotse, with the .concurrence.:of the 
iu proceed to'theleetion of .&:United States: Senator. to 
succeed the Hon. Sam ee dtia frat Mondiy ta pisi 


Bp... EE : , clogs bent 
. 3 Omemotion nu Mr. ioi. laid, on the. tele; by. the flowing 
vote: Em s lc 


NTC aa Title ian Ds Chance “Cleveland, Goo- 
Dix own ee 
4g, Hed PA A Holland idR nol: ^H Hewerion, ? UN In 
i My a Locke Lloyd enney opkirls, Merryman, 


Norton, owel gros », Rhodes T 
CÉürinéls, Scott 


b Shelton | ith o 
. "Offfüize, Tait Ü AU fing à : o Pt itt 


ft Hass . 1 
gers, Ross 


Js l, Ghiltoh “Galt, 


HO e eaker ui ntt a us eia 
Or 0 aa ui e di Bar 
WE tiers n Of Cie rj deroon o 


A Hii Ha HES o das 
"xis, Johnson, Kinney Tar 5 Lee, Le) ter McKinney 
"Nay ro, "Pile; “Raipe,” Wa " ter, ^ "albus 
: Wood Dm. cet Ga f RE ME eds ee : o 
Mr. Chance offered a alete vesilition: [RH et 


Xp ed 


‘and 


E 
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Resolved, That the House, With the. PEE T A 
Senate, go into the election of a Commissidner : of! tle: Gourt 
of Claims to-morrdw (Saturday) ať tenio ’elocks: ice ie 

Mr. ‘Dennis: offéred the following. resolutión; bog ERE 


Resolved, That the J Epis i »donitfttee be: indtrileta fo 
examine and, report by bill of terri, ‘stich atherdnienés : a 
they may deem necessary, to’ “an At to^ ‘ascertain’ the” bl 
claims for land and money against the PRI passed” Angust 
first, 1856; adopted. - . ^s 1 oo 

Mr. Waelder’ by Jeave, presorited:- ‘thie petition ` of the: citi- 

sens of Corpus "Chiri isti, ‘upon the sübject of Aransas ‘anid ‘Cot- 
pus Christi, Bay Ithpr overnents; steferred tó comithittee 9 Qu 1n- 
ternal Improvenjents. ao 

Mr. Price offered’ the following resolution: | 

Jiesolved, 'T'hat the J udiciar y committee be: requested to 
enquire into the. expediency ofso amending, | abridging, and 
condensing, the, Probate, Laws of this State as.to. make "them 
of more practical utility; ; and report | the result of their inves- 
tigation by bill or otherwise; ; adapted. - 

Mr. Chilton offered the following resolution: 


Resolved, That-the Judiciaty committee be. fástructed to 
inquire into, and report to this: House ‘by bill. or otherwise, 
the expediency. of continuing longer the Court of. Claims: e$- 

tablished by the last: Legislature; ; “adopted: e 

Mr. Collier introduced a bill for the relief of pre- em mption 
settlers; read first and second times-and referred te’ committee 
on Public Lands. o 


On motion of Mr. Locke, the vote passibg : á -joint ‘FeSolintion 
relative to allowing appeals from Justices Courts te the): Dis- 
trict Court, tb a Second reading; waa, re tonsidered: ‘and Tint. 
‘resolution put: upon & second reading. `+- 

Bi Bishop introduced a ‘pil definitely defining the North- 
ern Boundary : live of the Mississippi : ‘and. Pacific, Railroad 
Reserve: ‘read: first, arid second, times and: referred to PUE | 
tee on Public. ‘Lands. ./75 > 

— On igotion of. Mr.. Henderson Of Hanis the House: proceeded 
*: take up the business on; the Speaker’ 8 table and. orders. of 


mei for the: relief of the  éredditois : and. colonists. M" “phe 
Geunan Emigr ation Company was taken up; p» ad pecon fime 
and referred to committee on State Affairs, -' 4. o n 


2. CRM 
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M Bose introdi geil; rua Anl. to oppethorizo the: sation, sale 
nnd. Amy. ek: pira domain of, the State; read. first. cand 
second times, a referred , to, copii i fohiittec on "Public Landi" 

Mr, Rainey. offered, the, following --regolution: | 

Resolved, That the Committec on Public Lands kenad 
to emjnire into'the:propribtyiof - limiting. the ldéation:of  dand 
coptiticates;:: and report’ a ór- otherwise, at the earliest 
practitabie snomeht.* ice: 

“The &ütbstitute of the" Spate to a resolution of the House - 
relative to the time of bun United States: Senators, ras 
tikeüp. ^ Er s ee, zt 

Mist-Br own edi the” ddo tion! of the: E z 

Mr. Raiücy moved to lay: Mr. . Brown’ s motion ott the table. 
Lost. "E. 2l 

"T'lie/question recurring upon, the adoption of the substitüte, 
the reas and nays were defnànded, and tlie substitute adopted 
‘by the fo lowing vote: ` 


Yeap- Messrs. “Aycock, Barnard, Bishop, Brown, Bur nett, 
Carroll, Chance; Cleveland Collier, "Craig, Crook, ‘Dalrymple, 
‘Dennis, Doom;: Ev ns, Everett, Gaston; - Harris, of Titus, 
. Harrison, Haynes, "o£ ashington, Hicks, Higgins, Holland, 
of Panola, Hower ton, Jennings, Johnson, Joseph, . Kittrell, 
Lacy, Lewter , Locke, Lloyd, Merriman, Mills, Norton; ‘Powell, 
Reeves, Roberts, Rogers, Ross, Runnels, Scott, Shannen, Shel- 
topy: Smith, : of. ‘Fannin, Smith, of Orange, Tait, Upshaw, 
‘Welder, Walling, and, Watt-51.. — 
-Na ys—+Messrs. Speaker, Chilton, Cooley, Crawford, Ed- 
wanda, Hardeman: Hada. of Guadaloupe, -Hart, ‘Haynes, of 
Starr, ‘Henderson, of. Cass,.Henderson, of Harris, Holland, ‘of 
Austins, ‘Kinney Tut a ‘Lee, McKinney, of, Travis, Navarro, 
Tries. Rainey; Rhodes, Waterhouse, and Wood—22. " 
] he Speaker, Annonnesd the following standing comniittées : : 
i TTTHE ON FINANCE. 
Chilton,. eee Mills à or ton, Carr oll, _Eyerett, Rhodes, 


COM hes oiii ROADS, ‘BRIDGES - ND FERRIES. 
pewter, Chairman, . Walling, Gaston, - ocke, Crawford, 
Hollandsot Pan deeves, Waterhouse, and Laey. 
On motion of | "Reeves; Mr. Bishop was added to th? 
committee on Public eee : 
Qp motion of Mr: n, Mr. Hani ison was s added to the | 
committee on Public banda” 
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On motion, Mr. Crayford v excused from, attendance on on 
the committee on rogds, bride és nd, ferries, DET ee 

On ‘motión óf Mr. Bell ES: mith, of Fanninf ub 'ád- 
ded.to the coininitteg on Privilegés "ahd: Elections ott ros 
. On motion of Mr. "Witt, Mr Crook was ‘added: to the” éóm- 
mittee on Íntetndl Iniprovemetiís. : eubtud C Bestes nl 

- By leave, Mr. Aycock intr oduced: the. following resohution: 

Resolved, That the committee:on’Finance be insttuctéd to 
enquire into the expediency of amending. the: revenue:laws of 
this State, so as to secure an equal and: just, assessment of ithe 
value of. lands, Adopted. ise in 

By leave, Mr. Walling introduced an Act to conskitnde 
William Mayfield a legal heir of, Jesse. Mayfield. . 

Read first and second times,. and. on motion of Mr. Welder 
referred to the committee on the J udiciary. 

Qn motion of Mr, Hardeman, „Mr. ..Lee . was. added, tò ‘the 
committee on Private Land Clainis, 

Mr, Bee presented the petition of Nathan: G.. Allen; ;. def 
red to the committee on Claims and Accounts. ^. 

By leave, Mr. Burnett introduted ‘a, Bill to beéntitied an 
Act, amendatory of, an Act, to authorise thé location, sálé and 
settlement of the Mississippi and Pacific ‘Railroad’ reseivé Zè, 

Read first and second times: and refer: ed to the cofiiniittée 
on Public Lands. . 

Mr. Brown offered the: following, resolution: 
Resolved, T'hat there shall be printed for the use “of thi 
House ^ ' copies of ths Govertior’s, Message and 2 000% ‘copies 
of the Reports of the several ‘Heads: of the. Departments; at- 
so, two hundred eopies of the Penitentiary Report: for the: use 
of "the House, and two hundred .cópies `: additional; to ber 
ted on good paper, with covers, for the; use of the institütióh. 

Resolved, That the’ committee on Printing, be: in$truétéd: io 
have translated. and printed i in the: Germar ‘and | ‘Spanish ] laii- | 
guages ` ` copies « of, thé Giavernoe; S. Message for the tise of 
the House — 

Mr. Welder moved to fill tip’ the ‘blanks as follows i. 

-40,000: copies , in English, pn 500, in. .German,, and 1400085 | 
‘Spanish, of the Governor Message: Carried. 223 107 tn 

Spanis 8 sage » 
"Mt. Nor tort moved tó amend; by inserting Ltt And that: 500 
copies of the Governor’ s: Message be “prints fih the Nor orem | 
language. Lost. ` DUE t | 

: The resolution as amend " was ‘then , adop jia EMIS 

Mt. Mills, by leave, 1 introdüced viti rei t : 
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Res: apod; That 500 copies each of the Reports of-the Dis- 
Yilct J idae concerning aimendmonts. to the Code of Procedure 
and the Revised $ Statutes, be printed for the use of the House. 

Mer W older thoved to strike out. i Revised Statutes” and 
insert ^ Penal, Codé*carried, ‘and resolution as. amended 
adopted: 

Mi "Rainey, by leave, Mra need: the following resolution, 
which ) was ado sted z. 

Resolved, "That ‘the committee on Public Lands be, and - 
they are *héréby | Yequested - to _ enquire into the expediency of 
havihe ‘the public domain of Texas surveyed and sectionized, 
ant hit’ ‘they further enquire inte the propricty of exposing 
said. domain to sale, and that said committee report by Bill 
or otherwise; at the earliest convenient period. 

' Mi. Welder gave notice, that on to-morrow he would move 
a re-cénsideration of the vote accepting the Seuate’s substitute 
1 the resolution of the House relatis to the election of U.S. 
Senators, | 

Ox motion ef Henderson, of Harris, ‘the He ouse adjourned 
until 9 o ‘clock, A: M. to-morrow 


“A * ^ *AvusriN, Nov EMBER, Tth 1857. 
House met pur suant to adjour nment—roll called, quorum 
present— journal of 6th inst, read and adopted. 
Oti motion Messrs, Burks of Red River, Baldwin of Hàr- 
-rison and Ward of Cass and Titus, members elect came for- 
ward presented: their. er edenti tials, took the oath of office and 


their seats. - 
l PE! TITION S. 

. Mr. Hads son of Harris, presented the petition of Jan ames 
Strange; referred tó'committee on State Affairs. 

Mr. Shannon presented the. petition of sundary citizens of. 
Johnson. county; referred to committee on Public Lands. 

Mr. Doom presented the petition of John Jackson and 
other citizens of Sabine county; referréd to Judiciary comniit- 
tee; also the petition. of. 84 citizens of Sabiné county; referred 
to ‘Commitee on. Public. Lands. And the petition of the 
a of Jasper county; reforted to committee on Public, 

an | 

- Miri Carroll prbsented. the petition of Henry Cook; referred ` 
to committee on Claims and Accounts, Pc 
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Mr. Walling presented the -petition of Mrs. Whitesides; 
refeired to committee on Private Land Olaims. 7. | 

Mr. Carroll presented the petition of Florinda, Dixon; Tofor- - 
red to committee on Piivate Land Claims, ^ 

Mr. Ross, Chairman of the committee on Pt ivileges and 
Elections, made the following report.. NOH 
Hox. Wa. S TAYLOR, END E 

Speak ex of the Howse , of Reprosinintivée. 

The committee on ' Privileges and Elections to whoin was. 
referred the contested election between Ro bt. J. Clow and 
Benj: J. White, claiming a seat in this Honse as Repfesen- 
aes from the counties of Jackson and Calhotia, ‘have exam- 

ined the subject and find that owing to the non receipt of the 
returns from Calhoun Gomty by the Chief Justice of Jackson 
county, that officer on the 24th day’ of August issued the cer- 
tifieate to Mr. White’ who had. the lar gest voté in Jackson 
county; but om the same day the Chief Justice received the 
returns from Calhoun county, by which Mr. €low was shown 
to have & elear majority in the District of 54 votes, . The 
committee therefore instruct me td report the accompanying 
. xcsolution and recommend its passage. - 
- Resolved, That Robt. J. Clow ie legally titled to a scat 
m the House of Representatives ds a Repres E: tative from the 
eounties of Jackson and Calhoun im the present Legislature. 

Mr, Brown proposed to amend the resolution as follows. ` , 

Resolved, That Benj. J. White, late claimant of. a seat. in 
this House, from the cownties of Jackson and Calhoun, be al- 
lowed the usual milage and per dicm pay to this date, and 
that the Chief Clerk þe instructed to draw a certificate . im 
tuvor ef Mr. White accordingly; adopted. 

The xeport and resolution as amended adopted. — à 

Mr. Crawford, Chairman of the. committee on Engrossed 
bills, reported eot ireetly engrossed, abill to lege] alc sul veys made 
in Karnes Land Distriet; “accepted. | 

On motion of Mr. Doom, Mr. Clevelaiid - was ‘added to the 
committee on Publie Lands. 

- Mr. Welder offered the following resolution: 

Resolved, That the committee ow printing be instractéd to 
contract for the translation: and printing ef 500 copies in the 
German and 500 copies in the Spanish language of such por- 
tions of the reports acconspanying the Governor’s Message, as 
contain gencral information, omitting therefrom thé tabula 
statements; sdoptec. 
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. Mr. Lee offerre the following resolutions, Ba grees 

Resolved, That. the, committee onrprinting be instrüeted to 
contract for twenty cópies.of the State Gazette, twenty copies 
of the Southern Tntelligencen, and tw tw enty, copies of the State 
Sentinel, for each member of this House; adopted. .. 

“On, motion. of Mr. Weelder, “Mr. Cooley Was adiled to the 
committee, on Education - 

Mr. Price introduced a bill to authorise the Clerk of the 
District. Court of Fayette county, , to transcribe certain records 
therein nàmed; read first.time. 

A message was received from his Fxcellency 1 the Governor. 


. Mr Clow, member elect from .J ackson and Calhoun came 


forward took the: -oath of office and-his scat, es 
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On: motion of Mr. Chilton, Mr. Baldwin ‘was, added to the. 


committee on Education. -` 
Qn motion of Mr. Henderson of Harris, Mr. Clow was added 


to the committee on ts ames ovements, State nm and . 


Military affairs. 

Mr Witt introduced. a "ill io authorife the Clerk of the 
| County: Court of Dallas County to transcribe certain records; 
vead first time. 

Mr. Harrison jntroduced a bill to amend an Act regulating 

attachments, . are 'oved March 11 th., 1848 ; read first time. 


-Mr Hart introduced a bill to prevent unlawful Stock from 
vunning at large; read first time, 


. Mà Fees Sh:roduced a bill to amend: an Act to authorize t 
the location, sale and settlement of the Mississippi and Pacific’ 


Vulroad reserve | approved. August 26th A. D. 1856; read 
first fime.” | 


Mr. Price introduced a bill, to authó:i ize the Clerk of thé | 


county court of Fayette county, to eye certain QE 


tead first time. ` 


On ‘motion of Mr. Henderson of Harris, Mr. Dod was | 


excused: from aeoiee on the House on’ ‘account of indisposi- 
tion. ^ 
Mr. Brown: ofred the following Tesohition: 


Resolved, That there shall be raised, a ‘standing committee; 


consisting ot the usual number, on “Slaves” and. Slavery ; S 


adopted. 
Mr. Welder offa: ed the following resolution. 


Hegolved, That the Speaker appoint a committee of three to: 
request of Judge Hemphill, acopy of his eulogy on Gen. Rusk, 
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* and that five Moui copies ther eof be printed for the.use of 
this House; adopted. °°" 

Mr. Walling introdticed a bill to change the law i in: regard 
to the sale of spirituous liquors; read first time. ,' ~-— 

Mr. Weelder moved a reconsideration of ‘the vi te tuin on © 
yesterday— adopting thé Senate’s substitute to. theresolution of ` 
the House; relative-to the election of United States Senator. 

On motion of Mr. Br own motion to reconsider Was laid on ` 
table, 

A message was oe from the Senate announcing to the 
House that the Senate had passed _ the following’ resolution} 
a Joint Resolution instructing our Senators and requesting Our 
Representatives in the Congress of the United States to use 
their endeavors in -procuring a regiment of Texas Mounted 
Volunteers, to be raised for the: protection of the western frön- 
tier of Texas. ' 

On motion of Mr. Welder, Mr. Clow. was added ‘to the 
committee on Privileges and Elections. ` : 

On motion of Mr. , Craig, Mr. Ward of Cass was added to 
the committee an Privileges arid Elections. 

On motion of Mr. Jennings, Mr. Ward was added to, the 
committee on the Judiciary. — . 

On motion of Mr. Henderson of Ha arris, t > orders of the 
day, and business on the Speaker's table were taken up. 

The following message from His Excellency the Governor | 
was taken from the Speaker’s table and read, and on motion of | 
: Mr. - Henderson of Harris referred to the conimittee on State , 
Affairs. € | 

EXECUTIVE OFFICE, 
AUSTIN, November 6, 1857, P 


To the Honorable the Senate, 
and House T. Jis esentatives. 

I transmit herewith the report of the Secretary of State in 
regard to the operations df his office for the two past. years,— 
You will find in this report, many suggestions. worthy of con- 
sideration, ` E. M. PEASE. 

Also the following report from His Exéellency the Governor 
which was read and on motion of Mr. Weelder referred to, the 
committee on State Affairs. z 
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E Orric&, | 
Austin, ADIRE 6,.1857. inj 
l Geritlemen of the Senate — 
"7 . and House of Representatives : 

I transmit herewith the reports. of James C: Wilson, the 
former Commissioner óf Claims, and. James O. Illingsworth, 
tho.present incumbent of that office. 

Mr. Tllingsworth was appointed during the recess of the 
Legislature 4 to fill the vacancy. occasioned by the resignation of 
Mr. Wilson, and uiider.the law organizing the office, his ap- 
pointment will expire at the end of ten days from the com- 
menvement of your present session, so that after Wednesday, 
the 11th insti, the business of the.office will be suspended, un- 

less the Legislature shall previously elect a Commissioner. 

This office, if it is continued, will relieve the Legislature of 


' 
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a class of business. that has heretofore occupied at t least one- 


fourth of its time. It is known to those who have served in 
the Legislature at previous sessions, that much of its time has 
been occupied in the investigation of private land claims, and 
unaudited money claims against the Republic; which, ‘since 
the Auditor’s office was abolished, have also devolved on‘ the 
Legislature ;.the evidence in regard. to such claims has‘ been 
‘taken: by,eommittees, at such, hours as could be spared, after 
attendance upén the daily sessions, and’ necessarily had to be 
_doné hastily; it has usually consisted of ez parte affidavits, 
prepared by ‘interested persons, which were often deceptive and 
generally very unsatisfactory. : 

This. office. now receives all lain for land. and money 
ragainst the State, with the evidence in support of them, taken 
down in writing, the testimony of.all witnesses that appear in 
person, and issues commissions to take the evidence of such as 
do mot appear iw person, in answer to interrogaféries, so framed 
as to. elicit every fact; within the "küowledge of the witness, 
that is deemed necessary to determine the merits of the' claitn. 
The. evidence thus taken is then carefully examined in'conhec- 
. tion with the laws that haye any bearing upón the claim; and 
en opinion formed, which is reported to “the: ‘Legislature for its 
action; in this way every claim is more closely scrutinized than 

t could possibly.be by a committee of the Legislature in the 
Einited time their other -duties epable them to give to such 
matters... 
0c is.has been the. pr actice of the office i iw regard to all land 
claims presented, though the provisions of the law gives to the 


“= 


62 


Con missioner the power to issue original headright certifi- 
cates, in all cases-where thie applicant appears in person, with 
his witnesses, and makes the same -proot as was formerly rc- 
quired before the County Boards of Land Commissionérs. - 


The first Commissioner declined to exercise this. power,. be- 
canse, between five and six hundred applications for such cer- 
tificates were presented, from: persons, a large por tion of whom 
he felt morally certain "were -not entitled to receive them, 
though about one hundred made the proof the law requir ed, 
and all would have done 1 so had he not announced. his determi- 
nation to refer the whole to the Leg gislature. "The. reasons for 
his action are fully set forth iri his report, and they have.infiu- 
enced his successor, to pursue a similar practice. The: 'Qourse © 
pursued by both of these officers in. regard to. this description 
of claims, was resolved on, after a consultation with the Ex- 
, ecutive and with. his full approbation. | 


. It will be seen from the-report of the first: E S | 
that he recommends a change in the law, so as to ‘talgg:away 
the power to issue original: headright certificates, In this ze- 
vommendation I cor dilly concur, 


Far the most laborious duties that qoid on PT office 1s 
the registration of -bounty and donation warrants, and -head- 
right certificates of the second, third and. fourthaclàss; and 
their examination for approval or rej jection. ‘The importance 
of continuing this system is apparent to every one at all con- 

versant with the present situation of these land Leben. 
wards of 17,000 county and donation warrants have been-is- 
sued, of which. less than seven thousand have been surveyed 

and returned. to the General Land Office. The destruction. ot 
the Adjutant General's Office has left.:us without any record 
of the names.of the persons to whom these warr ants were ix- 
sued or the q@mntity of land they.call for, and it is only. by - 
pursuing this system of.. rocista tion that we can ever supply 
the loss of that record. ` 

Without such.a‘record we duds no means: of die re- 
peated applications for warrants. i In cases mers they. have al- 
ready been issued. . 

It is equally necessary to continue the practice of’ ‘équitine 
an examination and -approval of these warrants ‘and of head- 
right certificates of the second, third and. fourth class, before 
they are patented, if we intend to do any: fhing to pre event. our 
public domain from ‘being absorbed: by forged and’ “fictitious 
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warrants, and certificates, of. which an immense number are 
no Ww, in, circulation, ‘and 0 hers’ are béing daily manufactur ed. 

The’ large mass ‘of honest claimants will bé subject to little, . 
if anyJncenyenience,; by the system now pursued, while those 
claims. whick are forged or fictitious, m most sertainly bé de- 
tected. ' 

Some modifications i in the law organizing 3 this office are sug- 
gasted i in these reports, whereby applicants will be'greatly fa- 
cilitated in Making. their proofs without any detriment to the 
public interest: and it-is believed that a conference with the 
Commissioner, and a personal examination info the mode in 
which the business ef the office is conducted; will enable a 
committee. to súggest such othér modifications in the Jaw gov- 
erning the office as will remove all reasonable ii that 
have been made to,the system: , . 

You will find, accompanying. these reports, leie of aan 
land claims as, in the opinion “of "these officers, ought. ‘to be 
granted; all the evidence in regard to them is on file in -the 
office, subject to the inspection iof the Legislatüre You will - 
also find lists of such claims for. money as have. been audited, 
and will requirg appropriations for their payment, ‘together 
with lists of all*tlgims docketéd, which they were unwilling 
to pass or recommend to the favorable consideration of the 
Legislature. — - iu 

These reports contain a large amount of information 3 in re- 
gard to the operations of the office, and are worthy of à care-- 
ful: examination.: 0 ZEN 

: ' | , E M. PEASE, * 

The following ‘business from the Speaker’s table was then 
taken up: j 
Joint Besolution to dnas the Constitution of the tate of 
Texas so as to allow appeals from the Justice to the . Distriet 
Coprts of this State. Bead second time and _on;motion of 
Mr. Trocke, referred to the Committee on tli udiciary, - 

Also | a joint * esolution instr acting oummeenators and re- 
questing. our ‘Representatives i in’ the. Congress of. the United 
States to use their endeavors in procuring a regiment of Texas 
mounted volunteers, to be raised for the . protection of the 
western frontier of Texas, was taken up fread first time, anion 
‘motion of, Mr. Bee, rule suspended j read second. time ; rule 
further suspended ; ; read third time and passed. . 

On motión of Mr. Wood, Mr. Kittrell was. éxotiaed from at- 
` tendancé ón the House ón accéunt of indispogigion. ' 
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On motion of Henderson of Harris, Mr. Holland of Patiola 
was excused from attendancé-en the House on account òf.. in- 
disposition. ` 

Mr. Kinney, by leave, introduced’ the lloti ing, Résolution - 

Resolved, That the Committee on -Slaves and Slav ery be 
instructed to report by bill or otherwise upon.the expediency 
of exempting from exécution for debt. one or more slaves of 
each and all debtors. 5 

Mr. Hart moved to lay the resolution upon ; the table ; ; the 

‘question being put the House refused to lay it on the table 
by a vote of 2 23 yeas to 51 nays. 

Mr. Howerton then offered the following amendment : : 

. Amend after the word slave or slaves insert “of the value of 
$1000 in lien of the personal property now exempt from levy 
and sale by the constitution arid. laws of the State. 

, On motion of Henderson of Cass, Resolution ard amend- 
ment referred to the Committee on Slaves and Slavety. 

.' Mr. Aycock ‘offered the. following resolution, ‘which was 
adopted : ` E 

Resolved, That the committee on i the J udiciary be. instrtiet- 
ed to take into consideration the subject of weft of horses, and 
of making the penalty more severe, and report b by bill or oth- 
crwise. 

Mr. Tadawi of Cass offered the following resolution, 
which was adopted : 

D Resolved, That the T on Roads, Bridges and Fér- 
aries be requested to examine into the expediency “of a tevision 
of the Road Laws, and report thereon by bill or otherwise. 

Mr. Locke. offered the following resolution, which was 
adopted : 

Resolved, That the committee on the Land Office ` be re- 
quested to investigate the subject, and see if it would notcon- 
duce to the publici interest and convenience for the said Office to 
continue open, t the officersand employees gpntinue to transact 
their réspective Bisiness from the hour àt which they at present 
meet until 5 o'clock P. M., and report as early. 2S practicable. 
--[Adopted.] 

Mr. Shelton offered the following resolution, which , was. 
adopted = 

Resolved, That the committ tee.on the Judiciary. eliquire in- 
to the. expediency of amending the several laws of. this State 
regulating the duties of assessors and. collectors, and. repcrt 
by bill or otheitiise. -- 


Mr, Ems offered the following icsolutton : : 

Resolved, That the committee on the J'udiciary be instruct- 
ed to report by bill or otherwise upon the expediency of re- 
quiring all Whériff's sales of real.estate to be advertised in at 
E one newspaper in the Státe.—[ Adopted.] 

t Holland of Austin introduced the following resolution, 
which Was, ori motion of Mr. Locke, laid on the table : 
| Resolved, That the committee on State Affairs be instruct- 
ed to, inquire Anto the expediency and necessity for the call of 
à convention tö revise and .amend ..the Constitution of the 
State, and that said committee report by bill or otherwise at 
as early a day-of the session as may conveniently be done. 

Mr Bee, chairman of the committee on the Rules of the 

House of Representatives, made the following report : 
à is COMMITTEE Room, + 


Austin, N ov. t, 1857. 3 
To THE Hos. W. 8. "lT'Ayon, 
_ ` Speaker of the House of Representatives : 

The select committee appointed .to revise the Rules of the 
House of Representatives, have discharged that duty, and 
recommend that the rules adopted at ‘the former session of 
the House, be adopted by this House, with the following 
amendments, to-wit $- | 

Rulé 10—sttike out “read” and insert "adopted" Rule 
31—insert after amendments" the word “motions.” Rule 51 
—after “adjourn,” add “but no motion to reconsider shall be 
entertained by the House «n-any bill, motion or resolution 

nore't'ian once at the same stage thereo £^ 

Add—Motions to reconsider a vote taken on any question, 
and to lay the same on the table, may be made simul taneóusly 
by the.same member ; and if the niotion to lay on the table 
is carried; ‘there: shall ‘De nó: fur ther action on such question 
during ‘the session.’ 

Rule. 52—Insert, after “order” the wor rds. “Except when the 
previous questión shall have been ordered by the House." 

Rule 56—A majority of the Committee geport that “no 
change is advisable in this Rule. 

All of which is respectfully submitted, os 
H. P. Bex, Chairman. 

Recommended amendments adopted. 
| Report adopted. ] 

Mr. Jennings, one of the committee on Rules, in conjunction 
kith Mr. Locke, made the follor wing minority report : : 


6 
To rue Hox. W. §.-Tayzor, 
Speaker of the. " House of He giresentatives 

The un lersigned, members of- thé committee on "e & iles 
of the House, "bes leave to report that, in ‘addition. tó Mis 
amendments sugg ested in the report of. the comtnittee, a 
ther amendment ought, in their judgment, ‘to be made 7 

ub:tituting in the first line of Rule 56 the number “Twenty” 
for “fifteen.” p 
g DNS. JENNINGS, 
M.F. Locke,” Y 
. [Laid on table] 

Mr. Rainey moved to amend the minority report by striking 
out twenty and inserting thirty-one; and adding that; this 
rule’ shall ‘not operate to à suspension of the ‘busine’s “before 
the House, a quorum being present. Mr. Dennis moved to lay 
the amendment on the table 

Mr. Locke called for a division of the question. 

The question being on layi ¢ Mr. Rainey’s motion to strike 
out twenty and insert thirty-one on the table, the yeas and 
nays being demanded, the motion ‘wus. laid on "the fable, by a 
vote of 52 yeas to 19 nays. 

The question then recurring on laying the € ámend- 
ment of Mr. Rainey and the minority report on table, was put 
and amendment and panne, report laid on the table | by a 
vote of 39 yeas to 32 nays 

On motion of Mr. Brewn, the Rules as amended were adop- 
ted. 

Mr. Welder moved to reconsider the vote adopting the 
rules ; on motion of Mr. Dennis laid on table. | 

A message was received from the Senate’ announcing to the 
House that the Senate had passed a bill originating in the 
House, legalizing surveys made in Karnes’ land distri ict, 

On motion of Mr. Bee, ‘two hundred copies of the Ruks 
were ordered to be printed. F 

On motion of Mr. Chilton, the House adjourned: unt dl 9 
o'clock on Monday morning. - de "A, 

S . "s | 
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: AUSTIN, Nov. 9, 1957. 
Housenet pursuant, to adjóuiment—roll , ealled—quoram 
present. ournal, of yesterday read and adopted. . 
(^ Lu PETITIONS.. 


Mr: Joseph presented’ the petition of W. T. Freeman anl 
eighteen othats, asking g protection as employees of Railroad 
Companies. = 

On motion of. Ms. Chilton, Hon. W. R. Poag, member Ta 
from Panola éounty, came for ward, presented his credentials, 
took the oath of otfice arid his. — 

'IMi&zCoóley preseritéd. the. petition -of sundry citizens of 

Gillespie: vowity; referr ed to committee on Public Lands: 

Mr, BYown presented the petition of ‘Lawrence A. Washing- 
ton;-referred to cominiittee on Private Land Claims. 

Mr, Now? rto: prereatedithe petition of Lazaro Garza; referred 
to committee on Private Land’ Claims. 

“Mi Henderson of’ Harris; presented the petition of J. W.. 
Burks; ‘referred to. ‘committee on Internal Improvements. 

Mr. Lee introduced a bill for the -relicf* ‘of the widow of 
Capt. A. C: Hinton, late Commander in the Texas Navy; read 
first and second times and'referred to committee oti Public 
Debt. . 

Mr, Johnsdn, Chairman of committee ' on Printing reported 
-as follows:. | 04 
How: W. 8. TAYLOR,” Ru ue. Sj 

Sneaker of | the House of Re spresentatives: 

The committee on, printing :to whom was referred resolutions 
in relation to having the. proceedings of ‘the Legislature pub- 4 
lished in the Tri- Weekly Gazette, and also to contract with the 
proprietors of the several newspapers in this place for twenty 
copies of said Weekly papers for. each member of- the ‘House, 
beg leave.to report: That they have aceeded to a pr oposition 
from. the office of. ihe Gazétte, subject to the approval of the 
House, to take ten copies of the Tri- Weekly Gazctte:for cach 
member of tliè House, at fiveeents per copy; said Tri- Weekly 
Gazette to. congain a ting report of. the official Journals, bills, 
resolutions, executive. -Documénts And such matters relating 
exclusively to; ‘the business of the Legislature, provided. said 
Tri- Weekly Gazette, kee: 9 regularly up in' the - "publication of 
said proceedings, ;. n 

The committee . ave ‘asd conbiücted with the propr fetors of 
the’ Tntelligencer, S ate Gazette and Sentinel of this place for 
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twenty copies sof said Weekly papers for oath member of tha 
House at eight cents per copy!” In regard tg the ‘publication 
of the debates your committee have mot as yet mac e any per- 
inanent aereement and to-do: so:ask ‘further time. 

Mr. Gaston introduced a:bill to ~ authorize. County. Courts 
to establish or discontinue private.roads; stead first time. `” 

Mr. Shannon introduced a bill for the relief of a oertain 
. class of persons therein named; read. first time. 

Mr. Hart introduced.a bill to amend an act to incorporate 
tho town of Greenville; read first time. - 

Mr. Smith of Orange, introduced a bill to. amend the eighth 
section of An Act to encourage. the improvement of -the javi- 
gation of the rivers and other navigable waters in Tèxas, by 
making appropriations for the same; read first and second 
times and referred to*committee on Internal Improvements. 

Mr. Haynes of Starr, introduced a bill, to authorize the: Com- 
inissioner of the General Land Office to’ cancel patent: ‘No. 
815, vol. 8, &c.; read first and second times and Aerenea to 
committee on Publié Lands. 

Mr.. Brown introduced a bill to encourage the permanent 
organization of Military Companies in this State; read aai 
time. 

Mr. Hicks introduced a bill to.amend ‘An ‘Act to ehcpüfage 
the improvement of the navigation of therivers and other wa- 
ter courses in Texas, by making appropriations for the same; 
passed August Ist, 1856; read “first and second times and re- 
ferred to committee on Interia! Improvements. - 

Mr. Wood offered the following resolution: : 

Resolved, That the Judic‘ary cotamittee be. instructed. to 
enquire into the expediency of passing a law on the sul. ject 
of escheats and forfeitures, -and to report by bill or other dur 
at their earliest conveniencé; adopted: 

Mr. Craig presented the following réview of the Penal’ Códe 
by ©. A. F razer, Judge. of the 6th Judicial District ; iu: 
Appendix) i referred to committee on Judiciary. 

Mr. Evans. offered the following resolution: 

Resolved, That the Speaker’ appoint a Select committee’ to 

consist of one member from ‘each Judicial District ofthe State 
t^» enquire into the propriety of re-distric cting the State. into 
Judicial Districts, and report by: bill or otherwise; rejected. ` 

Mr. Shannon intr oduced a bill to incorporáte the town. of 
Weatherford, county seat of Parker coutity! read first tirhe. 

Mr. Harrison introduced a Joint resolution to establish a 
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Stage. Coach, lin pe from Tyler to Waxahatuhie;- read first. and 
second tes d dyreferred ' to committee on. State A ffairs. 

On. motión of s “Brown, the. House took. ten. minutes 
recess, 

The recess having a “the aka called the. Honse to 
order—roll called—quorum. present. 

On motion of Mr..Brown: the Chief Clerk Was Zu m 
to inform the Senate that the House was ready to go into an 
election for two United. States Senators, to succeed Gen. Thos. 

J. Rusk, and Gen. Sam. Houston, and invite the Senate to 
de the House of Bepresentatives in.their Hall for that 
purpose.. 


v 


he Senate, headed by Hon. M. D.. K. Taylor, President 


pro-tem, and their Secrétary, Janies F. J ohnson, was an- 
nounced at the bar of the House. 

The President was invited to a seat on the right side of-the 
Speaker, andthe Senators to seats prepared for them. The rolls 
of both Houses being calledanda quorum of each found pres- 
ent, the Speaker announced that nominations were in order 
on the part of the House, to fill the vacancy in the United 
States Senate, caused by the death of the Hon. Thos. d. 
Rusk; ` 

Mr; Rainey placed in nomination, on the pare! the House, 
the name of J. Pinckriey. Henderson. 

The President then announced that nominations on the part 
of the Senate were in order to fill the vacancy in the United 
States Senate, caused by the death of the Hon. Thos. J. 
Rusk; ` 
« Whereupon, Mr. Truit put in nomination the name. of J. 
Pinckney’ Henderson, - 

On telling the vote, it appeared that the following members 
of the House of Representatives had et for J. “Pinckney 
Heriderson: . 

Messrs. Speaker, Aycock, Baldwin, Barnard, Bee, Bishop, 
Brown, Buckley, Burks, Burnett, Carroll, Chance, Chilton, 


Cleveland, Clow, Collier, : Cooley, Craig," Crawford; Crook, 


Dalryrhple, Dennis, Doorn, Edwards, Evans, Everett, Fisher, l 


Gaston, Hardeman, Hardin, Harris of. Guadalupe, Harris . of 
Titus, Harrison, Hart, Haynes of Starr, Haynes of Washing- 
ton, Henderson of a TÀ of Harris, Hicks , Higgins, 

Holland of. Austin, ollarid of. Panola, Howerton, J ennings, 
Johnson, Joseph Kinney, Lacey, Lee, Lewter, Locke Lloyd, Mc- 
Kenney of H s MeKinney of Travis, Metriman, Mills, Navarro, 
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Nurton, Poag, Powell, Price; Ramey,” Recyes,, Rogers “Hos 

Runnels, Scott; Shannon, Shelton, Smith of, ‘Fatihin, ms of 

Orange, Tait, Upshur, Welder: Walling, Ward, Wateitiouse, 

Er itt, and Wood—7 9. The following g gentleman voting - “for 
tec, W. Smythe: : : 
Messrs. Kirk, Rhodes, a and Bobérts=3, . 

On the part of the Senate, Mr. J. Pitickney Henderson; ‘Te- 
ccived 28 votes. . 

Mr, Henderson having received a majority of all the’ Votes 

cast was declared duly elected United States Senator, tò fill 
tlie unexpired term of the Hon. Thos. J. Rusk. 

The Speaker then announced that.nominations were in order - 
to fill the place of Hon. Sam Houston; whose term of service 
will expire March 4th; 1859: 

Mr, Jennings, on, the part of the House of Representatives, 
placed in nomination the name of John Hemphill. - 

Mr. Potter placed in nomination, on the- ‘part of the Se que 
tne name of -Fohn Hemphill. 
The following gentlemen, in the House of ' Represen tativcs, 

voted for Mr. Hemphill : 

Messrs, Speaker, Aycock, Baldwin, Barnard, Bee, ‘Bishop, 

Brown, Buckley, Burks, Barnett, Carroll, Chance, Chilten, 
CBE cland, Cloí Collier, Cooley, Craii, Crawford, Crook, Dal- 
rvinple, Dennis, Doom, Evans, ‘Edwards, Everett, Fisher, ' Gas- 
tun, Hardeman, Hardin, Harris, of Guad dalupe, Harris, of Ti- 
tus, » Harrison , Hart b, Hay nes, of Stair, Haynes, of Washine- 
b » Henderson, of Cass, Henderson, of Harris, Hicks, Hig- 
s, Holland, of Austin, Holland, of Panola, Hower ton, Jen-" 
T > Johnson, Joseph, Kinney, Kirk, Lacy, Lee, Lesueur,- 
Lewter, Locke, Lloyd, McKenney, of Hopkins, Merriihan 
Mills, Navarro: Norton, Poag, Powell, Price, ‘Rainey, Reeve “6s, 
Rhodes, Robérts, Rogers, Boss, Runnels, "Scott, Shannon, - 
Shelton, Smith, of Fannin, Smith, of Orange, Tait, Upshaw, 
Wel Ider, Walling, Ward, “Waterhouse, Witt, and Wood-—83. 

On the’ part of the Senate, Mr. Hemphill received 28 votos. 

It appearing that John Hemphill had received a majority. 
of all the votes, he was declared by the Speaker duly and Con- 
stitutionally elected to succeed. Hon. Sani Houston ; his” teri 
of service to commence. on the 4th: day of Mar ch, 1859; 

Mr. Waling introduced the. following résélution: E 

Resolved, That the Governor be authorised to employ a 2o 
cial messenger to deliver, without. ‘delay, to’ Gen; J, Pinckney 
Henderson his commission as Unjtéd States, Scnatot, to fill the 
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vati od by thie death ‘of the Hon. T. J. Rusk, and that 
ae 

the sil messenger be. P out of the contingent fund of the 

H RN N ‘that i costs not more than twenty-five dol- 

lars. 


Mr. Barnard moved fo stike out the “ proviso." Lost, 


Oa motionof Mr. Chilton, the vote refusing to strike out 
tle proviso, was reconsider ed. | 

Quostion recurring on the adoption of Barnard's am mdment A 
the same was put and the amendment was adopted. 

The Resolution as-amended was then adopted. 


Mi v Weslder introduced’ the following Bill, wii ion was read 


first time: 


‘A Bill to be entitled an Act re sns thé sale of s piritu- 
ous, vinous and other intoxicating liquors ` in .qu intíties. less 
than a quart 

Ms, Loeke introduced the f. Mowlag ‘Bill, which was read 
first um: E 

A Bill concerning th: County Comm! ssioners of the several 
counties of this State. oo Ss 

Mr. Doom introduced a Bill for the relief of. Jacob Becker 
-—f ad fit at time. 

R solved, ‘That the Committee on State. ‘Affairs b» iustruz-: 
ted tq inquire mt) the e ‘propriety of erecting a suitable monu- 
ment (af the expengggot the State) to the memor y of the late 
Thomas J. Rusk, an report by Billor otherwise, at their car- 
liest convenience. mE 

Mr, Evans introduced the following Dill, which was read 
fist time : 

A Bill to provide for holding special terms of the District 
Court$,: 

On motion of Mr. Shelton, Mr.- Hart was excused from ai- 
tendance on the House, on account of. indisposition: | 

On motion of Mr. Witt, the business on the , Speaker’ s-ta- 
ble and theorders ot the day, x were taken 205 i 


meo 


in ipic 
Bead second time and abel tà the J pdiclary Committee 
An Act, entitled an Act to amend an Act to authorize the 
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location, sale and settlement of. the- Mississippi. and | Pucjio 
Railroad Reserve, approved-August. the 26th, A, D. 1856. ^ ` 
Read second time, and on motion of Mr Roberts, ; référred 
to the committee on Publie Lands. Ul 
A Bill to prevent from running at large unlawful stock, was 
then taken u 
Mr. Chilton offered the following ` amendment, vhidt was 


adopted: l 
Amend tlre caption. of the Bill by striking out “alan” 
and inserting ‘vicious? ` D us 
Mr. Crawfor d offered the following amendment : RT 


Strike out “Seed Horse” and insert Stud. House, also, 
strike out “Jack” and insert “Jackass.” | 

Mr. Brown offered the following amendment; : 

Insert after the word Mule, 5 the- words ‘oy Batchelors 
over the age of 35 years.” 

Mr. Cleveland moved to strike out “Mule.” 

On motion of Mr. McKinney, of Travis, the Bill and Sue 
ments were referred to a select committee of five. The Speak- 
er appointed Messrs. McKinney, of Travis, Hart, Cleveland, 
Brown and Crawford, said. committee. | 

A Bill to amend an Act regulating attachinents, apy roved 
March 11th, 1848; read second time and referred.to the. udi- 
ciary TERR 

An Act authorizing the Clerk of the County Court of. Dal- 
las county to transcribe certain records Acin named; read 
second. time and ordered to.be engrossed; rule suspended, 
read third time and passed. — . 

An Act authorizing the Clerk of the District Court of Fay- 
ette County to transcribe certain records therein nanied ;. read 
second time and referred to the committee on the Judiciary. 

Evidence in the case of John M. Lewis vs. R, M. Powell, 
contesting the seat from Montgomery county, was taken from 
the Speaker s table and'referred to the committee on Pr ivileges 
and Elections. 

Mr. Evans introduced a Bill amendatory of un Act; _dticor~ 
porating the town of Waco; read second time: dnd referred ‘to 
the committee on State Affairs. 

On motion of Mr. Hicks, Messts. Waterhouse, and Suiith, 
of Grange, were added to the committee on Internat: Improve- 
ments, 

On motion of Mr. Ross, Mr. Kirk was added to the ogiümit- 
tee on Private Land Claims 


» 
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Gh, motiga of. My., Jennings, H Clexeland, was added to 
the A on ba yes and E eetic ns... 


| the: | Mouse. adjon aned until 10 
9 iis Ve o oiagow, ; 3 i 


Li 
~~ aiebat imei 
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. ; Far room NS eee Nov. 10th., 1857. 

. House met ~purstiant to adjournment—roll called, quorum 
present, Journal of yesterday read-and adopted. — €. 

On Mmotionof. Mr Orawford, Maz. Hall me.nber elect from El 
Paso came forward, presented his credentials, took the oath 
of office «ind! his seát. 

‘1A messaigé-Was received from the Senate, announcing to the 
House; the’ passage, of a bill, originating in the House, to le- 
valize transcripts of records of field notes in the Surveyo'rs of- 
fice OF Fayette County, and of the passagé of the following 
resolutions: - Wesclved; by/the Senate, the House coneurring, 
that a committee of two om. part of the Séuate and.ihree on 
part of.the House; be appointéd to take into consideration the ` 
‘propriety of reporting a. bill for the protection of stock raisers. 

: Also Besotwed, by: the Semate, the House- concurring, the 
Houses will go into the election o£ a Commissioner of Claims, 
ió-dayiat-12 o'clock M., to fill the vacancy occasioned by the 

resignation: of James C. Wilson, Esq., to-wit? up to Jan. Ist. 
1858, 

Mr. Lee presented the petit tion of sundry citizens of Austin, 

with-a ‘bili to quiet the title to real estate: in the city of Aus- 


"Sin $accompanying bill read first and second times and refer- 
red withthe ; petition to the-Judiciary committee. . 


: Ondnotion. of M. Crawford, Mr Hall was added to the ccm- 
mittees on Indian Affairs and State. Affairs, — 

Mr. -Bishop preserited. a - petition from: sundry: citizens of 
Wise, asking to change:the name, of Taylorsvileto Decatur. 
— committee.on County and ‘County ‘Boundaries. . 


a "C REPORTS OF STANDING COMMITTEES:. 

‘Mi Fe nings, chairman of committeeon J udiciary, seported 
recommending the passage of a bi]l to authorize the , Clegk cf 
the Dis District Court. Ao transcribe certain records therein’ armed. 
Report received. — 

Mr. Mills, one of the Judiciary committee, reported a 3d 

F 
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to change the time of holding the Coünty. Courts’ of -Opsheir 
county. Report received, ahd. bili read first time., ^ 

Also reported. a bill to relieve William M. Gordón from the 
disabilities of minority and recommended its passage. Repott 
received and bill read first time. 

Mr. Price, one of the cominittée on Judiciary, made a re- 
port recommending ; the passage of a bill to authorize the Clerk 
of the county count. of Fayette county to transcribe certain re- 
cords. Also recommending the passage ofa bill to authorize 
the Clerk of the county. court of Johnson county, totrauscribe 
' certain records, Report. received. ' 

Mr. Ward, one of the J udiciary - cominiittee made: the fol- 
lowing report : a 

The committee to whom was ud the resolution-of in- 
quiry inte the expediency of amending the several Jaws of this 
State, regulating the duties of Assessors: and Collectors; ‘beg 
leave to report that they do not believe’ the Judiciary commit- 
tee the proper committee to take togmizanee’ of saidi resolu- 
tion, atid hereby report the same. back to the House and move 
its reference to committee on Finance. Adopted: c e 

Mr. Johnson, one of: tlie Jadieiary . eonmitte,: ‘reported. re- 
eommending the passage of a bill to. authorize. the Clerk -of 
the county court of Grayson county to transcribe: cértein: Te- 
eords. Report reeéived. . ; 

Mr. Dennis, one of the J udiciary cormmittce, reported " T 
stitnte for a bill to admit Wm. H. Burkhart to ‘practice -law 
m the courts of this State, and Te comonenged its passage oe: 
port recerved. 

Mr. Jennings, offered by leave, the following wn 

"Resolved, That the Sergeant-at-an ms, be iistructed. to pti a 
chase a sufficient number of common chairs to süpply the 
committee rooms of the House; to be paid for out of the. cbn- - 
tingent fund. Adopted. EM 

Mr. Craig offered the following resolution: 1) 1.7 

Resolved, That the committee on Finance be inatracted 4 bi 
inquire into thie propricty of allowingto the County Treast 
compensation for. receiving amd: disbursing the schook fum i in 
their respective eounties; no compensation being allowed d bylaw 
and fhàt they report a bill for that į purposs. . Adapted. ed 
- Mt. Aycock; ehairtan of the committee on Public’ Die m 
` reported recommendinz ‘ the passagé’ of a ‘Bill for “the h ot 
preemption settlers. . Report received.. - Prone 

- Also made the following report’. ^ 77007700007 ae 


Hon. W. 8. A l 
N Spit of the House: of Hoplesentatives 

“The comn mitte No he Lande t8 Abg Whe i feférred:the 
EIS thé td XH f Polno ar Gout js 1 I $6; ‘thè ‘ relief 
of settlers within tha, Bed acific R, T? aye; ad tee several | 
bills: to amend à an n aed & ‘foc ión, gale ird settle- 
ment of jh? p uel ordre bad ag: 26? 856, beg 
leavé: d td int the’ ‘ob ject ‘OF di A Of Cuff js petitions 
ang. dull, oes tend i raid "tote eth ption 'éek t dm said 
reserye, [x that t they wha ve takelt th ê, nes ect’ ‘under’ convidera- 


tion, determined E bést^to' report, ‘he’ decdmpa ayn bill as 
à bel ute fof tlióse mentioned’ and ‘péedintnehd 8 pássag xe. 


The sere id would pop et ae f rot of 


law. ons pne and: ‘substitute read first” tir | 

Mr. Bee, chairman of committee on. State Afin, made the 
following reparts;: , 

Retortimending: thg: passage of a bill to incorporate: Ahe Ca- 
sino Association of San ‘Antonio. ud 

Repostedbach-'4 resolution propesing a ‘reduction of , the 
State- taxes and recommended its reference to the. comtes 
on Finance: 0 70 ne 

` Réportedia ‘bill for the. relief. of Jim: ‘Shumate, und recom- 
'ménded its passage. Bill read first tiine., 

Recommended: the passage of à joint resolution coneerning 
x tri-weekly mait stage route tont? 'yler to: Waxahafchié. - — 

Réperted; jécominending a passage of d ma for the relief 
of Janis Stang Qi oe a 

Reisinnadded thè piissage oti & bill ts incorporate the; town 


a al Tead ‘first: time. 


Lived tó come ur pin cho yequldt order” ORN 


CIE chairman’ of comittee. ‘on? ÉH e ‘Bills 
| a conset]y: -engrossed a hill to. authorize, the 


"Uu ES am. 
Pa rie à bill for the’ relefi of J: 8: Ming, ànd robitimedd. 
in ns 3 - 


“of 
the county oui urt of Dallas county to ‘transcribe 'öeřtin reġófds 
thai Bii nanied,. „Report accepted... — 7i uil eas 
idohnson, chairman commits m E Reining "T the 
following: Teportz ^. 
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Hos. W. S, TAYLOR, 
Speaker of the House of Repr exentatives: 

The committee on printing to whom was referred a resolu- 
tion to contract for the publication of.the debates, beg leave 
to report: That they have received and acceded to a pr oposi- 
tion from the office of the State Gazette, to take eleven copies 
of the Appendix for each member of the House, at five cents 

er copy; said Appendix to contain a true and correct report 
of all the debates of the Legislature, ten copies of which are 
. to be regularly fur nished to each member and one copy to be 
bound in good workmanship style, and furnished to cach mem- 
ber of the House, when all of the debates shall have been pnb- 
lished at an expense not to exeeed the cost of binding, subject. 
to the approval of the House; report adopted. 

Mr. Weelder introduced the following bill, which was read 
first time. 

A bill to be entitled An Act supplementary to An Ka en- 
titled An Act to perfect land titles in Castro’s Colony, ap- 
proved January 22d, 1850. 

Mr. Lee introduced An Act to authorize and require all 
forced sales of real estate or negroes made by execution and 
Administrators in the county of Travis, to be made on Con- 
gress Avenue at the South-East corner of Block Number 70; 
read first time. 

Mr. Wood introduced a bill epied An Act amendatory of 
An Act regulating estrays, passed February the 8th, 1850; 
read first time. 

Mr. Buckley offered the following resolution: 

Resolved, That the committee on Public Buildings be and 
are hereby instructed to examine the report of the "Attorney 
General made to the Governor in obedience to Joint Resolu- 
tion, passed September lst, 1856, authorizing the Governor 
to institute several suits, if1 necessary, in relation to the erection 
and furnishing of the new Capitol, and to report to this House 
upon the justice or propriety of the prosecution or dismissal 
* of the suit or suits, so instituted, and now pending in’ favor 
of the State and against the contractors for the erection of 
the Capitol. 

Mr. Holland of Panola, offered the following resolution 
which was rejected: 

Resolved, That the Judiciary committee bé requested to in- 
quire into the expediency of so amending the laws regulating 
proceedings in the District Courts, as to establish an . appear- 
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ance term directing that suits shall not be required to be tried 
at the term of their institution, unless the parties consent 
thereto. 

Mr. . der offered the following resolution which was 
adopted: ^». 

Resolved, That the committee on State Affairs be instructed 
to inquire into the expediency of suspending or repealing the 
Estray laws, and report by bill or otherwise. 

On motion of Mr. Witt, the resolution of Senate going 
into an election for Commissioner of Claims, was taken trom 
Speaker’s table and concurred in by a vote of 65 yeas to 16 
nays. 

M Rainey, Chairman of the committee on Internal Im- 
provements reported, recommending the passage of.a bill to 
be entitled An Act for the relief of the Galveston, Houston 
and Henderson Railroad company, and in amendment of the 
Act of incorporation thereof and of the Acts amending the 
same, and in addition thereto, with the accompanying substi- 
tute for the sécond. Section of said bill: Strike out Section 
second, .and insert in its.place, as follows, to wit: Section 2nd, 
That if said Galveston, Houston and Henderson Railroad com- 
pany shall from and after said 1st day of November, 1858, build, 
"construct and finish so that the same is in good running or der 
so much of their road every year as is now or may hereafter be 
required under and by the provisions of the Act of the Leg- 
islature of the State of Texas, passed January 30th, 1854; 


- and entitled An Act to encourage the construction of Rail- 


roads in Texas by. donations of ‘land, or as may hereafter be 
required under the provisions of ey amendment that may 
hereafter be made to said Act, then said company shall be en- 
. titled to receive from the State sixteen Sections of landa mile 
therefor under the provisions of said Act of January 30th, 
1854, until said Act be repealed or expire by limitation. 


Mr. Rainey, Chairman of the committee on Internal Im- 
provements, made the following report: | 


To the Hox. W. S. TAYLOR, 
Speaker of the House of Repr esen£atives : 


The committee on Internal Improvements to whom was re- 
ferred the accompanying bill, have had. the samefunder consid- 
eration, and instruct me to report the same back to the House 
and recommend its passage with the following amendments, to 
wit: Insert the following wor ds after the word “Act” in ‘the 
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first line of the bill “ to revive and continue in force," and add 
one more Section to read as follows: 


Section First. Be it enacted by the. "DES the 


of Texas; That An Act entitled An Act to in rate the 
San Antonio and Mexican Gulf Railroad, approved ` ‘Septem 
ber 5th, 1850, and the several supplementary and ameridatory 
Acts concerning said Railroad, be and the same are hereby re- 
vived and continued in force i in accordance with said original 
Act, an Acts supplementary and amendatory thereto; and on 
the terms and conditions hereinafter meritioned ; ; pr ovided, that 
this Act.of revival shall not be so construed as to render lia- 
ble any person or persons for the. payment of any unpaid bal- 
ance of the capital stock of said company who would not have 
been so liable without the passage of this Act. Change the 
numbers of the other Sections so as to corr espond with: the | 
above addition, and strike out the enacting clause of the 13th 
Section of the “original bill. 

To Section 6 to be numbered Section 7, add this: proviso: 
Provided said Railroad company in all things. shall comply 
with the terms and conditions of said law as 1t now exists, or 
as it hereafter may be amended by the Legislature of the State 
of Texas. Allof which is respectfully submitted. | 

Mr. Chilton offered the following resolution: 

Resolved, That Chas. Coney as "Engrossing Clerk and Alf. 
Davis as Enrolling Clerk, be authorized to exchange positions 
and their official acts be as valid in such exchanged position as 

if they had been originally elected thereto. ' 
.. Mr. Brown moved to lay the resolution on thé table—lost. 

` On motion of Mr. Weer, the resolution Was postponed 
until Thursday next, 12th inst. 

On motion, the House took a recess of 15 minutes. 

Recess expited—roll called—quorum present. 

‘The Chief Clerk was instructed to announce to the Senate 
that the House was in waiting to meet the Senate in Joint 
Session for the purpose of electing a Commissioner of Claims. 

The Senate appeared headed by the Hon. M. D. K. Taylor, 
President pro-tem, who was invited to a seat on the right of 
the Speaker, and Senators to seats in the Hall prepared. for 
them. 

The rolls of both Houses were then called and á quorum be- 
ing present, the two HousesinJoint Session went into the elec- 
tion of a Commissioner of Claims. 

Nominations being in order, Senator Erath on the part df 
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the Senate, puti in nommation the name pof J.Q. Illingsworth, 
Mr. Evans on the part of House, put in nomination the 
mame'of J. Q. Illingsworth. | 


Upon calling the : rell; it appeared that the following mem- 
ers had voted for Mr. Tiling sworth: 

Messrs. Speaker, Aycock, Baldwin, Barnard, Bee, Bishop: 
Brown, Buckley, Burks, Burnett, Carroll, Chance, Chilton, 
Cleveland, Clow, Collier, (Craig, Crook, Dennis,Doom, Edwar ds, 
Evans, Ever€tt, UE isher, Gaston, Hall, Hardeman, Hardin, 
Harris of Guadalupe, Harris of Titus, Harrison, Hart, Haynes 
of Washington, Hendersen of Cass, Henderson of Harris, 
Higgins, Holland of Austin, Holland of Panola, Howerton, 
Jennings, Jobnson, Joseph, Kinney, -Kirk; Kittrell, Lacey, 
Lee, Lesueur, iLewter, Locke, Lloyd, McKenney of Hopkins, 
Me Kinney of Travis, "Mills, Navarro, Norton, Poag, Powell, 
Price, Rainey, Rhodes, Roberts, Rogers, Ross, Scott, Shan- 
non, Shelton, Smith of Fannin, Smith of Orange, Tait, Up- 
shaw, Welder, Walling, Ward, Waterhouse, and Witt—76. 

“Messrs. Crawford, Haynes af "Starr, Reeves, and yet vo- 
ting blank. 


J. Q. Tlingsworth having recived a majority of all the votes 
cast was declared duly elected Commissioner of Claims to fill 
the vacancy occasioned by the resignation of J, C. Wilson, 
whose term, would have expired January ist, 1858. 

The Senate then retired to their Cinka: 

Mr. Rainey offered the following resolution: 


Resolved, That the Judiciary committee be instructed to 
inquire into the propriety ef payiug witnesses when appearing 
before the Grand Jury, and that they report by bill or oth- 
erwise. 

Mr. Henderson of Harris, introduced a bill amending the 
Third Section of An Act concerning Divorce and Alimony, 
pasend January 6th, 2841; redd first time. 

Mr, Welder offered the following resolutien: 

Resolved, That the Judiciary committee ‘be instructed to 
inquire into the expediency of staying executions on judg- 
ments rendered by the District courts of this State and report 
by bill or otherwise; adopted. 

Mr Smith of Grange introduced a ‘bill for the relief of 
J noe.-Dillon, Jr; yead first time. 

Mr. Evans introduzed a bill, for the relief of the heirs of 
Sumner Bacon, deceased; read first time. 
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Mr. Locke, chairman of committee on Enrolled bulls, made 
the following report. 

The committee on Enrolle@ bills have have ihe a. 
bill to legalize surveys made in Karnes Band District, and. 
find it correctly enrolled, and has this day been presented to- 
the Governor, for his approval; report aecepted. 

Mr. Burnett introduced a billfor the relief of Louisa War- 
ren minor heir of Joseph M. Warren deceased; read first time. 

‘fhe following messages from His Excellenc?, were then 

taken from: the Speakers table. 
EXECETIVE. OFTEE, 1 
AUSTIN, November 10, 1851. | 
Gentlemew of the Senate, | 
and of the Howse of ee 


I send you herewith three memorials recently received at 
this office, from citizens on the waters of the San Saba and 
Colorado river, which states that the Indians have lately 
invaded their settlements and kiHed ome person ahd stole arid 

earried away a farre number of horses. The memoràlists ask 
for proteetion from the Executive and it is not in his power to 
do any thing for their relief without the co-operation of the 
Legislature. he ménrorials are respectfully referred to you 
mith a confident hope that you will inquire into the merits. 
f their application and devise some measure tọ give them 
that protection which they ought toreceive; referr ed toa joint: 
committee of beth houses. 


EXECUTIVE Orsicr, < ? 
Austin, November 9, 1855. f 

frentiemen of the Senate, 
and of the House of Representatives: 

You wil) receive herewith a. report of two of the Commis- 
sioners apponted to inve estigate and report the facts zn rela- 
tion to the illegal issue of certificates for lane i by the eounty 
Court within the limits of Peter's Colony. 

"Phese Courts were authorized under the provisions of “ An 
Act relating to lands in Peter's Colony,” approved ¥0th Feb. 
1852, to issue certificates for 640 acres to heads of families, 
and of 320 to single men, who settled within the Hmits of 
said Colony prior to the Ist J uly 1848: and resided therein 
three years, provided they had not previously obtained a cer- 
certificate from the Colony commissioner, nor a head right from 
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the Republic, or ‘State of Texas. Before such a certificate 
could issue, such Colonist was required to prove his ‘settlement 
and residence as above stated before some county court in said 
Colony, by his own oath and the oath of two respectable 
witnesses, and also by his own oath that he had not received a 
certificate from the Colony eommissioners, nor a head right 
from the. Republic.or State. 

These commissioners report that they. ‘have examined the 
records.of the county courts of Grayson, Cook and Collin 
counties, and they give the names of fifty persons who received 
certificates of 640 acres, and one. hundred and twenty-one who 
received 320 acres in the county first named. Thirty-eight 
who received -certificates-of 640 acres and thirty-three, who 
received certificates of 320 acres in Cook county, and twenty- 
one, who received certificates. for 640 acres, and twenty-seven 
who received certificates of 320 acres in Collin county.— 
Making, together 109 certificates of 640 acres, 181 of 320 
acres, equal to 127,680 aeres, the most of which they be- 
lieve were illegally issued te persons not entitled to them. 

‘They. also state “that a large majority of said certificates 
were issued to young men who were under seventeen years of 
age on tlie Ist day of J uly 1843. That nearly all were issued 
on exparte affidavits of persons who were not before the court. 
That in many‘tases the. facts ‘sworn to would not entitle the 

applicant to a certificate. That some of the affidavits were - 
so ingeniously drawn, the phraseology so studied, that the 

affiant really swears’ to no material fact, and that the county 
courts wére greatly imposed upon." 

These Commissioners also stated that they were unable to 
visit Tarrant and Parker counties, but that they are creditably 
informed that a large number of illegal. certificates have been 
i:sued in both of said counties; that only one of them could 
vis;t these counties, but from his. examination they believe 
that upwards of 30,000 acres of certificates have been issued in 
that county. | They make no report in regard to the other 
counties of said Coleny. 

It will be seen from the report that all but eight of these 
certificates, were issued since the Ist of July, 1855, and these 

eight’ were issued since the Ist of Feburary of the same 
year, 

It is proper that you should be informed, that as soon .as 
it was ascertained that certificates of' this. character were 
being-issued, the Commissioner of the General Land Office 
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was advised of it, and he has.since declined to issue ‘patents 
upon any Colony Certificates issued by county. courts, until 
some action is taken by ‘the Legislature in: regard . to 
them. 

Upon.-a review of the facts disclosed ` by these reports I 
would suggest the immediate passage of An act to repeal 
that section of the law that authorizes County Courts to issue 
Colony Certificates concurrently with another act to prohibit 
the Commissioner of the General Land Office from .issuing..a 
patent upon any Colony Certificate issued by a County Court 
since the Ist of Feburary, 1855, until the Legislature shall 
otherwise direct. 

Should these recommendations meet: your ee robation: a 
Commissioner ought to be established before which the holder 
of these certificates may prove up their claims anew in the 
manner they should have proved them before the County 
Courts or they should be allowed to prove them up anew be- 
fore the District.Court; as it is possible that some of these 
certificates may have been issued to persons .who never were 
entitled to recéive them; refered to committee. on J: udiciary. 


ORDERS OF THE DAY CONTINUED. 


A bill to be éntitled An act regulating the saleof spir rtous, 
vinous and other intoxicating liquors i m “quantities less than 
one quart; read second time-ard referred to committee on 
State affairs. 

A. bill concerning the County Comins of the several: 
Counties of this State: read second time and referred: 38 com- 
mittee on State affairs. | 

A bill for the relief of Jacob Becker; read second time and 
referred to committee on private land claims. 

A bill to provide for -holding special terms of the: District 
Court; read second time, and referred. to the. Judiciary com- 
mittee. 

A bill to incorporate the town of Weather ford, the county 
seat of Parker county; read second time and referred to the 
` committe on County Boundaries.’ 

A bill to authorize the county courts to establish or.digcon- 
tinue private roads; read second time and referred to the com- 
mittee on Roads, Bridges and Ferries. 

A bill to b» entitled An act to encourage the permanent or- 
ganization of vı lunțeer military companies in this State; read | 
second time and referred to the committee on Military Affairs; 
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‘A bill for the. relief of a certain class of persons herein 
named; réad second time and referred to the committee on 
Public "Carids. 

An act £o amend an act to incorporate the town of Green- 
-ville; read second time:and referred to the eommittee on Countes 
and county boundaries. . 

The Speaker announced the following as the panung com- 

mittee on Slaves and Slavery. ` 

Brown, Chairman, Powell; Lesueur, Smith of Orange, Kirk, 
Ward, Latham and Smith of Fannin. 

. On motion of Mr, Wood, the House adjourned until 10 
o’clock, A. M., to-morrow. 
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AUSTIN, NOVEMBER 11, 1857. 

House met pursuant to adj ournment—roll called, quorum 

. present. 

Journal of yesterday read and adopted. 

The Speaker then announced-Messrs Buckley, Evans, Shan- 
non, Hall and. Bee, a committee on the part of the House to 
act with a like committee on the part of the Senate, on the 
memorials of citizens of San Saba and other counties complain- 

ing of Indian depredations, submitted to the House by the 


Governor, 
PETITIONS. 

Mr, Hardeman presented the petition of Chas. McGehce; 
referred to Judiciary committee. ` 

Mr. Collier presented the petition of Jackson J. E. Gregory; 
referred to committce on Private Land claims. 

Mr. Mills presented the petition of D. L. Kokernot; referred 
to conimittee on Private Land claims. 

A message was received from the Governor. 

A message was received from the Senate announcing to the 
House, the passage of the following bills. origina ting in the 
Senáte : 

A bill for the relief of the Galveston, Houston and Hender- 
soh Railroad company, and in amendment of the acts cf 
incorporation thereof, and of the acts amending. the same, and 
in addition thereto. . 

A bill to remove the disabilities of minority from James N' 

*Scott, Wm. P. Wyatt, Wm. B. Fowler and George B. Me- 
Kihstr y, and declare them severally of lawful age. 
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A bill to revive and continue in force, and supplemental to 
an Act to. incorporate the San Antonio and Mexican Gulf 
Railroad company, approved Sept. 5th 1850, and: the several 
supplementary and amendatory aets concerning said Railroad. 

Mr. Burnett presented the petition of Thomas George, assig- 
nee of Maria Antonio Card; referred to committee on Private 
Land claims. mM gh ' 

Mr. Tait presented the petition of sundry citizens of Colo- 
rodo county; referred tó committee on Education. _ l 

REPORTS OF STANDING COMMITTEES. 

Mr. Weelder, one of the Judiciary committee, made the 

following report: 
Hox. Wa. S. TAYLOR, 
Speaker of the House of Representatives: 

The committee on the Judiciary, to whom was referred the 
resolution, instructing said committee to report by bill or 
otherwise, upon the expediency of requiring all Sheriff's sales 
of real estate, to be.advertised in at least one newspaper, have 
had the same under consideration, and instruct me to report the 
accompanying bill and recommend its passage; report received, 
and-bill read first time. JE | ; 

Mr. Hicks, one-of the Judiciary committee, reported as fol- 
lows: | S | 

How. Wm. S. TAYLOR, 
f Speaker of the House of Representatives: 


Th» committee on the Judiciary, to whom was referred, a 
bill to constitute Wm. Mayfield a legal heir of Jesse Mayfield, 
have had the same under consideration and instruct me to re-- 
port that in their opinion the same has been provided for by 
an Act passed 6th January 1850, entitled an Act to prescribe 
the mode of adoption, and an Act passed January 28th 1856, 
entitled an Act supplementary to an Act passed January 28th 
1840, concerning Wills, and authorizing persons to dispose of 
tacir estate by wil, and recommend the indefinite postponc- 
ment of the same; report received. | , 

Mr. Kittrell, chairman of committee on Education made the 
following report: | | BUE. 
Hos. Wm. S. TAYLOR, | | | 

Speaker of the House of Repri sentatives : 

The committee on Education to whom was referred the re, 

solution instructing them to enquire into the expediency of 
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of establishing one or more Stàte Universities, have had the same 

. under -congideration, and haveinstructed-me to report progress: 

In view of the great difficulty, and in digesting and maturing 

a plan for a State University in all its details, commensurate 

with the wants and interest of the State, your committee 

have thought it best to confine, itself to the examination of, 

and the settlement of two important preliminary points in 

this.question,'viz; Whether it is the pleasure of the present 

Legislature to engage in this enterprise ; and if so, whether it 
will decide to have one or more Universities, | 

. These two points were freely considered and discussed in 
committee, and they have instructed me to say, that they are 
unanimously of opinion, that the time has arrived in the his- 
tory of our progress, as.a State, eminently propitious for en- 
gaging in this enterprise, That it is one which commends it- 

self with great force; not only to the calm and careful consid- 

eration of every member of the Legislature, but to their patri-- 
otism. They have instructed mé further to say, that after 
mature deliberation and interchange of views, they were:l:o 

unanimous in opinion that the object of this enfgrprise can be 
more surely accomplished by one, State. Institution, than by 
more than one, for reasons that will be set forth.in a further 
report, should the Legislature decide affirmatively, (as your 
committee fondly hope they may) touching these two prelimi- 
nary points. "IE "MN i 

. They have, therefore, instructed me to -report the following 
resolution and recommend its passage : 7 

Resolved, That it is the sense of the House of Representa- 
tives of the Legislature of Texas, that we should enact a law 
at its present session, providing for theestablishment of a State 
University as soon.as practicable, after the passage of said law. 

Your committee instruct me further to say, that should ii 
be the pleasure of the House to entertain this proposition fa- 
voràbly; they will then carefully proceed with further duties 
necessary to complete the plan in all its parts. 

Report received. 

-On motion of Mr. Howerton, the report was taken up, and 
on motion of Mr. Chilton, made the special order for 11 o'clock 
A. M., Monday. next.. 

Mr. Aycock, Chairman of committee on Public Lands, 
made the following report ; | 
Hos. W. S. TAYLOR, Speaker, Ee. : s : 


The committee on Public Lands, to whom -was referred à 
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Bill t to authorize the Commissioner of the General Land ‘Office 
to cancel patent No. 815, vol. 8, issued to Gregory Sais, and to 
issue a patent to Vicente Sais, have instr ucted. me to. report- it 
hack to the House and recommend its passage. . 

Report received. 

Alsó, the committee on Public Lands to whom was Sefer: 
red the Bill to be entitled an Act to definitely défine the North- 


ern boundary of .the Mississsippi'and ‘Pacific Railroad reserve, 


nave considered the. same as maturely as the data they have 
had access to, could admit, and instruct me to report in favor 

of its passage, y with an amendment, striking out the word “de- 
finitely” im the title of the same. - j 

Also, reported a Bill for the relict Wm. Lee, and recom- 
inended its passage. 

Report received, and Bill read first time. 

Mr. Gaston, one of the committee on Roads, Bridzes and 
l'erries, made "the following report : 

The committee on Roads, Bridges and Ferries, to whom 
was referred a resolution requesting them to examine into the 


expediency ofa revision of the road Laws, have had the same. 


under consideration, and instruct me to report as follows : 


Your committee are of opinion that the present road law, | 


if properly enforced, is sufficient to procure good. roads to eve- 


ry portion of the State. And it is not good. policy too often. 


to change laws already in force. They are, however, aware 
that many are of opinion that the Penal Code adopted by the 
last Legislature, repeals the forfeitures and penalties annexed 
tu the present road law. This point your committee will not 
p etend to decide; but would recommend the passage of a law 
that would be plainly understood upon that subject: ^ — 

Therefore, they have instructed me to report the accompa- 
nying Bill and recommend its passage. 

Report received and Bill read first time. 

Mr. Ross, Chairman of committee on Privileges and Elec- 
tions, made the following report: 
lion, W. S. TAYLOR; ‘Speak: r, ke. : 

The committee on Privileges and Elections to whom was 
referred the contested election’ for. representative from Austin 
county, between Messrs. N. Holland, the sitting memle', and 
Ailtred Evans, the contestor, have examined the facts and tes- 
timony, 80 far as they have come to their possession, and have 
nee ucted me to report : That as counted and approved by 

the Chief Justice of: Austin county, Mr, Holland received 327 


4 


87 


votes and.Mr.: Evans 301 votes, That the Chief Justice re- 
fused to count and allow the vote of New Ulm precinet; which 

stood for Holland, five votes; Evans, thirty-five votes;. giving 
Holland à tetal in the county of 332 votes, and Evans a total 
of 336. votes, or a majority of four in the county. The testi- 
mony shows that the returns from this precinct were duly seal- 
ed and mailed; that they reached the county seat, were hand- 
cd with other letters to à negro man, for his master; and bv 
the latter handed to the Chief J ustice before the return day. 
The return was subsequently examined and identified, under 
cath, by the Presiding Officcr, as the same sent by him. The 
éommittee, ther efore, : agree that the vote ef New Ulm should 
have been tounted, and that Mr. Evans received a majority of 
the. votes cast. < 

The certificate having issued to Mr. Holland, Mr. Evans 
cave him notice of contest, assigning as ground therefor, the 
rejection of the vote referred to. Mr. Holland answered un- 
der the statüte, and asidé froni the question of the New Ulm 
vote, (which he claimed as rightfully rejected,) assumed that 
sundry illegal votes had been cast for Mr. Evans, giving the 
names of the’ parties and the precincts at which they voted. 

Tpon this, three successive commissions were issued, and tes- 
timony was taken in reference to the. question raised. The 
. committee have gone through this testimony, and find that cf 
the number whose legal right to vote for Repres entative, was 
not brought in question, were not entitled to vote. 

The question next to be decided was for whom these persons: 
voted. Here the investigation of the committee was interrup- 
ted for the want of copies of the pcll books and the election 
tickets, without which it is impossible to ascertain absolutely, 
whetller the parties voted for Representative at all—and 
2d, if they did so vote, whether for the one or the other or 
| partly for both of the contesting parties for the seat. The 
matter can only be examined upi n the receipt. of the books 
end tickets referred to; to procurè which it is neccsary for 
the. Speaker of the House to issue a warrant to the Chief Jus- 
tice of Austin county, commanding him to transmit the same 
to the Speaker. The committee, ther efore, find that upon the 
returns of the election of the whole vote of Austin' county, 

Mr. Alfred Evans has a majority of four votes, and should have 
received the certificate of election. 

In reference-to the question of illegal v otes, the committee 
have ‘found much difficulty and embarassment. But upou 
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patient investication and mature reflection, the committee have 
instructed me to report the accompany ing resolution, and 
recommend its adoption. 

Resolved, That from the facts and testimony submitted to 
this House, Mr. Alfred" Evans is entitled to the seat now occu- - 
pied ` by Mr. N. Holland as the Representative from Austin 
county. 

Resolved, That upon the application of Mr. Holland, the 
Speaker be and is hereby instructed to issue a mandate. com- 
manding the Chiet Justice of Austin county to transmit to the 
S peaker forthwith a:certified copy of the poll beoks and the 
election tickets (under seal) of the last August electioni in said 
county. Report received. 

On motion of Mr. Buckley, the report was taken up and 
made the special order for 11 v'clock A. M.; to-morrow. 


BILLS AND RESOLUTIONS. 


My, Craig introduced a bill for the relief of the Trustees and 
patrons of the school district in Harrison county ; read fir st 
time, 

Mr. McKenney of Hopkins introduced a bill {cy she relief of 
„Abel Morgan. 

Read first time; rule suspended.; read second time and 
referred to committee on Claims and Accounts. 

Mr. Jennings offered the following resolution : 


Resolved, That the Judiciary committee be instructed to 
take into consideration the constitutionality and expediency 
of prohibiting under sufficient penalties the circulation of 
Bank paper, or of any other paper representing money, within 
the Emits of this State, and report by bul or otherwise, Ad- 

opted. 

Mr. Howerton introduced a bill to amend the four teenth 
section of An Act to regulate preceedingsin the District Court. 
approved May 18, 1846 ; read first. time, 

Mr. Brown offered the following resolütion : 

Hesolv. d, That the committee on State affairs be instructed 
to inquire into the expediency of . establishing an Agricultura! 
Bureau, designed for the collection of information for the pro- 
motion and improvement of the agricültural, mining. and: other 
industrial interests of this State, and that. they report by biil 
or otherwise. Adopted. 

Mr. Henderson of Cass introduced a bill to change the name 
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of Leander Milton Nealy to Leander Milton Stone + read first 
timo. 

Mr. Dalrymple introduced a bill for the relict of J. P. Gor- 
man; read first timo. ; l | ' 

Mr. Rogers offered the following resolution: 

Resolved, That the Judicia ary committeo take into consid- 

eration the prupricty of mereasing the pay of Grand and - n 
Jurorsin the Distzet Court, and r eport by bil or otherwis: 
alopted. 

My. Harris of Titus introduced a bill granting to settlers on 
a domain pre-enaptzon privileges ; read first time. 

Mz, Locke, chairman of coramittee on Enrolled Bills , report- 
ed correctly enrolled, prop erly sig ned and En esented for Exec- 
ative approval, & Joint reso ution to procure a regiment of 
‘Texas mounted voluntcers. Report accepted. 

Mr. Johnson offered the fol D resolution : 

Resolved, That the Ju diciary committee be instracted to 
inquire into the e edieacy of repealing “An Act mc 
al to an Act of Jan. 28, 1840, concerning wills, and author- 
izing persons to dispos. of their estates by will.” And the 
ve-adoption of An Act similar 1n its provisions to the said Act 
of January 9X ir 1840, and that said committee report by bill or 
otherwise. Rejected. , 

Mr. Littrell introduced the follo: wing bill, which was read 
the first time. A bil to be entitled an act making a contin- 
gent appropriation for the suppOtt of the State Penitentiary, 

On motion of Mr. Kinney, Mr. Munson was added to the 
committees on State Affairs and Internal improvements. 

On motion of Mr. Kittrell, Mr. McKinney of Travis was 
added to the E on Public Debt. 

On motion of Mri Rinncey, Messrs. Buckley, Henderson of: 
Harris and Munson, were added to the conunjttee on Educa- 
tion. idee. 

On motion of Mr. Howerton E. E: was added to the 


committee on Counties and County Boundaries. „ 
On motion Mr: Ward was a added to the jean ee on Inter- 


nal pen ments. 
On motion Mr. Powell was added £o the committee on Pub- 


iic Lands. 
On motion Mr. Bishop was added to, the committee on 


County Boundaries, 
On fno of Mr. Bee, Ax. Harris of Gaudaloupe was add- 
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ed to the committees on State Affairs and Internal Ínj WOVE + 
ments. i 

Mr. Dalrymple, by leave, introduced a bill to reorganize the 
l7th. Judicial Distiet—read rst thue, — 

Mr. Smith of -l'annin, by leave, introduced a bill to. be cn- 
titled an act to regulate the toll of iills——read frst timc 

On motion of Mr. Waelder, the orders of the day, and bus~ 
iness of the Speaker's table were taken ap. and disposed of ax. 
follows? a 

A Senate resoltttion, to appeint a committee to report è bul 
for the benefit.of stock raisers, was takca up and adopted, and 

he Speaker appointed the follow! ng gentlemen on the com- 

mitten on the: part of the House Mek Kianey of Travis, chair 
man, Kinney and Hart. 

A bill, changing the time of holding the County Eowt o 
Upshur cout aty read second time and ordered to 2 
ed, rule suspended, read third timo and passed. E 

A bill relea asing William Wallace Gordon from minority— 
read second time and ordered to be engrossed. 

An act amending an act, regulating estrays, passed f'cb'y, 
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Sth, 1850—read second time and referred to a joint commitrec 
to protect stock 14is0rs. 

An act to authorize and require all foreed sales of real es- 

ate or negroes made by executors aml administrators in the 
county: of T Travis, to be made on Congress Avenue, at the soutl; 
east corner of block Se. 7O—read accond time and ordered to 
he éngrossed., 

A Bill to he entitled an act, supplemental to an aes enti- 
tied am act to perfect land titles in Caíro's Colony, approved 
Jany. 22d. 1850—read second time anf referred to the com- 
mittee on State Affairs. ` 

Àn act ame riding the thid section of an act, concernin 
verce and alimony, EN suas 6th. 1341—read s 

time and rafeired fo committee on the Fudiciary. 

A bill for the schef of John Dillon, jr.—read second time 
aud referred to the committee on the Judiciary. 

Au act for the 1 relief of the heirs of Sumner ‘Bacon, deceased 
—read second time and- referred to the committee on Public 
Debt. 

A bill for the relief of Louisa Warren, minor heir of Josepü 
M, Wares decen scd—read second time’ amd referred to the 
ecmmittee on Private Land Claims. 

A DUD fr the roler of settlers in the Mississippi. and. Pacific 
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Reilroad Reserve, was taken up and Mr. Henderson of Harris 
offered a substitute 

On motien of Mr. Henderson of Harris, ie bill and substi- 
tute were recommitted to the committee on Public Lands. 

A- message was received from the Senate, announcing to the 
House that the Senate had appoiuted the following gentlemen 
ow the part of the Senate, on the joint committee on memorials 
from citizens of San Saba and other counties, complaining ot 
Indian depredations, viz: Messrs. Scarborough, Hyde aud 
Erath. 

On motion of Mr. Rainey, the House adjourned until 10 A. 
M. tc-morrow. 


THURSDAY. 
Avstix, Nov., I2th, 1857. 

House met pursuant to adj ournment—roli called —quoruui 
present. 

Journal of yester day read and adopted. 

On motion of Mr. Chilton, Mr. Rainey was excused fron, 
attendance on the House on "account of nee 

On motion of Mr. Craig, Mr. Murrah, one of the member: 
clect trom Harrison county, came forward presented his creden- 
tials, took the cath of office and his seat. 

On motion of Mr. Brown, Mr. Latham, member elect from 
Cameron, came forward, took the oath of office and his seat. 

On motion of Mz. Navarro, Mr. Crawtord was excused from 
attendance on the House on account of sickness.  - 


-PETITIONS. 


Mr. Witt, presented the petition of sundry citizens of Dal- 
las county praying the passage of a law paying Clerks and 
Sheriff? fees in criminal cases where the parties are acquitted ; 
referred to Judiciary Committee. 

‘My. Clow, presented the petition of the members of Jack- 
son county agricultural club; referred to committee on State 
Aftairs. 

Mr. McKinney of Travis, presented the petition of A. H. 
Cook; referred to committce on Claims and Accounts. 

REPORTS OF STANDING COMMITTEES. 


Mr. Dennis, one of the Committee on Judiciary, reperted as 
follows: 
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The Judiciary committee td whom was referred a resolution ix 
structing said committee to take into consideration the propriezy 
of increasing the pay of Grand and Petit Jurors, while in atten- 
dance on the District Court, have considered the same and 
are of opinion that the pay now allowed jurors is not sufficient 
to pay their expenses while in attendance of court in discharge 
of their duties assuch. The committee, however, are fully sht- 
isfied, that while some of the counties. in the State are » 
a condition to pay their jurors more than is now allowed them, 
there arc many, the pecuniary condition of which, wiil not 
justify them in doing so. The committee, therefore, consider 
it best to submit the matter to the County Courtsof the several 
counties of the State, with authority to increase the pay of 
their jurors, whenever there are surplus funds in county 
Treasury. They therefore instruct me to report the accom- 
panying bill and recommend its passage; report received and 


bill read first. time 
Mr. Fisher, Chaizman of Committee on Penitentiary madè 


the following report : 
Hox, W. S. Taxz OR, 
nog Los of the House oj ^ Repre esentatives : 

The committee on the Penitentiary, to whom was referred 
the resolution instructing them to inquire into the expediency 
of leasing the State Penitentiary, have had the same’ under 
consideration, and instruct me to report : 

That in the absence of all information on this subject or cf 
data of any kind on which to base any sensible or satisfactory 
conclusion respecting this policy, they cannot take definite a a. 
tion touching 16 at present. The report of the JP'ünancic! 
gent of the Penitentiary, we leain, is now in progress, and 
will soon be forthcoming, Which we believe will furnish us with 
the necessary information to enable us to judge of the pr oprie- 
ty of the policy alluded toin the resolution of inquiry y before 
your committee. 

Your committee instruct me to say that they regard tħis a 
an important question of State policy, and so soon as thcy 
can avail themselves of any information from the above source 
or otherwise, to enable them to arrive at a satisfactory conclu- 
sion either proor con, they will submit a definite report ; report 
received to come up in its regular order. 

Mr. Brown, Chairman of committee on County Boundaries 


mace theYollowing reports : 2 
Reported recommendin g the passage of a bill to incorporate 
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the town of Weatherford, with an amendment; report re 
céived. 

Reported recommending the passage of a bill to a 
the town of Greenville ; report received. 

-And reported a bill to change the name of Taylorville, the 
county seat of Wise county, to ) that of Decatur ; ; report recetvec 
anid bill read first time. 

Mr. Ross, Chairman of the committee on Privileges and 

Eiections, made the following report: E 
To Hox. W. S. TAYLOR, 
' Speaker of the House of Itepresentatives : 

The House E on Privileges and Elections beg leave 

t» report that they have had under consideration the election 
Qi between Gen. J. M. Lewis, and R. M. Powell Esq., the 
sitting member from Montgomery county, and after the most 
candid and i impartialinvestigation of the case, they here report 
that nothing whatever either of law or fact appeared to the 

the committee invalidating the right of said Powell to hold and 
continte his seat in this body ; re eport adopted. * 

Mr. Hicks, one of the committee on Privileges and Elec- 
tions, made the follow ing minority report in the-case of the 
contested election of N. Holland of Austin county : 

To rg Hox. Wm. S. TAYLOR, 
Speaker, of the House of Lieprsentatives : 

The undersigned members of the committee on Privileges 
and Elections, beg leave to make the following minority re port 
relative £o the contested seat of N. Holland, the member now 
sitting from the county of Austin. 

The ey beg leave to state that so faras the facts stated in the 
report of the majority of said committee are given, they fully 
" mcur, but differ with said majority in the conclusion t to which 

they I have-arrived. -It appears from the facts as presented, that 
the Chief Justice of Austin county refused to receive the votes 
from the Ulm box precinct, at which box N. Holland received 

‘votes and Evans received votes, which would 
have given the said Evans, had the same been dul y received, a 
re ity of four votes in the county, But having been reject- 

l by the Chief Justice, he had’ no alternative left him but to 

ps the certificate of election to the said Holland. 

Evaus, within the time prescribed by law, gave notice to the 
said Holland of his intention to tontest his seat, and also sta- 

ted, duly in writing, the grounds on which he relied ; which 
were-—that ne had receiyed a majority of the vo tes of the 
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county, "Said Holland immediately filed his answer to said 
notice of contest, in writing, stating that even if the said box 
was admitted, he had still a large majority of ‘the legal votes 
of the ‘county ; and in his answer, proceeded to enumerate 
sume thir ty or fort ty names, which he alleges were so illegal, 
and that they voted for the said Evans, The > committee, after a 

careful examination, received the votes of the Ulm box, which 
had been rejected by the Chief Justice, upon the admission of 
which, Evans was in a majority of four "votes, 

Commissions had been duly issued to take the testimony of 

various witnesses, respecting the qualifications of the persons 
who had been charged to be illegal voters, and from an exam- 
ination of said answers, it appears that some four or five votes 
were polled, which, if they had been cast for either Holland’ or 
Evans, were, in the opinion of said committee, illegal And 
it farther appears that the said names, so decided to be itiegal, 
were in the list of names charged in said Holland's s answer, to 
be illegal, and that they voted for the said Evans, But there 
heing no poll books or election tickets before the committee, 
they were unable to determine for whom they voted—the Chict 
Justice of said county having neglected to transmit them to 
the Speaker of the House, a as the minority of said committee 
believe it was his duty so to do. And the said minority are 
sustained in this opinion by the twenty-first section of the 
Election Law and Hartley’s Digest Article 920, which reads 
2s follows, to-wit: “He (the Chief Justice) shall envelo pe the 
same, to-wit—the notice and other papers, together with a 
eopy of the poll book or register of each precinct or county re- 
turned to him, and seal the same, writing his name across the 
seals, and shall address the packet to the Sp caker of the Hovse 
of Representatives, or President of the Senate, as the'case may 
he; and shall forward the same by mail to ‘the seat of govern 
ment so as to reach there before the convening of the i Lewisla- 
ture, 1f possible.” 

The under sioned are clearly of the opinion, that if tlre con- 
testant, Evans, should not suffer by the :egdect of the minis- 
terial officer in receiving and counting the votes of the Ulm 
box,so, neither ought the rights of N. Holland, the present 
holder of the seat, to be jeopardized by the neglect of the 
C'hief Justice in not sending yp the poll books and other pa- 
pers. The minority are aware of no law by which the Chief 
Justice could be compelled to forward the said documents in 
ndvance of the meeting of the Legislature ; and that time is a 
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reatter of minor innortance in a question of so eraxe a naithre 
as the right of the logal majority ` to be heard, in the law-inuk- 
ing power of the government. 
The minority would, therefore, in view of all the facts, 
?commend, with all deference to the m DAR 2 said commit- 
tee, that N. Holland, as he now retains bis seat by virtue of : 
' legal certificate of clection, still rotain his Bot and ‘that the 
jeaker issue his warrant, directed to the pr oper officer, requi- 
mz the Chief Justice of Austin county to forward, for thwith, 
ET the papers necessary to a full and’ fair examination of the 
sights of tho majority of Austin county, and of the partics 
concerned in this contest. 
H. C. HICKS, 
L. F. PRICE. 
Me. Prico, oue of the comnuttee on Privileges and Elecziens 
du ie following minority report, in the ease of the contested 


etion of Mosis. Holland and Evans from Austin county : 
T. o the Hox, W..S. TAYLOR, 
Speaker of the House of Representatives: 

In the matter of the contest between A. Evans and N. Hol- 
Jiad, which has been referred by the House to the committee 
on Pris ileges e Elections, the undersigned as one of that 
committee, begs leave to submit the following minority report 

ine undersie ned respect m submits that the Chief Justices 
of Austin eot mty in view of the law regulating Elections, did 
right in rejecung the returns from the New Ulm pr ecinet, in- 
asmuch as no single En of the law was complied with 
by t the rozurning officer of said precinct. The factsare these: 

Pho returns were transmitted by mall to the town of Bell- 
wille; they were there placed in the hands of a negro slave, 
who conveyed them to his owner, and he delivered them to the 
Chief Justice without the affidavit required by law. œ 

The manner of this return im dts inciplency, progress and 
completion, was not only without the sanction of law, but in 
sjuation of the plain and e Ss provisions thereof, 

lt is objected to this: That the law is merely directory, and 
that the rights of parties are not t to be jeopardized by the ig- 

vorance or carclessness of officers. Concede this point, and 
the ? law at once becomes a dead letter upon the statute book. 
Tho aera surely never intended to enact the solemn 
farce of “spreadi ing upon the statute books of the oe a law 
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yaln, snaipie and “explicit i in all its provisions and letail s, and 
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yet leaving it optionary with the officers charged with its exe- 
cution, whether or no they would entorce a i provisions. 
And the fact that the returns frum the New Ulm precinct 
were iden tified and sworn to by the retur ing officer of that 
precinct some days or weeks after the Chief Justice bad given 
N. Holland as ccrtificate of election, does not 1elicvethe case 
of its embarrassments, inasmuch as itis not pretended that 
"there was ae such identification or affüdaxit on or before the 
regular retura day, and consequently nothing to guide the 
Chief J ustice in arriving at the d aes that the package 
rorred to wes in trath and in fact, th returns of sa T pre- 
cinct. Being the sworn officer of the la w, hé could not receive 


cud count retuins made iu violation of every provision oi thu 


uis and. no subsequent amendment of them could invahdate 
ic certificate based upon the retuzns legally made. A con- 
ary doctrine w ould le: ud to boundless uncertainty and aonfu- 
iun, a nd render existing regulations on the subject cf elections 
psaluteby nugatory. The law had ei ed the chaune? 
iu rough which the returns should be- made, and fixed with 
‘bechute cer tan nty the ése waen they should be cpencd and 
counted, and tho Chief Justice, in the conscichtious discharge 
er Lis duty, could not receive returns m ions ihrouph Boos 
channel, or open and count them at a time other “than that 
prescribedby tbelaw. A necessary condi us do p om this would be 
that an cbservanee of the law regulatiag clections fuxnishes tLe 
cnly criterion by which the Chief Justice can bé goxeined in. 
gue ving his certificate of election, or in arriving at the popular 
1 of the county or district. 
ho Chief Justice ox others charged with the execu s 
of the law, may (gregal one of its provisions, then any 
or all of them may he d nsregarded, anc the emactmen ie is ne 
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louge? wor thy the na une of E w. AS? egards the sabiect of 
ulecal votes, un exXanuuation of the papeis disclose the fact, 
thet the parties have made 3 E as s much a matter or ground Cr 


Tri 
è 


contest as the inrproper rejection of the New Ubn riums. 
Ai: uliimate finding of the committee (based por an E 
ation of one point only of the controwersy,) s sth as that em- 
hedied m the first resolution submitted by them in nS 
with their report, to say the Kest of it, is poros and iile- 
citimate, and should have been reached only a after a full and. 
patient investigation of each subject matter of controversy 
hetween the parties, If the Chief Justice has failed to send 
ip the tickets and copies of poll books, he and he alone is 
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chargeable with that failure, and Holland’s tee shouid not 
thereby be sacrificed, since he had and cou dd h: ave no possible 

control over the matter, The law makes the Chief Justice 
ne custodian of these matters, and his movenients in reference 
thereto, could only be controlled and directed by one wao, by 
law, was clothed with the requisite authority. ‘There is no 

way by which this offcer could be compelled t to discharge the 
duty referred to until after’ the meeting of the Legislature, 
aud then only pen the requisition of the Speaker of the 
House. That there were a number of illegal votes polled at 
the election referred to as charged in Holland's answer, no 
‘ane, Í presume, wfo has examined tho testimot ny can doubt, 
and that tho o only certain means of designating and pi ointing 
out those illegal votes, is by au examination of the tickets 
and poll books, seems to me to be equally clear. Mr. Holland 
ae m d only a reasonable time in which to have this infor- 
mation furnished the committee, and to refuse this, would, to 
Say an e least of it, give to the action of the committee the 
appearance of an unjust t and arbitrary haste. And morè ex- 
pecially so, since it was déciled by the committee that no ir- 
regularity or neglect on the part of the officer of the New Uim 
pr vincet should vitiate the returns of that jr ecinst, er operate 


tothe T adice of Mr. Evaus. Ail of which, with the ni- 
most deference and respect for the opinions of others is re- 
spectfully submitted. Lol pitis 


One of the committee on Privileges and Biet 
Mr. Johns jon, one ot ieee committee on Eugrosse 4 D 
ported correctly engrossed, An act to change! the tiie 
mg the County court of f DN ur County sitting as a DER 
sioner s court. 
My, Aycock, C hairman ofthe committee on Public Lands, 
made*he following report: 
To Hox, W. S. Tayron 
Speaker of the Howse o of E re 
The committee on Public ds, to whom was referred a 
bill to be entitled An act to re real an act supplemental to an 
act for the relief. of the citizens of Mercer colony, passed 
February 2nd, 1850, approved August 30th, 1856, have had 
the same under consideration, and 3 nstruct me to Ru 
the accompanying bill as a substitute, and recommend 
1ts passage. The reasons that have actuated your com- 
mittee to make this report, are, that they are advised that 
reat abuses of the privileges given by the law of 1856, 
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have taken place by persons who aececr w re in fact resident 
citizens of Mercer's colony orthe State of Texas. 

Mr. Aycock also repor ted recommending the passage without 
ainendment, of A bill for the reliefof settlers in the Missis- 
sippi and Pacific Bailrond Reserve. 

Mr. Buckley, Chairman of Joint Select committee upon 
memorials frou San Saba and other counties, on the part of the 
House, made the following report: , 

To Hox. W. 8. TAYLOR, 

Speaker of the House of Represcutatives : 
E, the Joint Select committee to whom was referred the several 
pen ons of the citizens res siding on the watezs of the San Saba 
and upper Colorado, together wi th a mess e, ct the Governor, 
have had thé'same under cons sideration, ‘and recommend the 
sone wing joint resolution, authori izing the Governor tocall out 
ep of volunteers: 
dn motion of Mr: Buckley tho joint resolution was taken "p; 

cad first time, rule suspended, read second time and ordered 

be Engrossed ; rule further suspended ;: read thìd time al 
passed. : 

On motion of Mr. Weelder, the rule was suspended, a and : 
Bill to be entitled An Act to revive and continue in force ii 
supplementary to An Act to incorporate the San Antonio and 

Mexican Gulf Railroad Company, approved September 5th, 
1850, and the several supplementary and amendatory Acts 
concerning’ said Railroad, was taken up and read first time; 
rule s süspended read second time and passed toa Don d reading; 
rule further suspended, rcad third time, and passed by the fol- 
lowing vote: | 

Yeas.—Messrs. Speaker, Aycock, Baldwin, Bee, Bishop 
Brown, Buckley, Burnett, Carroll, Chance, Chilton, Cleveland, 
Clow, Collier, Cooley, Craig, Crook, Dalrymple, Dennis, Room, 
Edwards, Evans, Everett, Fisha, Gaston, Hall, Hardeman, 
Hardin, Harris of Gaudalupe, Harris of Titus , Harrison, Hart, 
Haynes of Starr, Haynes of Washington, Henderson of Cass, 
Henderson of Harris, Rieks, Hiseins, Holland of f Austin, Hol 
ind of Panola, Howert ton, I ennings, J ohnson, Joseph, Kinney, 
Kirk, Kittrell, Lacey, Lesueur, Lewter,. Loe! ke, Lloyd, .Mc- 
Ke enney of Hopkins S, Merriman, Mils, Munson, Murrah, Na- 
"arro, Norton, Poag, Powell, Price, Reeves, Rhodes, Rogers, 
Ross, Runnels, Scott, Shannon, Shelton, ‘Smith of Fannin 
Smith of Orange, Tait, U pshaw, Weelder, Ward, W aterhouse, 
Witt, and Y Vood—78. 5 
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Mr. Locke, Chairman of the committee cn Enrolled Bills, 
reported correctly Enrolled, a bill to be entitled An Act to je. 
 galize transeripts of records of field notes in Fayette County. 

The hour having arrived, the House proceeded to take up 
the special order of the day, viz: The Report of the commit- 
tee on Privileges and Elections, relative to the contested seat 
from Austin county, by Messrs. Holland and Evans. 

On motion of Mr. Buckley, the report of the minority of 
said committee was taken up. . 

Mr. Buckley moved to recommit all the reports to the com- 
mittee on Privileges and. Elections. 

On motion of Mr. Howerton, the motion to recommit was 
laid on the table 

A Message was received from the Senate announcing to the 
House that the Senate had passed the following Bills origin- 
ating in the Senate: A bill for the relief of J ohn Bar ton, and 
à joint resolution Instructing our Senators and requesting our 
Representatives in the Congress of the United States, to call 
upon the United States Government to refund the mone y 
heretofore paid out by the: State of Texas for the defence of 
her frontier, since the 28th day of February; 1855. Also the 
tollowmg bill o: iginating in the House: A Bill to be entitled 

An Act to change the time of holding the County Courts of 
Upshur county, “sitting as à Commissioner’s Court. 

Mr. Welder offered the following substitute tothe resolu- 

ion of the committee on. Privileges and Elections, relative to 
the contested seat from Austin county, 

Jiesolved, That Mr. Evans shall be entitled to take his seat 
in this House on the 21st day of the present month as the 
Representative of the ———— District, unless Mr. Holland 
Du before that day, furnish the evidence of illegal votes cast 

for Mr. Evans in accordance with his answer; upon which this 
resolution may-be before that time rescinded. 

Resolved, That any evidence which may be furnished under 
the foregoing resolution stiall be, when furnished, referred to 
the committee on Privileges and Elections. : 

Resolved, That for the ] purpose of enabling Mr. Holland to 
procure his evidence, the Speaker is hereby empowered to is- 
sue his warrant or warrants to enforce the t ansinission of such 
election papers as relate to this case. 

On motion of Mr. Lee, the subst titute offered b y Mr. Wel- 
der was laid on the table by the following vote: 

Yeas. —Megsrs. Speaker, Aycock, Bishop, Brown, Burks, 
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urnett, Carroll, C hilton, Cleveland, Craig, Do5m, Evans, 
F Phor Graston, Harris of Ga audalupe, Harris of Titus, Harri- 
SoD, Haynes of Washington, Henderson of Cass, Henderson_ot 
Har ris, Holland of Panola, Howerton, Johnson, Lacey, Lee, 
Locke, Lloyd, McKenney of ‘Hopkins, Merriman, Munson, 
Rainey, Reeves, Rogers, Ross, Runnels, Scott, Shelton, Smith 
of Fannin, Upshaw, Ww aling, Ward, and Wood—42. 

NAYs.— Messrs. Baldwin, Barnard, Bee, Buckley, Chance, 
Clow, Coilier, Cooley, Crook, Dalrymple, Dennis, Edwards, 
Everett, Hall, Hardeman, Hardin, Hart, Haynes of Starr, 
Hicks, Hii veins, Jennings, d Joseph; Kinney, Kirk, Kittrell, 
Lesnanr, Lewter, McKinney of Travis, Mills, Murrah, Navar- 
ro, Noi fon, Poag, Price, Roberts, Shannon, Smith of Orange, 
Tait, Wal der, and Waterhouse—40. — - 

On motion of Mr. Brown, the report and: resolutions of the 
majority of the committee on Privileges and Elections was 


adopted by the followmg vote: 

YEas— Messrs, Spe eaker, Aycock, Baldwin, Bishop, Brown, 
Durks, Burnett, Carroll, Chilton, Cleveland, Collier, Craig, 
Doom, Evans, Fisher, Gaston; Hardeman, Harris of Guada- 
lupe, Harris of Titus, Haynes of Starr, Haynes of -Washine- 
ton, Henderson of Cass, Henderson of Harris, Howerton, John- 
son. Kittrell, Lacey, Lee, Lewter, Locke, Lloyd, McKenney 
of Hopkins, ‘Merriman, Mills, Munson, Rainey, Reeves, Rogers, 
Ross, Runnels, Scott, "Shelton, Smith of F annin, Upshaw, 
W alling, Ward, Witt, and Wood—48. 

Nars. —Messrs. Barnard; Bee, Buckley, (son. Clow, 
Cooley, Crook, Dalrymple, Dennis, Edwards, Everett, Hall, 
Hardin, Harrison, Hart Hicks, Higgins, Jennings,- Joseph, 
Kinney, Kirk, Lesueur, McKinney of Travis, Mur rab, Navar- 
ro, Nor ton, Poag, Price, Rhodes, Roberts, Shannon, Smith of 
Orange, Tait, W solder, and Waterhouse—35 2. 

Mr. Runnels moved to adjourn until 3 o'clock, P. M., to-day 
TUM lost. 

The resolution then relating to the exchange ut the Enroll- 
ing and Enerossing Clerks of the House of Repr esentatives was 
taken from the Speaker’ s table, when Mr. Chilton, by leave,. 
withdrew the same. Mr. Johnson one of the committee on en- 
‘grossed bills,reported correctly engrossed the following bills viz : 
. A bill to be entitled an act to authorize and require all 
foreed sales of real estate or negroes made by executors and 
administrators in the county of Travis, to be made on Con- 
gress Avenue, at the south cast corner of block no. 70, and al- 


101 


so a bill to be „entitled an act, to release William Wallace 


-Gordon from minor ity; 


Mr. Lee offered the following resolution, which on motion 
of Mr. Brown, was postponed until to-morrow (Friday) at 11 
o'clock, A. M. 

Resolved, That the committee on Printing be authorize? to 
contract for the printing of one thousand copies of the reports 
of the Trustecs of the Institutions for the Instruction of ilh. 
Deaf and Dumb and of the Blind, for the use of the House, and 
five hundred for the institutions, said five hundred copies to 
be put up in neat pamphlet form. . 

A message was received from the Senate announcing to the 
House that the Senate had appointed Messrs. McCulloch and 
Britton, a committee on the part of the Senate, to act with 
the committee on the part of the House, to take into consid- 
eration the propriety of reporting a billfor the protection of 
Stock Raisers . : 

On motion of Mr. Brown, the House adjourned. until IO 
v'clock A. M. to-morrow. l 


. AUSTIN, a 13th, 1857. 
House met pursuant to adjownment—Roll called quorum 
present. 
Journal of yesterday read ind adopted. 
A message was received from his Excellency the Governor, 
Mr. Howerton, presented the petition of Polly Guthrie: re- 


ferred to corimitiée on Private Land Claims. 


Mr. McKinney of Travis presented the petition of Charles 
Sheppard ; referred to committee on Public debt. 
REPORTS OF STANDING COMMITTEES. 
Mr. Buckley, chairman of committee on public land claims 
reported recommending the passage of a bill for the relief of 


Jacob Becker; report Secovei. 
Mr. Ch ilton, one of the committee on Private Land luis 
rhade the following report: 


To Hox, W. S. Tayt OR, 
Speaker of the House of Representatives : 


Your committee on private lands claims, to whom was re- 
ferred a bill for the relief of Louisa Warren, have had the 
same under consideration, and after a due and careful congider- 
ation of all the testimony furnished ask to epore, that they 
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are cf opinicn the relief sought should be extended, report the 
hid back to the House and cone its psssage; report 
received, ee 

Mr. Bee, chairman of thecommittce on State Affairs , Iepor- - 
ted back the report or the Commissioner of Claims to the 
House, a and recommended its reference to a joint select com- 
iaittee and asked to be discharged from the further considera- 
tion of the same.. 

On motion of Mz. Brown, the rule was e report 
taken up and adopted. 

Also reported recommending the reference’ of a resolution 
instructing the committee on State Affairs to inquire into the 
“expediency of suspending or repealing the Estray Lo to the 
joint select committee on Stock ; report adopted. 

And reported recommending. tlre passage of a bil concern- 
ing the county courts of this State, with the following amend- 
ment. 

Ist amendment, After “practical” fourth line, 1st section, 1u- 
srt “naving regard to population.” . 

2nd idend Insert after “and” second Ime, 3rd section, 
tue Wut vds “all laws and parts of laws conflicting with this act 
be and the same are hereby repealed ;" report received. 

Mr. Hardin, chairman of eens on Land Office, reported 
as follows : 
To Hox. W. © TAYLOR, . 

Speaker of the House of Representatives : 

Tne committee on the Land Office were instructed by a res- 
oution o “the House, to inquire into the propriety of requiring 
the a D fice to be kept open for the transaction of business 
from their presat hour of opening until 5 o'clock, P. M. 
winch subject the committee havehad under cons sideration, and 
instruct me to report against the object comtemplatcd by the 
resolution, The committee are of opinion that it would make 
put Little difference as regards the dispatch of business in the 
ofiee : for the clerks do not stop for dinner until after 3 o'clock 
P. M, whereas if required. to keep open until 5 o'clock, P. M., 
tuey would take their dinner at the usual dining hour. 

aud lose as much time as is now lost by closing at ` 
clock. The committee, therefore, ask to be discharged i 
fur ther consideration of the subject.; report received. 

Mr. Johnson, one of the committee on enerossed bills , report- 
ed correctly engrossed a bill to authorize the Governor to 
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raise and muster into the service of the State & company of 
on mdred mounted men ; report adopted. 
Me. Jennings, Chairman of committee on the Jüdiciary, re- 
rs as follows : 

The committee on the J udiciary, have considered the reso- 
lation instructing them to Inquire into the propriety of paying 
witnesses, when appearing before Graud Juries, and instruct 
yie to re eport that in their judgment the object contemplated 
ED is not compatible with sound policy, and your commit- 

ea ask to be discharged from further consideration of said 
resolution ; report received. : 

Ou no tio n of Mr. Loyd, Mr. Lacey, was excused from atten- 
dance on the House, on account of "los. 

On motion of "Mr. Gaston, Messrs. Craig and Locke were 
added to the committee or Roads, Br idges and Ferries. 

On motion of Mr. Kittrell, Mr. Baldwin was added to the 
eommittecs on Public Debt, State Afairs and Penitentiary. 

On motion of Mr. Collier, Mz. Doom was addcd to the 
committee on Finance ; Mr. Henderson of Cass, was added 
to Finance Committee ; Mr. Henderson DE Harris, added to 
committe on Public Debt ; Mr. Barnard added to the commit- 

tce on Counties and County e indaries ; Mr. Munson added 


_to committee on Judiciary ; Mr. Craig, a added to committee ou 


Education ; and Mr. Poag, added to commniitze on Education. 

Mr. Howerton, offerred she followh ing resolution: 

Ltrsolved, That the committee on Enrolled bills, berequired 
to enquire into the fact, whether Alf. Davis, Enrolling Clerk 
of the ' Ho use of Representatives, is Mr forming the services of 
his office in ue or is employing Mr. Quintero oto perform the 
same, for which he is paying him one-h ialf the per diem he, Da- 
vis reccivesand report the fact to this s Hou ise, Laid onthe table. 

Mr. Kittrell in the Chair— Mr. > Taylor introduced a bill for 
the relief of certain counties thercin named—vread first time. 

Mr. Mills introduced a bill fo amend an act to authorize tho 

cancellation of patents in certain cases, passed Feb, 3rd 1854 
E first time. 

Mr. Brown offered the following Gaio 

Hesolv-d, That the committee on Education be instructed to 
inquire into the expediency of this State aiding private enter- 
prises, in forwarding and eadowinzat some point on our coast, 
an Academy or Colere , devoted to imparting instruction in 
Marine, Navigation: Commerce, Bhipbuilding and "Mechanics. 


[ho ai id of the State to be granted on condition, that individ- 
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ial onterprise shall eontribate-a certain pr oportion towarcs the 
object, and that they report | by bill or otherwise. Ado pted. 

Mr. Locke introduced a bill supplemental to and amendato- 
rv of an act, approved. Feby. 4, 1854, authorizing and requir- 
ing the cou mty courts to reg ulate roads, appoint overseers, &e., 
read first time, 

Mr. Wood introduced a bill supplemental to and amendato- 
ry of an act to p? ovide for tho a assessment and collection of taxes 
jus x Feby. 12, 1850—read frst time. 

-. Ross moved a ve-consideration of the vote, adopting the 

me of the majority of committee on Privileges and Elec. 

ron on the matter of contest between Messrs, Evans and 
Holland, 

Mr. Rainey moved to lay the motion, to ro-consider on the 
table: whereupdh the yeas and nays were called, and the Hense 
refused to lay the motion on the table by the following vote: 

Yras—Messrs. Bishop, Burks, Chilton, Harris of Titus, 
Haynes of Starr, Howerton, McKen aney of Hop! kins, Merriman, 
Munson, Rainey, Runnels and Smith of Fannin. . 

N: srs. Speaker, Aycock, Baldwin, Barnard, Be 

- Brown, e. Carroll, Chance , Cleaveland, Glow, Collie 
Cooly, Craig, C1 ‘ook, Dennis, Doom, Edwards, "Evans, E dett 
Fisher, Gaston, Hall, Har deman, Hardin, Harris of Guada- 
loupe, Harrison, Hart, Haynes of Washinton, Henderson of 
Cass, Henderson of Harris, Hicks, Higgins, Jennings, Joseph, 
Kinney, Kirk, Kittrell, Lacy ye Latham, Lice, Lcscur, Lewter, 
Locke, Loyd d, McKi inney of Travis, Murrah, Na avarro, N orton, 
Poag, Price, " Reeves, Rhodes, Roberts , Rowers, Ross, Scott, 
Shannon, Shelton, Smith of Or ange, Tait, Upshaw, Wa alline 
Ward and Waterhouse—65. 

The question then recurring upon the reconsideration of the 
vote, the samo was put and the vote re-considered, and on mo- 
tion of Mr, Jennings, the three reports and all the papers were 
re-referred to the committee on Priveliges and Elections. 

Mr. Evans introduced the following resolution : 

iesolved, That the committee on State Affairs, be and they 
are hereby instructed. to inquire into the proprie ety or necessity 
of this body making provisi ons for causing an enumeration to 
be made of all free inhabitants (Indians not taxed, Africans and 
descendants of Africans epee) of the State, designating par- 
ticularly the number of qualified electors, for the year 1858, as 
pr ended by the Constit: ution of the State, and report by bill or 


otherwise. Adopted. 
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Mr. Howerton offered the following Tesglütion: a"). 

Resolved, That the joint:committee on Stéck and Stock Rais- 
ers, be instructed to enquire 3nto the propriety of ainending: the 
present laws,-80' as. more. ‘effectually: to Prevent the oe of 
the: woodsiand prairies at all seasons of the year. A ue T 

;. Mr: Higgins offered the:following resolution : : 

~ Resolved, That the committee oh Slaves and ‘Slavery, be: re- 
quested to inquire into the. expedieney:bf ‘enacting more effi- 

cient laws in regard to patrols, and report by bh or otherwise. 

Adopted. a appe i 

Mr, Gaston. introduced a bill o: fierent the spread of disea- 
ses among horses.and. other animals—read firsttime: >. 

Mr. Navarro introduced a bill to amend -the "th. and Sth. 
Sections of an act-to ascertain the legal claims, for; land and 

honey against the State, passed A'u; 4 “Ist: 1856, and providing 

a mode of ascertaining the legal ajpims for Tánd against. the 
State—read first and secotid times, anid referred toà joint sdlect 
committee. . 

Mr. Lewter introduced a bill to provide for paying for print- 
ing Governor's pro¢lamations—read first time. ”. 

‘Mi. Hicks introduced a bill to rélieve J ames C. Everett from 
the disabilities of miziority+-read first time: " f 

- Mr. McKennéy-of Hopkins, introdüced a bill to legalize Hop- 
kins county land District and sufvoys fpatle ther ein-Hread first 
time, >" H 

Mr. Gleaveland offered the following Foldin : 

Resolved That the Judiciary committee; bédhstrüctéd: to in- 


. quire'into the expediency of passing à Jaw, requiring land hold. 


ers .td ‘have, the field notes, transfers and title. deeds of! their 
lands récorded in the éounties where their-lande/are situated— 
gd. opted. `. l uu 
Mr.. Burnet offefed the following jdn fao Tae Ag v | 
Resolved. That a committee of “five, three from the House 
and two. from.the Senate, (the ‘Sénate concurring) be appóint- 
cd, whose dity shall be to visit the. ‘Penitentiary at Huntsville, 


| and éxamirié int) the’condition of thé same; and report- to the 


Legislatüre during the present: isession-—-rejected. Vel 
Mr. Ha ynes of Starr, iutroduced:a. bill to relinquish the Suid 
taxesifor. the qoae 1858: and 153; to certain cóunties—-read. first 
time; : zs : ty es i agt T v 
Mr. Wood introdüced: a ‘Bil, fixing. m jury: fee:in: suits in: the 
cm ict Courts of this State, and time ge rA aar c fr st 
ime, T i 
H 
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Mr. Hicks offered ‘the folfowiiig’ resolütión: .: ..- 

. Resolved, ‘That the committee on:State. A fits be TEE 
to inquireinto the expediency of. reducing the State tax;and per-. 
mitting the county courts to increase.the county.tax toan equal. 
- amount with the State tax. The increase or: reduction of. the 
county fax to be in thé discretion of the County Courts—r eport 
by bill or otherwise, Adopted. pss 

On motion of Mr.'J ennings, Mr. Poag was added to the 
committee on Judiciary. | . 

Mr. Runnels offered the following pum. | 

Hesolved, That‘thé comniittee: on State ‘Affairs be instruc ted 
to inquire into ‘the’ expediency of a law regulating’ weights and 
measures. “Adopted, : 

On motion of . Mr Hicks, Mr. Je ennings was, added to ie 
committee bi Privileges’ 'and Elections. 1 

The following. ‘communidttion from, his excéllency, the Gat 
ernor, was taken from the Speaker’ 8 table, read, and on motion 
of Mr, Waelđer referred to a joint select committee of both 
Houses to be appointed: (See Appendix) ` 

The following orders of the. day and bills. from. the Speaker’ S 
table were taken up:,“An:Act authorizing -the clerk of .the 
District court of Fayette county. to,£ranseribe certain Records 
therein named.” . Read and ordered to be:engrossed. —. - 

“ih bill to be entitled An act for the relief of pre-emption 
settlers. Read and 100 copies of the bil “were ee ta ‘be 
Printed by the following vote: . —. : 

YExas-—Messrs; : Bishop, BrowriBuckieyy: Chilton,’ Cleveland, 

Clow; Collier, Cooley, Craig, Dannis, F isherj Hardeman, Harri- 
son, Hart, Hayuies of ‘Starr; Haynes of Washington, Hender- 
son of Cass, Henderson of Harris, , Hicks, Higgins, Howerton, 


Jennings, J oseph, PETA Kik, Kittrell, a Lee, Locke, 
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McLennan, ser Gaston, Hall, ‘Harris: of. ‘Geintalupe) Harris 
of Titus, Lesnéur;: Lewier, Lloyd;N drton; Reeves; Rhddes, Rob- 
erts, Runnels, Shannon, Shelton, Smith of Fannin, _ Tait, 
Walling, Waterhouse,” "Witt, sind Woodes3B.i: os 

On motion f. .-Mr. Brown, Mr. Wader: was. addëd żtò: ‘the 
‘committee on State Affairs, 


* 
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On motion of Mr. Chilton, Me Baiiiey "9 was added to th 
comittee c on Public Fanns. 

6 A Bill for thé relie#® sgr the FETU drafistís ih 1 ala Hente 
soh Railrodd! d Company," nd ib 'wmnendifient of the dét ‘of Wicor- 
por ation the thereof of the acts amending té sae: anit in ade ition 
therét4" On motion of“ Mr. Brown, thé Senate s bill Was. 
substituted 43% ‘the House bill, and’ the same wag, made the 
special LET of tlie day for Thursday. nekt, atir D'efock ALM: 
atid om 1otion,of Mr. Rainey, 100 ce ef' thé Senate bill 
ordered to be aod fór the wsp of the Hose. ^. - 

SON bill Ao! be entitled An" atti to in Sen ate the Casino’ 
oe of San Antonio, id Redd an odéred’ to be. €n- 
grossed, ' 

“A "bili for’ the relief of Ji im Shumate’: P read second. time ; : 
Mr. Chilton Yifovéd- to amend the bil: by adding the n name of 
Moses Evans of Smith county. O motion of Mr. J | goings, 

the bill and ameridment laid, on thi ‘table. EN 

“A joint resolution concerning * à tri-weekly nit stage r ronte” 
from Tyler to Waxabiachie ;” read and sevéral’ amendments, 
being offered, on motion of Mr. Kittrell, the resolution ‘and’ 
amendments were laid on the table. 

Mr. Locke, chairman of the coiimittee on Enrolled Bills, 
reported correctly enrolled and presented to the Governor for 

his st@adtuter A bil tó Bo éntitled An Act to change the time 
of holding “obit ty’ ‘courts ‘of ‘Ups ur coufity; & sitting’ asa com- 
missionor's court.”?- = ; 
. À message was oad from. iheteiate, announcing to the 
Sirm that the .Sehate had" passed: “A: ill, to : be.entitied: An 

ict to provide for the payment of three- compatties.of minute: 
men, emhmanded- by: Captains John. W.: Sansom ~ Jáhn: D. 
Davenport, and Reading W. Black,’—ori¢inating. in: the &eii-: 


ater; dad  . iod xc Eats ar dJ Cee o eb dd 
“An act for the rolief.of- ‘Benj amain F. His, rol 

j 
in.the/Senate;:ands i. o I at bone eme EM de 


That the Senate had passed: sle appointing: Messrs. ` 
Herbert, ZPaylorrof rGass, and ‘McCulloch; 9 aongmittee pn the 
part of the Senate, to consider the necessity. of furnishing means 
to the counties d the State that liave failed, $9. make: cape fo 
the last two years, and ER by bill or otherwisey-and request, 
bs appointment o£ alike. committee on.thé part of the H oue 

attin i onune | rith. them. PAHO Co Set pan Ti 

tehad possil wesq{ution. appointing Mosens. 


rockniorton, a-committee ‘on the part’ 
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of the Senate, to investi ate-all land-¢ -elaimsrand money Em 
recommended or referr ia on theif mer its, to: The; Legislature by 

the Court of Claims, and report by bill; or ihowa, ‘and: request 
the appointment ofa ‘like committee on. the part: of: the House, 

to act in conjunction with. said committée: | "And, 

That the’ Senáté had, passed a substitute for. the House g 
bill authorizing the Gover nor to raise and muster into.the ser- 
vice of the State a ‘company of -100 mounted men, And, . 

That the message of the Governor relative to - the lawless 
attacks of certain parties. upon, citizens of. Mexican *origin, 
engaged in transporting merchandise ` from, Port Lavacca tó 
San An tonio, shad’ been referred to the committee on State 
Affairs if the Senate, and requesting that. the committee to ` 
which it might be referred in the House, should act in con- 
junction. with said. committee, upon the subject matter of . the 
same  - 

Oh motión of Mr. Hender son ‘of Case Mr, ‘Bunnéls s was 
added to the-committee oti State Affairs. . 

On motion of Mr. Craig, the House adjourned until 10 o "clock - 

A. M, to-morrow, | {ý . TE on 
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E STIN, Nov. 14th, 1897. 
House .met pur suant to adjournment; roll. called, quorum 
present, journal of yesterday read and adopted. 
- PETITIONS: © omo . 
: Mr. Howerton: presented the: acd of. Jito. P. Arrington, 
refirred to Judiciary committee... eH 
‘Mr. Brown presented the petition of Ja ames. sSorley. and-others ; 
referred to.committee on Slaves and Slavery. ^. 5 
Mr. Bee presented the petition of Jose M. Gonzales; refer red 
to committee on Private Land Claims. 
Mr. Edwards presented the petition of James’ Curry & Sons; 
referred to’committee:on Public Lands; > : 
"REPORTS OF STANDING COMMITTEES, ` 
Mr. Kittrell; chair man of conimittee on Public Debt, made 
the following report. se P 


Hon. W. S. Taxiór; = VENE 
Speaker df the House o [m 


The.co amittee cn Public Debt, “tó whotn Was’ réferic d the 
petition. of the widow of thé late. A: G. Hinton of the eXas. 
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fog 
Navy, 'pràyinz fot relief, Ms éxamfüed the same, ‘and have 
instr ubted me to’ ‘say th int they deem the claini sct forth in 
the ‘petition and accompanying, bills as onë, oming: within the 
province: of the'Court of Claims,” and properly referrablé tó the - 
sams they therefore, ask’ to be excused’ from = furtlier con- 
sideration of the’ ‘game; report received. ' 

Mr. Waelder, chairman of a select cominlittes, made the, fol- 
lowing report: Ea, pe 
Hon. W. S. TAYLOR, ^"^ eue S dO E: 

`? © Speaker of the House of Representatives. | 

Thé committee who were appointed to request of the Hon. 
. John Hemphill, a éopy of his Eulogy upor the life and char- 
-acter of the late. mu Thomas J. Rusk, delivered in the House 
of Representatives on the 7th., inst., respectfully report, that 
they have requested and received ‘a éopy, of theeulogy,and that 
their note of request, Judge Hemphill’s reply, and the eulogy 
have been haniid-to the, State- ‘Printer; with instructions to 
print five thousand copies. thereof, ‘agreeable to the resolution 
of the: House; report accepted. s> `` 

On motion of Mr. J ennings, the vote laying a bill with re: 
port for the 1elief of Jim Shumate, was reconsidered, and re- 
pors and bill placed anfong the: orders of the day. 

Mr, Brown, one of ithe committee on Privileges and Elec- 
üons, GITARRE ‘follows: > 

P AUSTIN, N vem in. 1857. 
Hon Wat. S. TAYLOR, lod 
Speaker of the, Fos of Represtntatives. 

The committee-on Privileges, and, ‘Elections, to whom -was 
ro-committed the contested, caso fi 'om Austin county, together 
with the additional t testimony. recejyed by the House since the 
previous report of the committée, awarding the seat to Mr, 
Evans; have made. a thorough investigation into the facts, and 
instruct’ the to-report, in addition to What was ey subi ` 
mitted: ` i 

That. the, co iinittee fir st deter ined upon, ‘the testimony be- 
fore them: ‘that: of the whole number of votes challenged by the 
congestants; 1S were not -qualified to vote for. represéntative. 
They thén proceeded, to a comparison of the poll books and - 

tickets, to ascartain whether, these .18 persons voted for repre- 
sentative: and if 86, ' Tor which of th# contestants. k 

“In this way it was proven that 8 of the 18 did not yo for 

represontative—that Mr. N. Holland received the votes of 8 


& 


ge 

ind that Mr. Alfred. Evans received the votes ef two of said ił- 
legal umber. Making; therefore, the. corresponding: deduc- 
tions fromthe ager regate, vote cast for each party in. the. entire 
county, (336 for Evans ‘and 332 fór? *Holland,) i it proves that 
Mr. Evans ieceived in the whole ‘county 334 legal votes and 
Mr. Hollart 324 legal votes; ‘showing that Mr, Evans was Ie. 
gally elected by 10. votes, RE : 

The committee, ther 'efore, ‘submit the iicompansing sesplu- 

ions and recommend their adoption. " 

sce That Alfred, Evans.is legally. cradled: toa ut in 

hé House: of Representatives of the seventh Le egislature of this 
‘State as à Representative from Austin county. oA 

‘Resolved, That: the Chief Clerk bé instructed to issue to N. 
onu the Jate sitting member, a eexfifiate of, auileage in 
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pi er deni pay to this dit report received... os, 

. Report and resolntions; da up and odi; E 

Mr. Buckley introduced:a bill torincorporate the Richmond 
Masonic Hall Ae som in Fort. Bend - county read dirst 
time ^ . di PES 

Mr. Waelder nhai: a bill to. incorporate the Fire Asso- 

ciation of San. Antonio; read first tim®-s 1. ciu 

Mr. Chilton introduced.a bill. to regulate : the pay of ed 
and petit juries in the county of Smith; tead first. times: 

nMn Scottmtroduced:a bill to amend the 6th section of an 

t to raise @evenue by taxation, passed, Marth 20th 1848, 
a first time. 

Mr. Navarro offered the following resolution: | s 

- Resolved, That three thousand copiés ‘of the spécial message 
of the Governor and“ accompanying , ‘docurnénts ip-relation to 
the recent outrages’ committed ori persons engaged in thé trans- 
portation of merchanilize in some of the. Westerti counties, be 
_ printed for the use of the House,.and also that fiftcéri liindred 
coples of the same be translated and printed in the Spanish 
language, and one thousand copies in the German language, 

Mr. Norton offefed the follówiüg amendment, "«Sinke out 
1000 in the German and 1500 in the ‘Spanish, languages," 
ainendment rejected; question recurring, op the adoption oBtho 
Resolution, the-same was pút ahd the résolution adopted.” 

On motion of Mr. Kirk, Mr. Harris of Guadaloupe wis. ex- 
cused from attendance on the House on acpount of indisposi- 
tion. ‘ | -: 


i 
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-Onimotion of Mi, Lewter; Mr; Hart was exensed from at- 
tendatice-on thé Honseén accóunt.of indisposition: . <3 
bp Witt offered TE OE On EE wild dap 


à 
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ted: pou ^d. 

.' Bes ved, That, the J udiciary; commnittes be peo to 
inquire into the expediency o£.the. passage; of.a law. requiring 
that the Judges of th several d pect nA icts. of this State 
b2 furnished with “ecto of the Supren e Court complete, 
and that: théy report by: bill or otherwise." + > 3n 

Mr: Burnét introduced a bill to. bë- otititled an’ tact ‘to'amend 

the 20th. settion’of an aèt entitled:an act-to organize ‘coun ty-- 
courts; approved‘ March 16th. 1848, read first Aime. l 

Mr. "Rogers. offered -the following ‘resolution! E RN 

Beit Resolved, That the committee on Stock and Stock Rais- 
ing be reqtiested” to take. into consideration the’ propriety of 
passing! a law, prohibiting any person : fror posting any animal 
bearing a mark or brand upon record-in the county in whith 
səid posting is proposed, and that they n port by: ‘bill or other: 
Wise; adopted. - 

Mr. Dennis’ introduced à joint resolütion, ptopésibg" an 
amendment to the Constitution.of ‘the State, so a& to give to 
the Legislature the power to create bodies corporate; "with 
banking. g-and discounting privilegés; ead frst^tmé; ^5 

‘Mr. McKinney of Travis; introduced: a bill for the-relief of 
Q. J. Nichols; read: first time. ` = 

Mr. Mills introdueed:a bill to ‘amend an act to jesuiit pro- 
ceedings in the District courts, pasren: 13th. May 1846;" read 
first time. à 

Mr. Walling introduced the following joint: iosoIntfün: 

Be it resolved, that the presént: "Legislature do by this : res- 
olution, adjourn sine die on the 24th “December next. | 

On motion of Mr; Chilton; resolution laid on the table. - 

On motion of. Mr. Lee, the vote taken: en yesterday, refus- 
ing to send a committee ‘of 3 on the part ofthe Hotike- and 2 
on the part of the Senate, to visit the Penitentiury dt Hunts- 
ville and examine. into the condition of the same, was ‘re-con- 
sidered, and‘on. motion of- Mr, Brown, postponed until: this day 
two weeks. -. 

Mr. Haynes of Starr introduced a bill to be entitled an act 
to relinquish the right of the St tate | to certain lands herem 
named, read first time. 

On motion: of Mr; Ward the E WAS: aid and a ‘pil 
originating in the Senate for the reliet:of John Barton was ta- 
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ken up, and read first timej rule suspended; read. secontl: time. 
Mr. Jenningsmovedito referit to the committee ‘on Priva 
Land Claims; lost; i he- Aguestion: Being oma passage of: ‘the 
bill to a third reading, the same was put and lost. Mi 
Mr: Henderson of Harris; then renewed thé motion to refer 
the bill to: ‘the committee én Private! Lait UMS rri éd. 


ORDERS OF "THÉ. DAY. i 


The Bac: s substitute for. a: bill originating - 4n: rA House, 
to authorize the Governor to-raise and muster. intothe setyice 
of the State a company:. of: ohé:bundred ‘mounted. men, taken 
up; read first’ time, ‘nale suspended:; read” Sboond time; and 
passed to a third: Yedding iue further suspended ; read. thi C 
tmqsnd;pássed; — 

A bill for the relief of J ames Strange, with a Gai le 
report. from the committee on State Affairs taken ups i. Bil 
read second time. Mr. Lee proposed to amend by adding the 
name of John-Fuller ; lost, and Will ordered to be engrossed. 

A. bill to incorporate the town of Bénham, with a repèt 
from Committee on: State, Affairs rocommendirig ani amend- 
ment, taken. up ;. report adopted; and bill ordered to be en- 
-grossed.. 

A report fr om. ae J ey committee, —Àá the 
passage of ‘two bills to severally authorize the elerks of the 
County Courts of Fayette and J ohnson counties to transcribe 
certain. records, taken up. pe sul sea bulls erder ed to 
be engrossed. : 

A. bill for the relief of J. 3 Miny, sidi zonam fo comm 
tee on State Affairs, taken up.: .Miciood moved tó a the 
bill and report on: the table ; Jost: ; Bull read second tnne'and 
ordered to be engrossed: l TOE 

A bill. to authorize the clerk of- this. County Cout of Gray- 
son county. to transcribe certain records, ‘taken up. Bill, read 
second time and ordered to be. engrossed, ' a a 

On motion of Mr. Bee, Mr: D was adden! to. the commit, 
tee on Engrossed Bills. - 

A report from the. J acy: omitto. recommentling à 
substitute for a bill to admit W. H. Burkhart to practice law 
in this States taken up. ` Report. ‘adopted, and. substitute 
ordered to be engrossed.  . TI 

Mr. Locke, chairman of committee on Enrolled Bills, report» 
ed correctly ' enrolled, properly signed and: "presented. for: ihe 
Governors signaturé,;a bill to revive.and. continue. in force, 


é 


, JB 


and supplementary ta and amendatory of: An Act to. incorpo- 
rate the SancAmtemo-and ‘Mcxican Gulf: “Railroad. ‘Company, 
approved: September 1850; and: the several búpplementary. and 
iul acts!theteto: port aeéeptedi: ^ : ^: 

A bill to: organizé: the sevenseenth J ura Due taken 
up and read second time... ro --— 

Mr. Ji énbings offérbdrthe following MUS NC 

Resolved, (The Senate concurring) "That. die Jiddiy co com- 
mittee of that body form a joint committee: with . that'of ` the 
- House on thè Subject. df forming’ new. J udicial. Districts, id 
of changing the present: Distribts: ee 

Mr. Wood'propesed: to amenkd-by raising t spécial commit- 
tee of twomembers from. each of the J udieiol Districts of the 
State.on the part of the House. 

On motion the: House adjourned till Monday morning, 10 
0 pou opaning Mr. Wood's amendment 
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J “Avery, Nov. 16th, 1857. 

Tones met pursuant to-&djour nment—roll- :ealled —quor un 
present—J ournal of Saturday, 14th inst., read and adoptéd 

“PETITIONS. : 

Mr. Heriderson of Harris, presented the petition of Jar es 
Morgan; referred to:the eommittee on Private Land Claim f. 

Mr. Howerton presented the petition of F. L. Mudd; re ər- 
red to the committee on Private ‘Land Claims. 

Mr. Liesueur presented the petition of:sundry citizens of Ro- 
bertson and other:countiés; referred to Judiciary committee. 

Mr. Price presented the: petition of Wm. F. Hodge; referred 
to the committee on Private Land Claims. 

Also;: the?’ ‘petition of the-heirs of J. W. Burton; referred to 
` the. cornmittee on‘.Claims and Accounts: 

Mr, Brown‘presented the petition ‘of J ohn G. Tod, late of 
x Texas: Navy; referred to the Committee. on Federal Rela- 
anon, 

Mr Howerton presented - the petition of. Phos: A: Hester and 
others; referred to Judiciary committee, ^ ^" 

REPORTS OF STANDING COMMITTEES. 

Mr. Kittrell,.Chairman‘of committee on™ Education, : repor t- 
ed a Bill to incorporate Colorado College, inColorado county, 
= Te omme ddon s ee Ti mE = Bill ead 

t time ^... : 
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Mr. Buckley, .: ‘Chairman -of conimittee on - Private. Tana 
Claims, reported; tecofnmicnding tlic ‘passage :of\a::Senate Bill 
for the ‘relief of Jobir Barton, with: the fdllowing artiehd ments: 
In the last line but one, between the words “ Law” and “and?” 
the words, ‘fpr ovided, lie: has @ot- herctofuro received a héad- 
` right cer tificate." Report received. . 

“Mr. Rhodes,:one ofthe eee ori. 1 Claims aiid: Accoühts, 
made the follwing report: © — : :-: an de 
Hox. W.'S. TAYLOR, | : l io 

| - Speaker of the Have of Noct wens ; 

The committee on Claims and Accounts; to. whom was: refer- 
red the petition of Henry Cook, of Navaro ‘county, have: had 
the same under cónsidération,. and : have'anthorizedhme to re- 
port conclusions arrived at : "The. facts. go` to show that the 
said Henry Cook has a son mentally deranged, and that in eon- 
sequence of his derangement, has had/ him „conveyed to the 
Insane Asylum at Nashville, Tenn., for the purpose of having 
him restored to reason ; and that in so doing, the said Henry 
Cook has expended several hundred dollars, and now asks the 
Legislature to refund this sum of money to him. It was also 
shown that the said Cook was: pürfectly competent. to provid’ 
for the maintenance of his son. ^... 

The facts, therefore, being düly considered, the committes 
are of opinion that petitioner r has no right to expect a remedy 

fpr the sums of money expended. as above stated; from this 
Tegislature. 
The committee have; therdfore, juhod tne to EUN the 
said petition back to the House, and recommend  that'no.fur- 
ther action be taken in the premises, and ask to be discharged 
from the further consideration of the petition. i 
opted. 

Mr. Clow, one of the committee on Engrosied Bills, reported 
correctly cngrossed, a bilk. to incorporate: “the Casino "Associa- 
tion of San. Antonio, and a.bil to authorize the clerk of the 
District Court of Fayette county to trangeribe certain Records 
therein named. Report accepted. 

A messagé was: received from the Senate; annóuneing 3 the 

House the passage by .that body of thé following: ils, -origi- 
nating in the Senate : 

A bill to definitely define the sordo boundary line off the 
Mississippi and Pacitic Railroad Reserve. 

A bill to incorporate the Casjno Association of San so 

A bill to amend the 33d section of An Act to regulate-the 
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—: in the County Court peftainirig t states of: de- 
ceased persoris; passed March 20, 1848..- . 

And a bill to allow C. H. Nimmon to adopt io yo illegitimate 
children. 

‘Also: the following bills, originating in the House: 

A, bill to authorize the clerk of the County Court: of Dallas 
compáy i to transcribe;certain.tecords therein named. | 

: And. a billsmaking an'appropriation. of. fifteér thousand dol- 
ia to.defray the'eontingent expenses of the seventh session 
of the Legislature, with an amendment... =: 

` And a bill, ‘originating: in the. Senate, ‘amendatory of: An 
Act to incorporate the; Europea and American’ Colonizatiun 
Society in Texas. 


BILLS AND’ RESOLUTIONS. . - A 


da Eyans, of: MéLennan^ Introduced a: joint résolution 
requesting the Governor to send a company of nmioünted volun- 
teers to the protection of the counties. of Cory ell, Comanche, 
` Bosque, Erath, Palo. Pinto, and Lampasas. . Read first time, 

Mr.. Jennings moved to lay the resolu‘ion on the table ; lost. 

Mr. Evans moved a Suspension of the rule .£o put the bill 
on a second reading ; lost. 

Mr. Runnels offered the following resolution : 

Resolved, ‘That the Judiciary committee be requested te 
inquire. into the necessity óf a law making it a penal offence 
for an Administrator, Executor OF Guardian. fo. swindle an 
estate’; adapted. l 

. Mr. Ward intróduc od a bill to amend the twelfth section of 
An Act. regulating elections , passed March 16, 1848; read 
first time, ` EE 

Mr. Reeves introduced a bill to amend An Act for the relief 
of Levi Korn ; read first. time. 

Mr. Dennis ‘introduced a, bill providing for entering satisfac- 
tion of mortgages and deeds of trust ; read first ‘time. 

Mr. Buckley ‘introduced a bill concer ning surveys of.land— 

a bill to prohibit certain officers from taking land as fees. of 
o» add a bill to provide for the ree gistration of deeds, &c., 
to ‘land, certificates’ anl floating claims to. land ; bills. read 
first time, - 

Mr. McKinney of Travis intr Pee a joint. resolution to 
authorize thé commissioner of Court of Claims to employ two 
additional clerks ; réàd first time. 

Mx, Ross offered a resolution to require the J udiciary com- 
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mittee to ihqnire. into the-expedietiey ‘ofan entiré ‘repeal of 
the Community Pr üperey Law, ‘and "report by: PES [o p otip 
wise; adopted. . e 

Mr. Edwards offered the following resolution : EN 

Resozved, That the committee on- Roads, Bridges ‘and Fer- 
ries, be instructed to inquire into’ the necessity of -tiaking 
bridges and ferries free. to all. citizens’of: ‘thétownty inw hich 
they are established, and report-by:billiór ‘otherwise s adopted. 

Mr. Hall introduced a.bill to organize the county of Pre- 
sidio ; read first time. l 

Mr. Howerton, by leave, presented thé petition of C. K. 
Ham and wife. .Rererred ‘to committee on Private Land 
Claims, — — a 

Mr. Lee offered the following résoln‘ion: ,. 

Resolved, That there spall "be printed for the use of, the 
Institutions, five hundred copies of each’ of the reports of" the 
officers of thé Asylums for the Deaf and Dümb and Blind, to 
be put up in neat pamphlet form. Adopted. 

" © ORDERS OF THE DAY. 

Mr. Wood, by leave, presented the petition of sundry. citizens 
upon the subject of forfeitures ; ; referred to. J sd com- 
mittee. 

Question pending when the House am on Saturday, 
viz : Mr. Wood's.substitute to-a resolution offered by Mr. Jèn- 
nings, pending a bill to organize the seventeenth Judicial Dis- 
trict; taken up and adopted ; and ón motion of Mr. Evans , the 
bill was referred to the J udiciary committee. — * 

A bill requiring forced sales of real estate and ‘slaves tó be 
advertised in newspapers, with a favorable report from. Judi- 
ciary committee, taken up. 

Mr. -Murrah proposed to amend the Pill, as follows, to eqme 
in at, the end of the second section: “Provided that. the: owner 
of the property thus seized shall have the option, ‘to, deterriiine 
for himself, whether .the sale of such ‘property. ‘shall be pub- 
lished, in newspapers, oras the law now requires : and pro- 
vidéd further, that it shall be the duty of the Sheriff to require 
of the owner of the property thus seized, how he wishes the 
publication to be made, and to endorse the same on the execu- 

tion, together with the levy : : and provided further, that sales 
of property owned by persons either absent from ot nori-rési- 
dents-of- the State, shall be advertised . in a newspaper: A l- 
opted. "S 

Mr r. Henderson of Harris proposed to amend as follows : 


N 
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-Bec.--Be, it further,enadted, that the provisions. of this pill 
shall, algo.apply, to alk, sales;made ‘by: guardians end adninis- 
trators.;jadopfed.-. .. «7 d s 

l . Loeke. offered. the followi ing aun ET Su. 

€ "Provided: the printer s -charge-shall- not excoed, the usual 
ra‘es of advertisements 5. ‘rejected. TS 

Mr Jennings offered. the following- minds : 

“And. provided fur ther, that „the. publishers: of newspa pers 
shall not require paymept for such-àdvertisement.in advance, 
but shall “paid therefor. out of the. pee of the Execu- | 
tions pva opted... ide 

"The bill as amended, was then: ordered to. be engrossed. 

On motion of. Mr, Brown, Mr. Evans, of Austin was added 


to all the committees upon which Mr. Holland of Austin had 


been placed, except. the: Judiciary: 
Qn motion of Mr. Ward, Mr: Henderson, of Cass was exeused 


from attendance. on the House on account of sickness. 
On motion of Mr. DE Mr. Howerton was added to the 


"LIIS S MUN 


U anie 
r Mx, Chiton, one of the committee on Education, by leave, 
ma le the following minotity report : 


| AUSTIN, Nov. 16, 1857. 
To : THE Hoy. Wa. S. Taron, 
Speaker of the Hoiise of Representatives : : 


The ‘undersigned - inembers of the committee on Education; 
to whom, was referred. the propriety of establishing two State 
Universities, in view,of the fact, that a: ‘Majority of said com- 
mittee has instructed its chairman to report unfavorably, as to 
the establishment of more than one State University, apd in 
further view of the fact that the chairman of said, commi ttee . 
has heretofore submitted his report in conformity with his 


| instructions, in which he very ably and fully presents the 


creat necessity of the establishment of a vigorous system of 
education inythe | State—in all of which the undersigned fully 
concurs, , but: WOT d “with much deference to the, “expressed 
opinion of the ki rity, with reférence to the number of Uni- 
versities to be estab m mespeetfully. submit this; therr 1 minor- 
ity report. - 


"x 
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Your committee-then are-painfully- aware of the fact, that 
there isa growing spirit of alienatiom of feeling between the 
two geogr aphical divisions of this State, and that therehre 
those, who, your committeé-men* charitably believe, from: This- 
coneeived views with’ referente-to ‘the policy of ‘the State, are 
busily engaged in preparing the minds ofthe niasses of each 
section to entertain a proposition" for the division of the'S State ; 
and your committee-men béins tally: impressed with the ‘depilor- 
able consequetices' whieh: would resült from | ‘any: system of 
legislation ‘which beats thé semblatice of partiality, and the 
immediate necessity for the adoption of some system, ‘by which 
an impartial bestowment of: Legiélative’-benefits niay be’ had, 
and a:conimunity of feeling. and" intéfest'/bétween thé: tivo’ gec- 
tions permanently established, ‘and being fully ednvinced that 
the facilities for education will nót, be impat tially extended: to 
the youths:of the two sections'by the establishment of Gh y. 
one State University, but believing thàt the: State of. "Texas is 
amply able to establish, endow, andhold ‘under the profection 
of her fostering hand, two Universities, and believing that'such 
an establishment would be eminen tly pfoiiotive of the people' 8 

interest-and the cause of edtication'i in our State, Would submit 
zh following‘ resolution, acid “respectfully recommend its adop- 
tion :— 

Resolved, That the committee upon F Education be iit hiéteu 
to prepare and report a bill, pravidin'tur'the establishment of 
two State Universities, to be conveniently located—one at some 
point east of the Trinity river,-the other at. some potit west of 
said river—to be. hereafi ter determined. , 

G. W. Cumrox, 


One of the Committee.” 
On motion of Mr. Murrah, the consideration of the reports 
was postponed until ‘Monday next, the 24t li inst. at 1 "1- 2 
o'clock A. M. 
‘On motion ‘of Mr. ‘Kinney, the Hoi ddjoarned: wi. 10 
0 ‘clock. A. M, to-morrow. IEEE: 


* 
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me a 5 7, ` " . "ox 
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WE Atri; Sor sr. 
"Houss- inet! p rsuint to adjourimeht, roll esie quorum. 
present, jomtia] of yesterday read ‘and: ‘Adopt EL 
Mr. Henderson of Harris in the-Ghait;" ^ > 
The following committees were announced: 


Ane sp cigs 
uit at: z 
SN 


tis. 


Committee on Govetnorts: message; relative to! Cái difficul- 
ties; «, Mr, elder ehgiman, Mesats, Baypant, Glow, Hall 
and Cà raxford... E d o 

Joint; committe. oR, Cou rt of Claims, - l ' 

Mr. Thee, Chairman; .Megsrs.: Shannon, Wood and Everett; 

Committee on Judicial, Districts n 5, ; 


4t: District Mn, Buckley, Chairman, Manos. 
i Messrs, Higgins and Lee. 


i MEE Haynes of Washington and Evans of M. 


ep E z 


4th. “ 8s Waller and Cooley Aa 
Bthe **^ ^ * ^^ Dooh and: Waterhouse. | | 
6th.. f.c, €« Podg and: Ross; MET. 


OTths °° —— Henderson aad Ji bseph.-" 
Sth ^ X Ward and Harris of Titus, 
9thi.-;.. * o4 0 oRawdey and, Everctt,i: 
10th.“ *". **.-.HoNerton, and. M. lls. 
Jjlth, < 4 n Mr.: Hall. uL ae NE s 

. 195h: i €... €« “Merriman and. Haynes of Storr. po 


13th’ Pa i Wood and Aycock. ` ^ 
yr y pt. Eod and Barnard. ~ 2 
Otho 15 i, Cléavelarid and Smith ef. Orange.. 
l6th.,6 -- E A - Witt and Shànnon. ^ 

as wey p . Mr.Dghymple. ^, . |, j 


anki hal 2 UPETTIONSS © > 
i ats? ies di us pétition of Jesse Walling; refütred 
to "éümrüittéé on Private Land: Ciiis. - DS 
.* MÉ Buc ey presented the petition of Sohn Rankin Bid oth- 
ers; in tied to cortitnittee on Private Land" Claims. — 
točk presented, tlie petition of John Marlin; referred 
to comittee oh Claims and Accounts: ^ — 
Mr, Hart presented the petition: ‘of'the heirs of Martin Wii e; 
réfertéd to committee on Private Land' Claims. '7,-.' 
Mr. Shannon presented the petition ofWison Wa ard; ‘refer | 
red to committee on Private Land Claims.. 
 MrrzDairymple presented ‘the petition of the heis of Rober t 
E referred.fo committi émPiivate Land Claims, ..-- 
Mr: Shamnon presented the petitioniof sundry citizens of; ‘El- ` 
lis: county; referred. tocommittee on Slaves. and Slavery. ``- 
ri Higgins presented khe; petition! ef: James As Yessnant 
| referred to committee on Private Land: Claims, . i 
(^ Oumotion/of Mr.: Shelton; : Mr- Cronk: was; duod fua: at 
tendance on the House on account of indisposition.. . | ` 


* 
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REPORTS OF STANDING. COMMITTEES. e 


Mr. Buckley, chairman of committee or Private Tin ims 
reported a bill for the relief of Zippoee Whitesides; widow ` of 
Henry Whitesides; report recoived and bi read fist tint. 

Als» reportéd a bill for the relief of Lazaro, Gárga; report re- 

ceived and bill read first time. ` 

Mr. Wood one of the committed on, Private Land. Clainas, 
made the following report: , eo 


Hon. W. S. Macon 
Speaker of. the Borë of Repr esentatives. 
The committee on Private Land Claims, to whom was, re- 
ferred the petition of Jha. J; E. Gregory, have directed me. to. 
report as follows: ' Oe E 
The committee find that the acri is a pre -eniption:set- 
tler under the law of Feby. 7,1853, and who, though he has 
complied with the provisions of said actin every respéct, except 
the return of his field notes, within the time prescribed; ;yetin 
consequence of said failure he eannot get his patent, No oth- 
cr person has located the land; Under thie cir cumstances the y 
believe that the petitioner ouglit-to have his ‘land. ` Deptéca- 
ting special legislation and believing that there are man¥ oth- 
crs in the like condition of Mr. Gregory, and as much entitled 
to relief ; and as it has been the poliey;of the Legislature herc- 
tofore to extend the time ‘for returning field., notes, they. beg . 
"]eave to present the accompanying, bill and recommignd ijs JAS- 
sage, believing thai it will reach Mr. Gregory’é cis» and a US. es 
in a similar condition; report received, and bill read fii st. time. 
Mr. Howerton one of the committee | on Private Lànd Claiins 
reported a bill for the relief of C. K. Ham and wife; depot re- 
ceived and bill-read first time. 
Mr. Hall, one of the, committee-on Pr ivate’. Land Qlaims 
nade the following report: Ya: l An E, 
To the Hon. W. S. TAYLOR, E no 
| Speaker of ther Ho puse. of Representatives. i 
he committee t: Private Ldnd Claims to whom .was.refer- 
red the petition of Joseph Baker, have had the samé“under 
consideration;.and have imstructed me:to report. the accompa- 
nying bill for his relief and recommend its passages 'geport: Te- 
aived and bill read firs@ time.. :.7. =: es ae 
Mr. Bee, chairman of the committee ox Staté: Aff, made 


the following repost: a ae Oar eds 
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. CowuiTvTEE Room, 
"Austin, Nov. 15th, 1857. 
Hon. W. S. TAYLOR, 


Speaker of the House of Representatives 
The committee on Stato Affairs, herewith report a bill: to. 
provide for d Geological and Mineralogical Survey of the State, 
and recommendits passage; bill read first t time, tule suspended, 
read: second time, and 260 copies orderéd to be printed. 

Mr. Aycock, onc of the committee on State Affaits, reported 
adver sely to the petita ot the property-holders &nd citizens 
of the city of Galveston, praying an extension of the limits of 
the city corporation. 

Mr. Johnson, one of the. committee on Hingrossed’ Bills, re- 
ported, correctly engrossed, a bill to be entitled an act to "allow 
James Strange to pursue the occupation of a pedlar. 

A Will to be entitled añ act for the teélief of J. S; Ming. 

A bill to be entitled an act, to admit William H. Burkhart 
to-practicz law in the courts of this State: . | 

A bill to be entitled an act authorizing the Clerk of the 
county court of Grayson county, to, transcribe. ‘into a bound 
book, to be procured by him, all records héreinafter mentioned. 

A bill to be entitled an-act, authorizing the Clerk'óf the 
county court of l'ayette county, to transcribe certain records. 
therein named. - 

A bill authorizing the Clerk of the eéunty court of Johnson 
county to transeribe certain: records therein named. 

And a bill to be entitled an act to. oga poe ate the. Town of 
Bonham., ' 

Mr. Locke, chairman of ii committee: on Enrolled Bills, re- 
| ported correctly enrolled, 


A bill to authorize the county court of Dallas Tm to 
transcribe certain records hereinafter mentioned, into a well 
bound book,.to be procured by said county for that purpose. 

And a joint resolution to authorize the Governor to raise. 
and muster into the seivice of the State, mounted men for the 
protection of our frontier. 

E Hicks offered the following resolutión, which was adop- 
tec 
| Reso lved; That the Sergeánt-at-arms nace to ain 
. from’ tHe S Secretary of State, a sufficient number of the Revised 
Statntes and Code of Civil Procèdure, to furnish gach member 
of thé Judiciary committee with a copy of each work. 

I a : . 


“Mr. Lloyd intredtced a bill to be entitled an act to raise a 
. revenue by taxation; read first time, rule suspended, read sec- 
ond time, when, 

Mr. Hart offered the following nadie. ‘section 
2nd, make section 3rd, to read as follows: Section 3rd, And 
that the county courts have the power, and are hereby author- 
ized to assess and collect as a county tax, for the use of the 
several counties of this State, one hundred per cent on the 
amount assessed and collected by the State and no more, and 
sud the 3rd section of the original bill be changed to section 
4t 

On motion ili bill and. amendment: were referred to the 
committee on Finance. 

Mr. Wood introduced a bill for the relief of the holders of 
certain certificates; read first time. 

Mr. Powell introduced a bill to amend the act of August 20, 


1854, supplemental to the act of March 13th 1848, better de- 


fining the marital rights of parties; read first time. 

Mr. Fisher introduced a ‘bill to regulate or provide for the 
trial of jury cases; read first time. - 

Mr. Lee introduced a bill to be entitled an act to incorpo- 
rate the German Free School Association of the city of Aus- 
tin; read first_time. 

ORDERS OF THE DAY. 

On motion of Mr. Brown, the House proceeded to the con- 
sideration of the business on the. Speaker’s.table and orders of 
the da¥, when the following bills were taken up and acted on. 

An act explanatory of an act, authorizing and requiring the 
county courts to regulate Roads, apponi: overseers, &c. ; àp- 
proved Feby. 4th 1854. 

Mr. Jennings moved to amend the bill by Striking out: the 
2nd. section; lost. 

Mr. Howerton offered the following amendment to. the bill, 
amend by inserting in place of 2nd. section, the following: 

“That this act take effect from and after for ty daysafter the 
passage of this bill; rejected. The bill was then read second 
time, and on motion of Mr. Kittrell, re-committed to the eom- 
mittee on Roads, Bridges and Ferries. 

A bill originating-in the Senate to -remove the disabilities 
of minority from James N. Scott, William P. Wyatt, William 
B. Fowler, and George B. McKinstry and declare them sever- 
ally of lawful age: read first time. - 


328. 


‘A bill for the relief of William - uc De peenaa time and 
crdered to be engrossed, 


A bill to authorize the EE E of the General Eade 
Office to cancel patent, No..815, 61. 8, &e.- . - 


On motion of Mr Jenainzs, re-counmittod to the cbmmittee 
on Public p 


Mr. Bee, chairman of the committe on State Affairs, by janes 

made the. following report: l 
Comarrez Room, 
N ovember 16th, 1857. ? 

Hon. W. S. TAYLOR, 

6, |peaker of the House of Representatives. 

| It is meet and proper, án the opinion of the committee, that 
the memory of those who have rendered important and valua- 
ble services to their country, should be cherished and held dear 
by a grateful people: From the commeneenient of the Revo- 
lütion of Independence to the date of his death, T'homas J. 
Rusk, was ever prominent. Always in position: which enabled 
him to serve the State, he in every instance discharged hig 
duty, and contributcd perhaps more than any other man to the 
advancement of Texas, to her present high position. Asa 
Soldier, as a Judge, as a Statesman, he occupied an enviable 
position, and that his memory may ever live, and that the 
bright example which he has given in his. useful and patriotic 
life may be ever kept before the youth of Texas, we recom- 
mend that his Statue be erected in this Capitol. 

The committee would fain hope, that the citizens of the 
State that. he served so well, would unite in an Association for 
the purpose of erecting. a Monument to the memory of this 
cherished and valued son of Texas, and with thisview, the ap- 
propriation herein reported, may be -considered a contribution 
on the part of the State, while if no such association should be 
formed, then as the Repr esentatives of thé people, we discharge 
a duty by providing by the State, this testimonial of -our ap- 
preeiation of his worth. H. P. BEE, 

Chairman, 

Report dd 

Section 1. Be it Resolved by the Legislature of the State 
of Texas, That.the Governor be, and he is hereby autherized 
to have erected in this Capitol, a Statue of Gen. Tuomas J. 


Rusx. 
oe he be requested to secure the se;vices of the best talent 
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which the sum herein appropriated, and such additional cum 
as may be contributed by the people of this State, may cane 
him to obtain, for the erection of said.Statue. 

That the sum of ten thewsand dollars, out of any money 
in the Treasury not otherwise appropriated, be placed at the 
disposal of the Governor, for the purpose herein contained. 
Src, 2. That this act take effect from its passage. 7 


Resolution read first time; rule suspended; read second time, 


and 200 copies of the report and rcs lution cidered to be 13; T 
ted. | | x l 
On motion of Mr. Kinney the vote taken on yesterday, cx- 
grossing a bill, requiring all forced sales of real estate or slaves 
to be published was reconsidered, and on motion re-committed 
to the committee on the judiciary. . 
Mr. Rainey, by leave; introduced a bill to be entitled Az 
Act to amend An Act entitled’ An Act to change the ds 
and Ninth Judicial Districts of the State of Texas, and t 


define the time of holding courts therein, aproto ed 18th De- 
cember, 1855; read first time, 
ORDERS OF THE DAY CONTINUED. 

_ Areport from committee on County Boundaries, recommend- 

ng the passage of a bill to define the Northern Boundary line 
P the Mississippi and Pacific Railroad Reserve, with an 
amendment, taken up; amendment of committee adopted, and 
on motion of Mr. Wood, report, bil! and amendment laid 
cn table. 

A bill granting pre-emption privileges to settlers on vacant 
publie domam taken up, and on motion of Mr. McKinney of 
Travis, read second time and referred to Judiciary committee. 

A bill making a. contingent appro priation for the support of 
the Penitentiary, taken up, read second time and ordered to 
be engrossed. 

A bill to amend An Act regulating proceedings in the' Dis- 
trict Courts, approved May 18th, 1846, taken up, read second 
time, and on motion of Mr. Howerton, referred to Judiciary 
committee, 

A bil for the relief of the Patrons and Trustees of Hærri- 
son School Districts, taken up, read second time; My. Craig 
nioved the engrossment of the bill Mr. Chilton proposed to 
amend by a adding after the word “ Harrison," the word “ Smith.” 
Oa motion of Mz. J ennings, bill and amendments refiared t 
committee on Education. | 


., 
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A -bill to change the name of Leander M. Nealy, to Leander 
M. Stone, taken up, read second time, and on motion of Mr. 
H snderson of Cass, ordered to be engrossed, 

A bill for the relief of J. P. Gorman, taken up, read second 

tiine, and on motion of Mr. Dalrymple, ‘referred to committee 
on Private Land Claims. 

A bill to regulate toll of Mills, taken up, read second time 
anl on motion of Mr, Smith of Fannin, referred to committee 
on State Affairs, 

A Joint Resolution originating in the Senate, to refund the 
mou n. etofore paid for the defence of our frontier sinc@2s: th 
February, 1855, taken up and read first time. 

A bill to authorize all sales of Real Estate or negroes made 
by Executors or Administrators in the county of Travis, to be 
made on Congress Avenue at the South-East corner of ' Block 
Bn 10, taken up, rcad third time and passed. 

A bill to release Wm. W: Gordon from minority, taken up, 
dui third time aud passed. 

A report from committee on Public Lands recommending a 

substitute for several bills to repeal An Act supplemental to 
An Act for the relicf of the citizens of Mercer’s Colony, passed 
February 2d, 1850, taken up, substitute adopted and ordered 
to be engr ossed, ` 

A report from committee on Publie Lands reporting a & sub- 
stitute for a bill to authorize the location, sale and settlement 
of the Mississippi and Pacific Railroad Reser ve, taken up. 

Mr. Ross moved to lay the bill, report and substitute on the 
table. Whereupon the yeas and nays were called and stood, 

YEAS—Messrs. Aycock, Baldwin, Buckley, Burks, Cooley, 
Craig, Doom, Edwards, Fisher, Haynes of Washington, Hen- 
derson of Harris, Jennings, Kirk, Lacey, Locke, Lloyd, Pow- 
ell, Rogers, Ross, Shelton, Tait, Walling and Ward—23 l 

Nays—Messrs. Bee, Bishop, Brown Burnett Carroll, Chance, 
Chilton, Cleveland, Clow, Collier, Dalr ymple, Dennis, Evans: 
ot Austin, Evans of McLennan, Everett, Gaston, Hall, Har- 
din, Harris of Guadalupe, Harris of- Titus, Harrison, Hart, 
Haynes of Starr, Henderson of Cass, Hicks, Higgins, Holland, 
Howerton, J ohnson, Joseph, Kinney, Kittrell, Lee, Lesueur, | 


Lewter, McKenne oy ‘of Hopkins, Merriman, Munson, Murrah, 


Navarro, Norton, Poag, Price, Rainey, Reeves, Bhodes, Rob- 
erts, Scott, Shannon, Smith of Fannin, Smith of Orange, Up- 
shaw, ‘Waterhouse, Witt ‘and Wood—55. 

So the motion was lost, 
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Mr. McKinney of Travis, proposed to amend as follows: 


Be it further enacted, That all lands which have been settled 
under the provisions of the Act to which this Act is amendatory, 
shall be exempt from location; and subject alone to further Lez- 
islation; provided that the settlers thereon shall fail to comply 
with the requisitions of this Act. 

Mr. Wood moved a postponement of the consideration of 
the matter until Tuesday next. 

Mr. Hart moved to lay the motion on the table—lost: 

Mre Rainey moved to amend the motion to postpone by 
` printing 200 copies of the bill; accepted, and bill postponed. 
until Tuesday, and 200 copies ordered to be printed. — 

Mr. Everett moved a reconsideration of the vote just taken 
—lost. 

A report from Judiciary committee recommending the pas- 
sage of a bill to increase the pay of Grand and Petit ‘Jurors, 
taken up. Mr. McKinney of Travis, proposed to amend by 
striking out the word “ ees and bill ordered to 
be engr rossed. 

A bill to change the name of Taylorsville to Decatur, taken 
up, read and ordered to be engrossed. 

Mr. Rainey, by leave, introduced a bill for the relief of 
Goodwin Killian; read first time—Mr. Rainey moved to ‘sus- 
pend therule to read the bill a second time—lost. 

A bill to incorporate the town of Weatherford with a report 
from committee on County Boundaries, recommending an 
amendment, taken up, amendment adopted and bill ordered 
to be engrossed... 

A bill to amend An Act to incor porate Greenville, taken up, 
read second time and ordered to be engrossed. 

A Senate bill for the relief of B. F. Ellis; read first ‘time. 

A Senate bill for the payment of three Companies. of Min- 
ute men, commanded: by Captains J. W. Sansom, Jno. D. 
Davenport and R. W. Black, taken up and read first time. 

A report from the committee on Public Lands recommend- 
ing the passage of a bill-for the relief of Pre-emption Settlers, 
taken up. Mr. Barnard offered a substitute. for the bill which 
was adopted. Mr. Wood-proposed to amend the bill by insert- 
ing ^ Shall not be required to prove by two witnesses in the 
county that they were residents of the State at the time of 
the passage of the Act, but.may make such proof by persons 
resident anywhere in the State. | 
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On motion of Mr. Wood, bill and report. oU to 
committee on Publie Lands. 
Mr. Bee, by leave, offered the following resolution: 


Resolved, That it shall be in ordej after a bill or resolution 
has received its first reading, forthe "Speaker to entertain a 
motion that the same be read a second time by caption,with a 
view to its referénce to the proper committee; adopted. 

A bill for the relief of Jacob Becker, witha report from the 
committee on Public Land Claims recommending an amend- 
ment, taken up and amendment adopted; Mr. Jennings moved 
to recommit. the bill—last. ° On motion, bill ordered to be 
engrossed. 

On motien of Mr. Evans of McLennan, Mr. Rogers and Mr. 
' Latham, were added to the committee on Counties: and County 
Boundaries. On motion of Mr. Munson, Mr. Evans of Mc- 
Lennan, was added to committee on Internal Improvements 
and Mr. Kinney to Judiciary, committee. 

Mr. Kittrell, by leave, offered the following resolution: 

Resolved, That the committee on printing be instructed to 
have printed the same number of copies of the reports of the 
Trustees of the Institutions for the instruction of the Deaf and 
Dumb and of the Blind, accompanying the Governor's Message, 
as of the reports of the heads of Departments; adopted. 

Also, Resolved, That so much of the Governor’ s Message 
as relates to the Institution for the instruction of the Deaf and 
Dumb and of the Blind, with the reports from the Trustees of 
said Institutions, be referred to committee on Education. 

On motion of Mr. Brown, a Senate bill for the relief of 
John Barton, with a report from committee on Private Land 
Claims recommending its passage with an amendment, taken 
up; amendment adopted and bill passed to a third reading ; : 
rule suspended, bill read third time and passed. . 

On motion, the House eer until 10 0 "clock, A. M, 
to-morrow. 


128 | ` 7 
AUSTIN, Nov. 18th, 1857. 

House met pursuant to adjournment, roll called, quorum 

present, journal of yesterday read and adopted. 
PETITIONS. 

Mr. McKinney of Travis, presented the petition of Eli Kirk, 
referred to a select committee. 

Mr. Hart presented the petition of Danl. B. Gre yham; re- 
ferred to the committee on Claims and Accounts. 

Mr. Navarro presented the petition of the heirs of Francis- 
co Ruiz; referred to committee on Claims and Accounts. 

REPORTS OF STANDING COMMITTEES. 

Mr. Lee, one of the committee on Private Land Claims, re- 
ported as follows: 

The committee to whom was referred the petition of Thos. | 
George have had the same under consideration, and instruct 
me to report: 

That in accordance with existing laws, the petitioner is not 
legally entitled to the relief sought by his petition and pr oofs x 
and that the equity of his cause is barred by Art. 11, Sec. 2 
of the Constitution; they therefore, refuse to recommend re- 
hef, and ask to be discharged from the further consideration 
of the same; report received. 

.. Mr. Lewter, one of the committee on Claims and Accounts, 


reported as follows: 
Hon. W. S.TAYLOR, 


Speaker of the H ouse of Representatives. 

The committee on Claims and Accounts, to whom was re- 
ferred the petition of Nathan G. Allen, ‘have had the same 
under consideration. The facts contained in said petition are 
about these: The petitioner is an old citizen of ‘Texas, 
and contributed at various times between the years 1835 and 
'43 supplies of beef to companies of volunteers that passed his 
house en route for the seat of war. There are no receipts, or 
evidences whatever to sustain the petition of said Allen. There 
is no proof offered, and indeed nothing attempted to be pro- 
duced before the committee in support of said claim. The pe- 
titioner relies alone on the magnanimity of the State. 

The committee, however, have instructed me to report the 
said petition back to the House, and recommend that no fur- 
ther action be taken in the premises; report received. 

Mr. Barnard one of the committee on Public Lands made 
the following report: 
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Hon. W. S. TAYLOR, 
Speaker of the House of en 
. The committee on Public Lands to whom. was re-committed 
_ a bill for the relief of pre-emption settlers, with several amend 
ments, have examined the samé, anda majority have instruc- 
ted me to report that they have good reason to blieve that 
many persons who have settled on land as pre-emptioners, un- 
der the aet of 13th Feby. 1854, will find it neagly, if not quite 
impossible, to prove by two witnessessin the terms of said act, 
that they were residents of the State at the date of its passage 
and that they consider that the three yearsresidence upon, and 
cultivation of the land, really and essentially gives to’ the State 
all the benefit'that it was entitled to from any pre-emption 
settler under the provisions of that act, and.that the substitu- 
tion of the claimant’s oath for the proof by two witnesses, will 
be arelief to many pre-emptioners, and cannot operate as any 
loss or injury to the State, and does not effect the -rights of 
third persons, and therefore, they reconimend the foll owing 
substitute for said bill and its amendments ; report received. 
Mr. Aycock, chairman of committee on Public Lands, made 
the following report: 
Hon. W. 8. TAYLOR, 
Speaker of the House of Representatives. 
The committee on Public Lands, to whom avas re-committed 
the bill to authorize the Conunissioner of the General Land 
Odise to cancel patent No. 815, vol. 8, have again considered | 
the same and beg leave to report. it back and recommend its 
passage. The facts relative to the subject, are substantially: 
as follows:. A patent was issued by the Commissioner of the 
Gencral Land Office for four leagues of land, called “La Sal 
Colorado, situated in the county of Starr in accordance with 
the act relinquishing the rights of the State to certain lands 
therein named ; approved Feby. 10th, 1852, which patent is- 
-sued in the name Gregorio Sais. The original title to said 
‘four leagues of land has been laid before the committee, and 
we find that the tract. was originally granted to Vicente Sais, 
and that the confirmation and issuance of the patent should 
have been made in the name of Vicente Sais, report received. 
A message was received from the Senate announcing to the 
House, the. passage of. the following bills originating in that 
body : 
A bill making an appropriation to pay- for the Stato Copies 
of the 16th and ` 17th volumes of Texas reports, 
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A bill for the rehef of Eli H. Page. 

A bill for the relief of Matthias Ward. 

A bill to change the time of holding the terms. of the Dis- 
ttict Courts in the lith Judicial district. 

A bill to amend an act for the relief of A. G. Wavil, pass- 
ed Aug. 27, 1856. 

And a bill to change and provide for a uniform time for 
terminating thg Fiscal year of the several offices of ‘the State. 
Government. 

And that the Senate had concurred in the House S amend- 
ment to a bill for the relief of John Barton. 

Mr. Kittrell, chairman of the committee on Public Debt, : 
made the following report: 

Hon. W. 8. TAYLOR, 
Speaker of the House of Repr ORE 

The committee on Public Debt to whom was referred a bill 
for the relief of the heirs of Sumner Bacon, deceased, have ex- 
amined the same and instruct me to say that the said claims 
comes before them unsustained by any evidence of an authen- 
tic character, cither verbal or record. ‘The only evidence pro- 
duced to show even the existence of such a claim as set forth 
in the bill, is the receipt ofone Matthew Cartwright, purport- 
ing that he hatl at one time received such a claim for collec- 
tion and lost the same. Your committee aie of opinion that it 
is legitimately a matter of adjustment between said Cartwright 
and the heirs of Sumner Bacon. In view of these facts they 
ask to be discharged from the turther consideration of the 
same; report received, 

On motion of Mr. Brown, the i was suspended, and re- 
port taken up and adopted. 

Mr. Kittrell, chairman of the same committee, reported as 
follows: | 
Hon. W. S. TAYLOR, 
Speaker of the House of Ite TE 

The committee on Public Debt, to whom was referred the 
petition of Charles Sheppard, praying a pension for services 
rendered in the cause of Texas, have given the same careful 
attention, and have instructed me tosay: That whilst they 
deem Mr. Sheppard a legitimate subject ‘for legislative liberal- 
ity, provided the services set forth in his memorial ean be sub- 
stantiated by good testimony, and he has at no time received 
pay for the same, which does not appear from his memorial, 
yet his case does not properly come within the province of the 
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committe on Public debt. They have therefore instructed me 
to report the same back to the House and recommend its re- 
ference to committee on State Affairs ; report received. 

On-motion of Mr. Witt, the rule was suspended, report ta- 
ken up and adopted. ` 

Mr. Weelder. one of the committee on Internal Improve- 
ments reported a bill supplemental to an act to provide for 
the investment of the Special School Fund in he bonds of 
Railroad companies incorporated by the State, approved Au- 
gust 13th 1856 : report received. ' 

' Also reported a substitute for a bill supplemental to an act 
to iricorporate the Colorado Valley Railroad Company, and 
recommend its passage’; report received. , . 

On motion of Mr. Locke, one hundred copies of the bill just 
reported from committee on Internal Improvements, supple- 
mental to act to provide for the investment of the special 
school fund in the bonds of Railroad Companies, incorporated 
by the State, approved August 31st, 1856, were ordered to be 
printed.. ° 

_ BILLS AND RESOLUTIONS. 

Mr. Edwards introduced a bill to incorporate the Lynchburg 
Steam Saw Milland Ship Yard Company ; read first and sec- 
ond times, and referred to committce on Internal Improvements. 

My. Welder introduced a bill to incorporate the Beneficia- 
ry Association of San Antonio; read first and second times and 
referred to committee on State Affairs. . 

Mr. Henderson of Harris introduced a joint resolution for 
the relief of A. W: Térrell, Judge 2nd Judicial District ; read 
first and second times and referred to the Judiciary commit- 
tee. 
Mr. Burks introduced a bill for the relief of Geo. Gordon ; 
read first and second times, and referred to committee on 
Claims and Accounts. | | | 

Mr. Bishop introduced a bill to create the County of Breck- 
enridge ; read first andfsecond tim>s, and referred to committee 
on County Boundaries. i 

Mr. Brown introduced a bill supplemental to and amenda- 
tory of an act making provision for running and marking the 
boundary line between the State of Texas and the territories 
of the United States ; read first and second times, and re- 
ferred to committee on State Affairs. 

Mr. Burnett introduced a bill to amend the 31st, section of 
an act to organize Justices courts and define the powers and 
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juzisdietion of the sanie, approved 20th March 1848 ; read first. 
and second time, aud referred to Judiciary committee. 

Mr. Clow introduced a bill to change the name of Parmelia 
J. Wright and her infant daughter, Je essie Wright, and to fix 
the guar udianship of said infant ; read first and socond tinte and 
referred to committee on Stato Affairs, 

Mr. Smith of Orange, introduced a bill to incorpor ate Mad- 
son Lodge, Ngg.126, of Ancient Free and Accepted peeve 
read first and Second times and referred to. committee on Stat 
Affairs. 

Mr. Navarro introduced’a bill to amend the 2d. section of 
an act to authorize the settlement of disputes by conciliation 
or arbitration, passed April 25, 1846 ; read first. and second 
times and referred. fo Judiciar y committee, 

Mr. Hart offered the following resolution: 

Resolved, That the committee on Printing be instructed 
to inquire into the whereabouts of W. F. Weeks, Reporter 
elect of the House of Representatives, and the cause of his ab- 
sence from the House without leave. 

On motion of Mr. Chilton laid on the table. . 

Mr. Aycock introduced a bill to enable the counties of Tex- 
as to subscribe for stock in such Railroad enterprises as they 
may deem proper to encourage ; read first and second times 
and referred to committee on Internal Improvements. 

Mr. Aycock introduced a bill to incorporate the town of Mar 
lin ; read first and second times and referred to committee on 
State Affairs. 

Mr. Price offered the following resolution : 

` Resolved, That the committee on Public Buildings ilio re- 
quired to inquire into the condition of the roof upon ‘the Capi- 
tol, and report whether a new roof is necessary, or whether this 
one can be so repaired as to afford protection to the furniture 
in the House ; adopted. 

On motion of Mr. Tait, Mr. McKinney of Travis, was add- 
ed to the committee on Federal Relations. 

Mr. Locke offered the following resolution ; 

Resolved, That the Judiciary committee be requested to 
take into consideration the necessity of passing-a law more 
effectually punishing the perpetrators of slander ; adopted. 

My. Price offered the following resolution: . > 

Resolved, That the committee on Education be instructed 
to inquire into the manner in which those entrusted with the 
management of the Asylum’s of the Deafand Dumb, the Blind 
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‘and Insane, have discharged that duty, and the manner ir 
which the appropriations ‘heretofore made for the support of 
those Asy lums have been disposed of ; adopted. 

.. ORDERS OF THE DAY. 

A. bill to aniend an act to authorize the cancellation of pat- 
‘ents in certain cases, passed February 3d, 1854; read second 
time and referred to committee on Private Land Claims. 

A bill fixing the jury fee in suits in the Diggict Courts of 
this State and its time of payment; read second time and re- 

ferred to committee on Judiciary. ‘ 

l A bill relinquishing the State tax for the years 1858 and’59 
to certain counties, &e; read second time and. referred. to Fi- 

Bine committee. 

A .bill tolegalize Hopkins Land District, and legalize sur- 
ve ys made therein; read sccond time and ordered to be en- 
grossed. 

On motion of Mr. McKenney of Hopkins, rule suspended, 
bill read: third time and passed. | 

A bill to authorize James C. Everett, a minor, to take 
charge of his estate, and transact business as though. he were 
21 years of age ; rcad second time and referred to committeg 
on State Affair. . 

A bill to be entitled an act to pay for printing the proclam- 
ations of the Governor, read seccnd time and- referred to the 
committee on Printing. 

_A bill to prevent the spread of disease among horses and 
cther animals; read second time and referred to the joint com- 
mittee on Stock and Stock Raisers. 

An act supplementary toand amendatory of an act entitled 
an-act to provide for the collection and assessment of taxes, 
passed February 12th 1850; read second time and referred to 
eommittee on Finance. 

An act supplementary to and amendatory of anact, approv- 
ed February 4th 1854, entitled an act authorizing and requir- 
ing the county courts to regulate roads, appoint overseers &c., 
read second time and referred to com nistee oe Bridz.s 
and Ferries. 

An act for the relief of certain counties brem amed ; read 
second. time and referred to a joint sclect committee. : 

An act to be entitled an act to relinquish the right of the 
State to certain lands therein named; read second time anl 
` yeterred toa special committee. 

A bill to amend an act to regulate p r:eccd?ngg ja the Dis- 
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.&riet courts, passed 13th May 1846; read second time and 1 re- 
ferred to the committee on the J udiciary. 

A bill to be entitled an act for the relief of Q. J. Nu 
read second time .and referred to committee on Claims and Ac- 
counts. SU 

A Joint Resolution proposing an amendment to the Consti- 
tution of the State, so as to give to the Legislature the-power to 
create bodies cor porate with banking and discounting privi- 
leges; read second time and referred to Judiciary committea 

“A bill to be entitled an act to amend the 21st section of an 
act entitled an act to organize county courts, approved March ` 
16th, 1848 ; read second time and referred to the committee on 
State Affairs. 

A bill to incorporate the Richmond Masonic Hall Associa: 
tion in Fort Bend county ; read second time and ordered to be 
engrossed. 

À bill to incorpor ate the Fire ere of San Antonio’: 
read second time and referred to committee on State Affairs. 

A bill to regulate the pay of Grand and. Petit Juries in 
Smith county ; “read second time and ordered to be engrossed. 

A bill to amend the 6th section of an act to raise a revenue 
by taxation, passed March 20th, 1848 ; read second time and 
referred to Finance committee. 

A Joint: Resolution requesting the Goveraor to send a de- 
tachment of mounted men for the protection of the Frontier ; 
read second time and referred to committee on Indian Affairs. 

A bill to amend the 12th section of an act regulating elec- 
tions, passed March 16th, 1848 ; read second time and referred 
to committee on Privileges and Elections. 

A bill to amend an act for the relief: of Levi Kron : read 
second time and referred to committee on Private Land 
Claims. 

A bill to provide for entering satisfaction of mortgages and 
deeds of trust; read second time and referred to J udiciary 
committee, | 

A bill concerning surveys of lands; read pod time and 
referred to committee on Public Lands. 

A. bill to prohibit certain officers from taking land as fees 
of office ; read second time and referred. to J udiciary com- 
mittee, 

A bill providing for the registration of deeds &c., to land 
certificates of locating claims to land; 1ead second time and 
referred to Judiciary "committee, 
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. A bill to organize tho. county of Presidio ; read second time 
-~ and ordered to be engrossed. 

A Joint Resolution to authorize the Commissioner of the 
Court of Claims, to employ two additional clerks; read second 
time and ordered. to be engrossed—rule Suspended, read third 
time and passed. 

A bill for the relief of boldoss of certain certificates ; read 
second time and referred to committee on Private Land 
Claims. 

A bill for the relief of Goodwin Killian; read second time 
and referred to committee on Private Land Claims. 

A bill to amend the act of August 26th, 1856, supplemental 
to the act of March 13th, 1848, better defining "marital rights 
of parties ; read second time and referred to J udiciary com- 
mittee. 

A bill to regulate or provide for the -trial of jury cases ; 
read second time and referred to J udiciary committee. 

A. bill to incorporate the German Free School Association 
of Austin City ; read second time and referred to committee 
on Edtcation. 

A bill to amend an act entitled an act to amend an act to 
change the 6th and 9th Judicial Districts of Texas, and to de- 
fine the time of holding courts therein, approved the 18th De- 
cember, 1855 ; read second time gan referred to committee on 
Judicial Districts. 

A bill making an appropriation of fifteen thousand dollars 
to.defray the contingent expenses of the 7th session of the 
Legislature, with an ‘amendinent from the Senate, taken up 
and Senate’s amendment.concurred in. 

A Joint Resolution calling upon the United States Gov- 
ernment to'refund the money - heretofore paid out by the State 
of Texas for the defence of the Frontier since 28th February 
1855 ; read second time and passed to a third reading—rule 
suspended, read third time and passed, 

A bil to remove the disabilities of minority from Jas. N. 
Scott, Wm. P. Wyatt, Wm. B. Fowler and Geo. B. Mc- 
Kinstry ; read second time and referred to J udiciary committee, 

A bill to provide for the payment of three companies of 
minute men commanded by Capts. J. W. Sansom, J. D. Daven- 
port and R. W. Black ; read second time and referred tó com- 
mittee on Military Affairs, 

A bill for the relief of Benj. F. Ellis ; iad second time 


and referred to committee on Private Land Claims. 
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A bili to amend an act to incorporate the European and. 
American Colonization Society m Texas; read second time.. 
and referred to committee on State Affairs, 

A bill to amend tie 33d scetion of an act to regulate pro- 
ceedings in county courts- of March 20th, 1848 ; read second 
time and referred to J udiciary committee. 

A bill to allow C. H. Nimmon to adopt two illegitimate 
children ; read second time and referred to J udiciar y eom- 
mittee. 

A bill to definitely define the Northern boundary line of the 
Mississippi and Pacific Railroad reserve ; 1ead second timeand 
referred to committee on Public Lands. 

A bill supplemental to an act to authorize the location, sale 
and settlement of the Mississippi and Pacific Railroad reserve ; 
read second time anl referred to committee on Public Lands. 

A bill for the relief of Louisa Warren, minor heir of Joseph 
M. Warren, deceased ; read and order od to be engrossed. 

JA bill to be entitled an act for the relief of Jim Shumate. 

Mr. Witt offered the following amendment—add free Louis 
of Dallas county ; rejected. 

Mr. Chilton offerred the following amendment—amend by 
adding the name of Moses Edwards of Smith County ; 
jected. 

Mr. Murrah moved to amend the bill by inserting—tha 
said Jim Shumate shall be permitted to remain in the State of 
Texas on condition that he enslave himself and not otherwise ; 
when, on motionof Mr. Wood, the bill and amendments were 
indefinitely postponed. 

Mr. ——_——,, offered the following resolution: 

Resolved, Th: at the co umittee on State Affairs, be instrucicd 
to inquire into the expadiency of suspending cr repealine 
the Estri Laws, and report by bill or otherwise, reported 
back by « mmittee on State Affairs ; taken up and referred to 
the Joint committee on Stcck and Stock Rai-inz. 

The report of Mr. Jennings, chairman of the committee o3 
J udiciary, riporting adver sely to paying witnesses when appear- 
ing before Grand Jui ies, taken up and: adopted. l 

An Act c oneermning the county courts of this Stats; read, 
amended and ordered to bo ener ossed. 

An at for the relief of the widow of Capt. A. C. Hinton 
late a commander in the Texas navy ; and report of the com- 
m ttee on Public Debt, asking to be discharged from considera- 
tion of the sam ; report adopted. — 
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An act to incorporate Colorado College; read second time 
and ordered to be engrossed. 

A bill to be entitled an act for.the relief of Zippon White- 
side and the heirs of Henry Whiteside deceased ; read second 
time and ordered to be engrossed, 

A bill for the relief of Joseph Baken; read second-time and 
ordered to be engrossed. 

. Mr. Locke, chairman on the part of the House on the Joint 
eommittee on Enrolled bills, reported correctly enrolled. 

A bill for the relief of J ohn Barton, 

Mr. Johnson, one of the committee on Engrossed bills, re- 
perted correctly engrossed. 

A bill to be entitled an act to change the name of Leander 
Milton Nealy to Leander Milton Stone. 

A. bill for the relief of Jacob Becker deceased, 

A bill to be entitled an.act for the relief of William Lee. 

A bill to be entitled an act to repeal an act supplementary 
to an act for the rélief of the citizens of. Mercer's Colony, passed 
February 2d, 1850, and approved August 30th, 1856. 

A bill to be entitled an act to authorize the county courts 
of the several counties of this State to increase the pay of 
Grand and Petit Juries. 

A bill to be entitled an act to amend an act entitled an act 
to incorporate the town of Greenville. : 

A bill to be entitled an act making a contingent appropria- 
tion for the support of the State Penitentiary, "and a bill to be 
entitled an act to change the name of Taylorsville. ` 

Mr. Kittrell offered the following resolution: 

Resolved, That the use of the House be allowed Mr. Van 
Nostrand, principal of the institution for the education of the 
Deaf and Dumb. Also to the managers of the institution of 
the Blind, for the purpose of exhibiting to the Legislature 

and the public generally, their mode of instruction, “and the 
progress of their pupils. 

The exhibition to take place im the afternooris or evenings at 

y time the above named gentlemen may designate, so as not 
P interfere with the regular sittings of the House. | 

Mr. Welder move to amend, so as to give the use of the 
E for the exhibition at 9 o "clock, A. M., on Saturday next: 

mendment adopted. 

"Mr Runnels moved to lay resolution on the tal le—lost b and 
resolution as amended adopted. 

Mr. Chilton moved to adjourn until 10 o'clock: A. M. to- 
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morrow, whereupon. the yeas and nays were demanded, and. 
stood thus: 

Yras—Messrs Aycock, Baldwin, Baraat Bee, Bishop, 
Brown, Buckley, Burnett, ‘Chance, Chilton, Cooley, Craig,. 
Dennis, Edwards, Hall. Harris of Guadalupe, Haynes, of 
Starr, Haynes of Washington, Henderson of Cass, Henderson, 
of Harris, Hacks, Higgins, Holland, Howerton, Jennings, 
Johnson, J eseph, Kinney, Lee, McKinney of Travis, McKen— 
ney of "Hopkins, Munson, Murrah, Poag,. Powell, Price, 
Rainey, Rhodes, Rogers, Smith of Fannin, “Smith of ‘Orange, 
Tait , Upshaw, Welder and Wood—45. _ 

Nays-—Mesers Speaker, Burks, Carroll, Cleveland, Collier, 
Dalrymple, Evans. of McLennan, Everett, Fisher, Gaston, 
Hardin, Harris of 'Eitus, Harrison, Hart, Kittrell, Lacy. 
Tuesuour, Lewter, Locke, Lloyd, Merriman, "Navarro, Norton, 
Reeves, Roberts, Ross,. Runnels, Scott, Shannon, Shelton, 
Walling, Ward, Waterhouse and Witt—34. 
pi So the House adjourned until LO o’clock, A. M., to-morrow.. 


Austin, Nov. 19th, 1857. 

House met pursuant to: adjournment-—r oll called, quorum. 

present —J ournal of yesterday read and: adopted.. 
PETITIONS. 

Mr. Latham presented the petition of Patrick C. Shannom 
and others; referred to the committee on Private Land Claims. 

Mr. Upshaw presented the memorial of Gideon Lincecum., 
Mr. Rainey moved its rejection. Lost.  . 

On motion of Mr. Locke, referred to the committee on Stock 
and Stock-raisers. 

Mr. Kirk presented the- petition of L. C. Furguson; refer- 
red to committee on Private Land. Claims. 

Mr. Wood presented the petition. of sundry citizens on the 
subject of forfeitures, &c.; referred to Judiciary committee. 

Mr. McKinney of Travis, presented the petition of James. 
Boyle; Referred to committee on Public Duildings.. 

Mr. Carroll presented the petition of sundry citizens of Na- 
xarro county; referred to Judiciary committee. 

Mr. Ross presented the petition of H. M Lawson; referred. 
to committee on Private' Land. Claims. 

Mr. Buckley. presented the petition of Ezra Hill; referred to 
committee on Private Land Claims. 
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Mr. Kinney presented the petition of A. S; Phurwood; rè- 
ferred ‘to committee on Claims and Accounts: 

The Speaker then announced the following Select commit- 
tees: . 
Committee on Petition of Eli Kirk.—Messrs. Latham, Mc- 
Kinney of Travis, Harris of Guadalupe, Walling and Rumnels. 

Committee on a; Bill to relinquish the right of the State to 
certrin lands therein named.—Messrs. Haynes of Starr, Mills, 
Reeves, Henderson of Harris, and Hicks. 

Joint Select committee on a Bill for the relief of certain 
counties therein named.—Messrs. McKinney of Travis, Harris 


of Guadalupe, Cooley, Dalrymple, Hardeman, Mills, and Bar- 


nard. , 

REPORTS OF STANDING COMMITTEES. 
i Mr. Wood, one of the Judiciary committee,. reported as fol- 
'OWS * i l 

The Judiciary committee to whom was referred a BiH 
making ċertain plaintiffs to suits, have instructed me to re- 
port: That the committee have examined*the same, and find 
that the object of the Bill seems to be the better security of 
lawyers in the collection of their fees. The committee believe 
that the object contemplated by the Bill, is sufficiently at- 
tained by existing laws, and that no additional legislation is 
needed upon the subject. "They, therefore, ask to be discharged 
from the further consideration of the same. Report received ; 
rule suspended, and report taken up and adopted. 

Mr. Wood from the same committee, also reported back to 
the House, a Bill to create the 19th Judicial District, and 
asked its reference to committee on Judicial Districts; report 
received. l ' 

Mr. Howerton, one of thecommitteeon Private Land Claims, 
made the following report : ° 
Hon. W. S. TAYLOR, | 
| Speaker of the House of Representatives : 

The committee on Private Land Claims, to whom was re- 
ferred the petition of C. K. Ham, anda report thereon made to 
this House on a former day, have instructed the undersigned 
to make an additional, more extended and full report, in 
‘order to suit the views of some honorable members who are 
very fastidious, and appear fearful of bemg unable to account 
to their constituents for their vote, unless such report is made. 
Therefore, the undersigned begs leave, respectfully, to report : 
That they find from the testimony that the petitioner, C. K. 
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Ham, emigrated to this country in. 1830, (Austin’s Colony.) 
That subsequently, in the year 1831 or 1832, he received his 
headright for one-third league of land—being a married man; 
that he was in San Felipeon the day of the Declaration of 
Independence. Shortly after which, in the year 1836, he in- 
iermarried with a lady who lived in the State of Louisiana, 
‘and brought ber into Texas, where he hasremained ever since. 
That said Ham, participated i in divers battles against the in- 
vading Mexicans and Indians, That he served under Col. 
Bowie, and was with him in the battle of San Saba, (had with 
the Indians,) and that he served under Col. Karnes in 1839. 
That said Ham was wounded in one of the battles aforesaid. 
That he has never received the augmentation of two-thirds of 
a league and labor of land, to which he is entitled by the Act 
of 14th December, 1837, Section 23 and Article 1859, Hart- 
ley’s Digest; and was ignorant of his right to the same until 
recently. These facts the committee found. upon the testi- 
mony of two disinterested and reliable witnesses, who were con- 
versant with them, as, also, from the statements of the Hon. 
T.F. McKinney,a member of the House ;and in view thereof, as 
also of the fact that the Commissioner of the Court of Claims has 
declined, finally, to act upon claims similar tothis, and has only 
taken down the testimony, and refer them back to this House 
for its action, this committee made their former report, and 
recommended the passage of the Bill accompanying it: And 
they here again respectfully recommend the passage of the 

Bill, - Report received, 
Also, reported as follows : 


The committee on Private Land Claims to whom was re- 
ferred the petition of Edward Seeligson, and also a bill to 
amend an act to authorize the cancellation of patents in cer- 
tain cases, passed 3rd February, 1854: have instructed the 
undersigned to report, that they find after mature considera- 
tion of said petition, that petitioner is entitled to the relief 
sought ; but in view.of the facts that others are entitled te 
similar relief, and as the bill aforesaid provides for the relief 
of the petitioner and all those who aresimilarly situated, they 
report the bill back tc the House and recommend its passa age | 
report received. 

Mr. Lewter. cne of the committee on Claims : and Accounts, 
reported, asking to be discharged from the further considera- 
tion of a bill for the relief of Geo. Gordon, the evidence not 
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being sufficient to justify the Committee in granting the: re- 
lief sought ; report recerved. | 

Mr. Henderson of Harris, moved a re-reference of the bill 
to the committee on Claims and Accounts—lost. . ` 

On motion of Mr. Brown, the report was taken up and 
adopted. 

Mr. Kittrell, one of the committee on Claims and Accounts, 
reported as follows : | 

The committee on Claims and Accounts to whom was re- 
ferred the petition of A, H, Cook, asking to be refunded cer- 
tain monies expended by him in covering or putting on the 
roof ‘of the State Czpitol, and painting the inside work of the 
same, have had the same under careful considéiation, and 
have instructed me to say that the committee are unanimously 
of opinion that the said claim is so obviously founded in 
equity, and so well sustained by testimony that they have no 
hesitancy in recommending its payment. 

The facts of the case are these: The said Cook was in the 
first instance, employed by the Commissioners authorized by 
law to contract for the same, to put a tin roof on the Capitol; 
he did so, and: on the completion of the job, it was examined. 
by the Commissioners, approved and received. Sometime 
afterwards, Austin was visited by one of those sudden and 
destructive hurricanes which occasionally sweep over our State. 
By thatstorm the Capitol was unroofed, and all the under- 
work consequently exposed to damage and ruin. The Com- 
. missioners decided that the public interest required that the 
roof should be replaced without delay, and procured the ser- 
vices of said A. H. Cook, in doing the work. He executed 
the work, or had 1t done,and it was again examined, approvea 
and received. "There being no appropriation for the same, 
the said Cook was compelled to advanee his money for the 
work, and now only asks the amount he expended in doing 
the work be refunded him.  Heasks no extra allowance, which 
is an important fact. The charge for painting was substan- 
tiated by the affidavit of a practical painter as in accordance 
with the usual rates of charging for such work. Your com- 
mittee. would state that these facts were sustained and proven 
by evidence amply sufficient to justify them in recommending 
the payment of the claim, and have instructed me to report 
the accompanying bill and recommend its passage. 

Mr. Rhodes, one of the committee on Claims and Accounts, 
made the following report : 
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Hox. W. S. TAYLOR, 
Speaker of the Heise of lated, 

The committee on Claims and Accounts to whom was re- 
ferred a bill for the relief of Abel Morgan, have considered 
the same, and after a full consideration, beg leave te report: 

That it has been satisfactorily proven to them that the said 
Abel Morgan served. in the campaign at Bexar in the year 
1835, and that he was afterwards under Col. Fannin, and was 
taken prisoner and was reserved from the massacre of 27th 
March, 1836, as a hospital assistant, and was subsequently 
carried as a prisoner to Matamoras, and was not released until 
the 5th April, 1842, and that if allowed the regular pay up 
to the time of his release, it would amount to the sum speci- 
fied in the bill, viz. : $6757 ; but your committee was not sat- 
isfied that he was necessarily detained a prisoner until the 
date of his release. "They, however, unanimously agree to 
allow him the sum of $281 25. The testimony before the 
committee showing that he has never received any pay in 
money for the above services; that he bears an excellent 

character; that he has applied. to the Court of Claims, but 
- that the nature of his proof, though satisfactory to your Com- 
mittee, would not justify the Commissioner of that Court in 
allowing them. 

They therefore, recommend the passage of the bill after 
. amending it by substituting $281 25 in lieu of $675,as expressed 
in the bill ; report received. 

Mr. Johnson, Chairman of the committee on Printing, re- 
ported recommending the passage,without amendment,of a bill 
to be entitled an act to pay for printing the proclamation of 
the Governor. 

On motion of Mr. Locke, the rule was suspended and the 
bill was taken up ; when Mr. Brown offered the following 
amendment: ''insert ordering a vote in August last on the 
proposed amendment to the Constitution ; P “adopted. 

Mr. Kittrell, Chairman of the committee on Education, made 
the following report : 

To tue Hon. W. S. TAYLOR, 
Speaker of the House of Representatives. 

SIR :—The committee on Education to whom was referred 
the resolution enquiring into the expediency of establishing 
somewhere on our Coast, by the joint effort of individual. and 
State aid, a College or institution for the purpose of teaching 
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the youths of the country thé science of Navigation and civil 
Engineering, and the arts of Ship building and ‘Mechanics 
genêrąlly, have duly considered the same, and have instructed 
me to.say that while an institution of the kind‘ proposed, if it 
could be put in successful operation, might be of much service 
to Texas, yet they doubt whether in the present imperfect and 
unfinished condition of our educational system, it would be 
prudent for the State to engage in such an enterprise. They 
deem it more legitimately (if necessary at.all,) one of private 
enterprise. They would suggest, ifthe plan now contemplated 
for establishing a State University -be carried: out, that the 
theory of the branches of education proposed in the resolution 


of enquiry before them, will of course, be taught in said insti- 


tution and other literary institutions of a high grade in the 
‘State, and of course, the purposes of such an institution will 
be to some extent accomplished. The practical part of the 
branches of education sought to be established bysuch a School, 
will have to be learned in the work-shop and on the high seas 
practically. Your committee are of the opinion that in view 
of these facts, it is unnecessary for the Stateto engage in such 
an enterprise at present, but should it be origmated by private 
enterprise, and prove of that practical benefit contemplated by 
its friends, then it will be proper for the State to render such 
aid and take such interest in 15 as her wants or necessities 
may dictate. 
| P. W. KITTRELL, Chairman. 

On motion, taken up and adopted. 

Mr. Lee, Chairman of a Joint Select Committee, made the 
following report : 

COMMITTEE Roow, 
Austin, November 16th, 1857. 
To raz Hox. W. S. TAYLOR, 
Speaker of the House of Representatives, 

The Joint Select committee to whom was referred an act to 
repeal the 7th and 8th Sections of an act to ascertain the legal 
claims of money and lands against the State, passed August 
Ast, 1856 ; and providing a mode of ascertaining the legal claims 
of landsagainst the State, have had the same under consideration 
and have instructed me to report that the consideration of this’ 
bill more appropriately belongs to the committee on the Ju- 


- diciary, than to this committee ; and to report the bill back 


to the House and ask that the same be referred to the commit- 
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tee on the Judiciary, and that this committee be diseharged 
from the further consideration of the same. 

By leave, Mr Aycock introduced the following resolütión :. 

Resolved, By the House of Representatives, that the cons- 
mittee om Internal Improvements be requested to inquire into 
the expediency of requiring the Directors of all Railroad Com- 
panies to gazette their proceedings in some regularly published 
newspaper in this State. 

Mr. Murrah moved to lay the resolution on the table—lost. 

Question then reeurring on the adoption of the resolution, 
the same was put and the resolution was adopted. 

The hour having arrived, the special order of the day was 
taken up, viz : An act for the relief of the Galveston, Houston 
and Henderson Railroad Company, and in amendment of the 
act of incorporation thereof, and of the acts amending the 
same and in addition thereto ; passed to.a third reading, rule 
suspended, read, third time and passed by a two-third vote. 

Mr. Rainey introduced a bil to be entitled an act for the 
relief of John Morton ; read first and second times and re- 
ferred to the committee on State Affairs, 

Mr. Shannon offered the following resolution: 

Resolved, That the office of Reporter for this House beand 
the same is her eby abolished. 

Mr. MeKenney of Hopkins moved to lay the resolution on 
the table—lost. 

On motion of Mr. Henderson of Harris, postponed until 
Monday next. 

Mr. Weelder introduced a bill to be entitled an act defining 
the time of holding Courtsin the 18th Judicial District ; read 
first and second times and referred to committee on Judicial 

Districts. 

On motion of Mr, Brown, the House adjourned until iQ. 

A. M. to-morrow. 
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AUSTIN, November 20th, 1857. 


House met pursuant to adjournment—roli called—quorum 
present—Journal of yesterday read and adopted. 


. REPORTS OF STANDING COMMITTEES. 


Mr. Dennis, one of the Judiciary committee, reported as 

follows : 
Hon. W. 8. TAYLOR, 
Speaker of the House of Representatives : 

The Judiciary committee to whom was referred a bill requir- 
ing forced sales of réal Estate and Slaves to be advertised in 
newspapers, and the amendment thereto, have had the same 
under consideration and instruct me to report: "That so far 
as the object of the bill as amended, is to require the publiea- 
tion of Sales of the property of minors and Estates, and (if 
the Defendant in execution requests 1t,) the publication of the 
sale of the Defendant's property seized, in a newspaper, 1f one 
be published in the county, your committee believe that there 
is nothing in the present laws to prevent this being effected 
without any legislation whatever upon the subject. The Chief 
Justice or the Debtor may now so direct, if they think proper, 
and are willing, to pay for it. 

So far as the bill provides for the publication of sales under 
execution where the Debtorisa non-resident of the State, 
your committee can see no good reason why a different rule 
should prevail in that case, than where the Defendant is a resi- 
dent. ` A judgment cannot be rendered without notice of the 
suit either by service or püblication, and the Defendant hav- 
ing notice of the suit, he must be apprised that his property, 
if judgment be rendered against him, will be seized and sold 
and if’ he believes in such event, that a publication of the sale 
will do him g*od, there is nothing to prevent his making it. 

The same observation applies to the Plaintiff in Execution. 
If he expects any benefit from a publication, let him make it. 
The provision of the bill which requires editors of newspapers 
to publish without payment in advance, in the opinion of your 
committee can have no force whatever. Tt is against reason 
and law. 

If the object of the bill be to éncourage the establishment 
of newspapers, we.cannot think it ought to be effected by a 
tax upon unfortunate debtors, or theestates of dead men, their 
widows and orphans. 
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The bill is also subject to objection because its operation 
-can only be partial, and it can have effect only in oon 
where newspapers are printed. 


For these reasons, among others, ' your committee re- 
commend the indefinite postponement of the bill ; ; report re- 
ceive 

Mr. Kittrell, Chairman of the committee on Education, re- 
ported as follows : 

The committee on Education to whom was referred a bill 
for the relief of the Trusteesand Patrons of the School Districts 
of Harrison county, who have not heretofere received their pro- 
pertion of the School Fund to which they were entitled under. 
am act of 31st February, 1854, entitled an act to establish a 
system of Commen Schools, have instructed me to say that 
they think it expedient and proper te embrace the object con- 
templated by this lll in a general law upon the subject, as 
there are other counties entitled to the'same relief. The com- 
mittee therefore, request me to report the accompanying as a 
substitute for the bill, and recemmend its passage; report re- 
cerved. 

Mr. Buckley, Chairman of committee on Private Land 
Claims, reported a bill for the relief of Penelope Knippe, John 
Boykin, and Sarah Ervine, héirs of Jessee Boykin, deceased ; 
roport received. 

Mr. Howerton, one of the committee on Private Land Claims 
reported adversely to the petition for the relief of Wilson 
Ward, the committee being of opinion that said Ward has 
ample relief in the law authorizing him to locate his land at 
50 cents per acre, the same being located in the Mississippi and 
Pacific Railroad Reserve ; report received. 

Mr. Chilton, one of committee on Private Land Claims re- 
ported, recommending the passage ef a bill for the relief of 
Goodwin Killian ; report received. 

Mr. Ross, one of committee on Private Land Claims, re- 
ported a bill for the relief of L. A. Washington, and recom- 
mended its passage 3 report received. 

Mr. Howerton, one of the committee on Private Land : 
Claims, reported a bill for the relief of Polly Guthrie, late: 
Polly J ones, widow of Andrew Jones, deceased, and recom- 
mended its passage ; report received. 

Mr. Hardin, one of the committee on Private Land Claims, 
made the following report : 


LI 
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Hox. W. S. TAYLOR, 
edm of the House of. Ripe esentatives, s 


The comites on Private Land Claims have examined a 
bill for the relief ofthe holders of certain certificates, and I am 
instructed to return the ihe and ask its reference to the Jn- | 
diciary committee. The-bill seems to be one of considerable 
importance and that commrttee is deemed better qualified to 
put it in such shape as properly to protect the rights of those 
who have acted in good faith and deserve such protection, and 
at the same time guard against fraud or intentional wrong on 
the part-of others ; report received. 

. Mr. Hardin from same committee, also reported, recommend- 
ing the reference of the petition of F. L. Mudd to the com- 
mittee on Claims and Accounts ; report received. 

Mr. Wood, one of the Committee on Private Land Claims, 
reported as follows : 

Hox, W. S. TAYLOR, 

Speaker of the House of Representatives : 

The committtee on Private Land Claims to whom was re- 
ferred the petition of the heirs of Martin Minnii, have had 
the same under consideration and instruct me to report as fol- 
lows : 

That they find from the proof that the said M: wia Minnil 
emigrated to the county of Brazoria, June, 1837 ; the fact of 
emigration appears trom the conditional hea aright certificate, 
issued to the heirs of said Martin Minnel, by the board of 
Land Commissioners of Brazoria county, 18th ot May, 1838, 
he, in the mean time; having died ; said conditional certificate 
is for 1280 acres of Jand, and was approved by the Traveling 
-Board as genuine. The committee therefore report the accom- 
panymg bill and recommend its passage ; report received. 

Mr. Chilton, one of committee on Private Land Claims, re- 
ported recommending the passage of a Senate bill for the relief 
of Ben. F. Ellis. 

Mr. Price, one of the committee on Claims and Accounts, 
made-the following report on the petition of A. 8. Thurmond, 
recommending the passage of the accompanying bill E his 
relief. 


How. Wm. S. TAYLOR, 
Sneaker of the House of Representatives : 


Your committee to-whom was referred the > petition of Alfred 
S. Thurmond, asking for pay as interpreter in the Mier Expe- 
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dition, have had the same under consideration, and after pa- 
tient investigation instruct me to report as follows, viz: They 
find that said A. S. Thurmond, was a member of the Mier 
Expedition ; that he in common with the balance of Col. 
Fisher’s command, was captured by the Mexican forces at.the 
town of Mier about the 26th December, A. D. 1842, and was 
held as a captive by the Mexicans until about September, A. 
D. 1844; that he-was appointed intepreter of said Fisher’s 
command, and diligently, faithfully and, efficiently served in 
that capacity during the period above designated ; thatis, from 
the 26th of December, 1842, until September, 1844, in all . 
twenty-one months ; that by tiie Army regulations, his rank 
in reference to pay, was that of 2nd Lieutenant, or 67 dollars 
and 33 cents per month. Your committee would further report. 
.that under the act of the Legislature of date February 9th, 1850, 
making provision for the payment of the Soldiers who consti- 
tuted the Mier and Santa Fe Expeditions, said Thurmond 
has received pay at the rate of twenty-two dollarsand fifty cents 
per month for and during the time above referred to. Your 
committee, however, taking into consideration the arduous, re- 
sponsible and even indispensible services rendered by said Thur- 
mond in behalf of his fellow prisoners during their cruel and 
bloody captivity, as also the additional fact, that the other 
officers of said eommand have heretofore received, as the result 
of intelligent, just and patriotic legislation in their behalf, pay 
in accordance with the rank; they held, deem it but just 
and right that Alfred S. Thurmond, one of that brave, chiv- 
alric and patriotic band, many of whom sealed their love of 
liberty and devotion to country with their life blood, should 
receive at the hands of this Legislature that pay to which his 
rank, his character and his services entitle him. Your com- 
mittee believe bim entitled to compensation at the rate ‘of 
$44 83 per month for the term of twenty-one months ; this 
being the difference between his pay as a private soldier and 
the pay of a 2nd Lieutenant, amounting in all to the sum of 
nine hundred and forty-one dollars and forty-three cents, and 
direct me to report the accompanying bill and recommend its 
passage. Aflof which is respectfully submitted. 
L. T. PRICE, 
One of the committee on Claims and Accounts: 

Report received and bill read first time. 

Mr. Aycock, Chairman of committee on Public Lands, made 
the following report : 
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‘The. committee on Public Lands to whom was referred the 
petition of Jas. Carry and sons, beg leave to report that the 
same would more properly belong to the committee on Private 
Land Claims, and recommend that it be referred thereto. The 
said petition is for the relief of emigrants from England in- 
duced to come to this country to get lands as Colonists in Pe- 
ters Colony, and prevented as they represent, from availing 
themselves of the benefit of the Colonization enterprise by a 
seriesof providential misfortunes which they set forth ; report 
received. and adopted. 

Also reported recommending the passage of a Senate bill 
to definitely define the N orthern Boundary line of Mississippi 
and Pacific Railroad Reserve ; report received. 

Mr. Bee, Chairman of committee on State Affairs, reported 
recommending the passage of the following bills : . 

A. bill pr oviding for the enumeration of the inhabitants of 
the State. 

And a bill tó incorporate the Fire Association of San An- 
tonio. 

And a bill to incorporate the town of Marlin. 

And a bill supplementary to and amendatory of an act mak- 
ing provisions for marking the Boundary line between the 

tate of Texas and the U. S. Territories. 

A bill to incorporate the Beneficiary Association of San 
Antonio. 

A Senate bill amending an act incorporating the European 
and American Colonization Society of Texas. Also reported 
asking to be discharged from the further consideration of a bill 
to change the name of Parmelia J. Wright ; report received, 

Mr. Brown, Chairman of committee on 1 Counties and County 
Boundaries, reported recommending the passage of a bill to 
create the County of Breckenridge, “with the following amend- 
ments : 

ist. “ Strike out the word “ Breckenridge” wherever it oc- 
curs in the bill and insert the word “ Throckmorton.” 

2nd. “ Amendment, add to the lst Section the words ^in 
honor of Dr. William E. Throckmorton deceased, one of the 
first.pioneers of Northern Texas ;" report received. 

Mr. Locke, one of the committee on Roads, Bridges and 
Ferries, made the following report : 

, The committee on Roads, Bridges and Ferries to whom was 
referred a bill explanatory of the act approved 4th February. 
1854, entitled an act to authorize the County Courts to regu- 
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late Roads, appoint overseers, &c., ask leave to be discharged 
from the farther consideration of the same, and that the same 
be referred to the committee on the J udiciary ; report was on 
motion, taken up and adopted. i 

Also made the following réport : 
To tHe Hon. W. 8. TAYLOR, 

Speaker of the House of Representatives : 

Fhe committee, to whom was referred the resolution instruct- 
ing us to enquire into the necessity of making bridges and fer- 
ries free to ali citizens in the county in which they are situa- 
ted, and report by bill or otherwise, ask leave to report, that, 
in the opinion of the committee, such an Act would bea direct 
interference with vested rights which have inured to Compa- 
nies from County Courts, That it would work the abrogation 
of contracts, and, therefore, is in conflict with the Constitution 
of the State of Texas —See Art. Ist, Sec. 14. That it would 
be interfering with the domestic police regulations committed 
by law to the County Courts. And that, worse than all, 
it would be enlarging the theatre of Legislative action. 
whereas, in the opinion of the committee, it would be more 
compatible with public policy, and more conducive to public 
interest, to abridge the arena of our action, than to extend it.. 
The committee would, therefore, report the resolution back to 
the House, and ask to be released from a further consideration 
of the subject. 

Respectfully submitted, M. F. EOCKE, 

One of the committee.. 

Also, the following report : 

To tHe How. W. S. TAYLOR, 
| Speaker of the House of Representatives : 

The committee on Roads, Bridges and Ferries, to whom 
was referred “a bill to authorize the County Courts to establish 
or discontinue private roads," have had the same under consid- 
eration, and have instructed me to report, that, in the opinion 
of the committee, the multplieity of roads‘is the mainspring 
of contention on that subject. and that when private interest 
cais for it, and private convenience is facilitated by it, private 
roads will be allowed and opened, and that legislation upon 
the subject would but give a fresh impetus to confusion on 
the much confused. subject of opening roads. 

Also, the following report : 

“The committee on Roads, Bridges a Ferries, to whom 
was referred: “A resolution requesting the committee to exam- 


I5l 


ine into the propriety of a revision of the General. Road Law, 

and report by bill or otherwise, have examined the same, as, 

also, an Act supplementary to and amendatory of an Act ap- 

proved February 4th, 1854, entitled an Act authorizing and 
requiring the County Courts to regulate roads, appoint over- 

seers, &e.” And after a. full and searching examination of 
the subject, the committee adhering strictly to the position 

that laws of this character.should not be altered, when once 

well understood, without good cause, demonstrates the utility : 
of such alteration ; yet they are satisfied that in order to make 

the present Road Law answer the wise purpose for which it 

was intended by its framers, and to allay the disquietude on this 

subject, of those who have a right to expect it at our hands, 

instruct me to report the following supplemental bill and 

recommend its speedy passage. Bill read first time. 

Mr. Johnson, one of the committee on Engrossed Bills, 
reported correctly engrossed, “A bill to be entitled An Act for 
the relief of Joseph Baker.” 

“A bill to be entitled An Act for the relief of Louisa War- 
ren." B 

«A bill to be entitled An Act to legalize Hopkins county 
Land District, and legalize surveys made therein," 

“A bill to be entitled An Act to regulate the pay of Grand 
and Petit Juries in the county of Smith." — — 

“A bill fer the relief of Zippon Whiteside and the heirs of 
Henry Whiteside.” 

“A bill to be entitled An Act concerning county commis- 
sioners of the several counties of the State.” | 

«A bill to be entitled An Act to organizethe county of Pre- 
sidio:" d. 

“A bill to be: entitled An Act to incorporate the Richmond 
Masonic Hall Association in Fort Bend county.” 

And also a “Joint resolution authorizing the Commissioner 
of Claims to employ two additional clerks.” Report accepted 

Mr. Locke, Chairman of the committee on Enrolled Bills 
reported correctly enrolled “An Act for the relief of the Gal- 
veston, Houston and Henderson Railroad Company, and in 
amendment of the incorporation thereof, and of the aets 
amending the same and in addition thereto.” 

“A Joint Resolution requesting our Representatives, and 
, instructing our Senators in the Congress of the United States. 
to call upon the United States Government to refund the 
money heretofore paid oyt by the State of Texas for the 
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defence of is frontier, since the 28th day of February, 1855 ;” 
report accepted. 
Mr. Everett, one of the committee on Enrolled Bills, reported 
corr ectly enrolled “An Act making an appropriation of fifteen 
vhousand dollars to defray the contingent expenses of the 7th 
Goin of the Legislature ;" report accepted, 


BILLS AND RESOLUTIONS. 


Mr. Welder introduced “a bill to be entitled An Act 
amendatory of and supplementary to an act to incorporate 
Herman's University ;" read first and second times, and refer- 
red to the committee on Education. 

Mr. Smith of Fannin introduced *A bili entitled Àn Act 
to regulate the revenue arising from lands;" read first and 
second times, and referred to the committee on State Affairs. 

Mr. Shannon introduced “A bill to incorporate the Tellico 

Manüfacturimg Company ;" read first and second times, and 
referred to the committee on State Affairs. 

Mr. Gaston introduced “A bill to prevent vice, immorality, 
or unnecessary lakcr cm the Christian Sabbath ; ;," read first 
and second times, grå referred to the committee oi the Judi- 
ciary. 

Mr. Poag intrcátecé '£À bill to be entitled An Act for the 
relief of Henry Biicn* read first and second times, and 
referred to the committee on Private Land Claims. 

My. Gaston introduced “A bill to regulate the drawing of 
Juries ;” read first and second times, and referred to the Judi- 
ciary commi ittee. 

Mr. Weelder introduced “A Joint resolution to provide fo: 
the recording of the Journals of the Senate and House of Rep- 
resentatives ;" read first and second times, and referred to the 
committee on State Affairs. 

Mr. Lee offered the following resolution: 

“Resolved, That the J oint Select committee on Court of 
Claims be authorized to employ a clerk, and that said clerk be 
vaid out of the contingent fund of this House." 

Mr. Chilton moved to amend by adding “that each member ` 
cf this House be authorized to employ a private secretary, aid 
tnat the Treasurer be authorized and required to pay the 
amount for such employment out of any moneys heretofore 
eopropriated and expended. , 

On motion of Mr. Locke, the amendment was leid on the 
table. 
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Mr. Rainey moved to lay the resolution on the table ; lost. 

The question then recurring on the adoption of the resolu- 
tion, was put and adopted. | 

Mr. Hicks offered the following resolution : 

“ Resolved, That the committee on Slaves and Slavery be 
requested to inquire into the expediency of preventing by law 
the owners of slaves from separating by sale children under 
eight years of age from their mothers, and report by bill or 
otherwise.” E 

Mr. Rainey moved to lay the resolution on the table ; lost, 
and the résolution was then adopted. | 

Mr. Brown introduced a Joint resolution, providing for the 
purchase of Pressler’s Map of Texas; read first and second 
times, and referred to the committee on State Affairs. 

Mr. McKinney of Travis offered the following resolution : 
“Resolved, That the committee on Internal Improvements 
be instructed to enquire into the expediency of so amending 
the Loan Bill as to permit Railroad Companies, wko have 
completed a section of twenty-five miles, to avail themselves 
of the provisions of said Bill on the completion of each subse- 
quent section of five miles completed and put in running or- 
der ;” adopted. 

Mr. Evans of McLennan offered the following Preamble ‘and 
Joint resolutions: mE 

PREAMBLE AND JOINT RESOLUTIONS. 

Whereas, Since the adjournment of the last session of the 
Congress of the United States, the President, by authority 
vested in him, has appointed the Honorable Robert J. Walker 
Governor of the Territory of Kansas; and, whereas, it is the 
opinion of the people of Texas, through their Senators.and 
Representatives in the State Legislature assembled, that the 
said Robert J. Walker has, by unwarrantableanterference with 
the question of Slavery in sard Territory, acted in bad faith 
towards the southern States of the Confederacy ; and, whereas, 
the said Walker has, in spirit, infringed upon and violated the 
doctrine of non-intervention, contained in the last national 
Democratic Platform; and, whereas, there is no practical dif- 
ference, to the South, tetween Congressional and Executive 
intervention upon the subject of Slavery in the Territories of 
the Union; and, whereas, it will devolve upon our Senators 
in.Congress to vote forthe confirmation of the appointment of 
said Walker, and thereby sanction his conduct, or to vote for 
his rejection as Governor, ‘and thus place the Democracy of 
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oo in,its proper position before the nation: Be it, there- 
ore, 

Resolved, By. the Legislature of the State of Texas, That 
itis the deliberate sense of the people of Texas, expressed 
through their Hepresenfatives in the State Legislature, that 
the Honorable Robert J. Walker, Governor of the Territory 
of Kansas, has, in an unjustifiable manner, used, his influence 
and position in favor of the interests of the "Anti-Slavery party 
in said Territory ; and, in doing.so, hgs.violated the great 
fundamental doctrine of 'non-interyention, by the Kederal Gov- 
ernment, upon the subject of Slavery in.the Territories of the 
United States ; and that,the aforesaid use of his ,influence 
and position, las been seriously detrimenta] to the interest of 
the South in said, Ferritory.. 

Resolved, That cur Senators in. the Congress of the United 
States be, and they are hereby instructed. to refuse, by their 
vote, to. confirm ike eppointment of said Robert J. Walker as 
Governor of the Territory of Kansas., 

Resolved, Thats properly authenticated copy of these Res- 
olutions be forthwith. forwarded. to each of our Senators in 
Congress. 

On motion of Mr. Weider, the resolutions were rejected by 
the following vote : 

YxAs—Messrs. Speaker, Aycock, Baldwin, Barnard, Bishop, 
Brown, Buckley, Burks, Burnett, Carroll, "Chance, Chilton, 
Cleveland, Clow, Collier, Craig, Cook, Dalrymple, Dennis, 
Doom, Edwards, Evans of Austin, Everett, Gaston; Hall, 
Hardeman, Hardin, Harris of Guadalupe, Harris of Titus, 
Harrison, Hart, Haynes of Starr, Haynes of Washington, 
Hicks, Holland, Howerton, Jennings, Johnson, Kinney, Kit- . 
trell, Lacy, Latham, Lewter, Locke, Loyd; McKinney of Tra- . 
vis, Merriman, Munson, Norton, Powell, Rainey, Reeves, Rog- . 
. ers, Runnels,, Scott, Shelton, Smith of Fannin, Smith of Or- 
ange, Upshaw. Welder, Walling, Ward, Witt, and Weod— 
64. 


Nays—Messrs. Dee, Evans of McLennan, Fisher, Lesueur, 
Price, Rhodes, Ross, Tait, and Waterhouse—9. 

On motion. of- Mr. Brown, Mr. Joseph was-exeused’ from 
attendance on the House on account of indisposition. 

Mr. Johnson; one- of the committee on Engrossed Bills, | 
reported correctly engrossed “‘A bill to be entitled An, Act to. 
pay for printing- the proclamation of the Governor.” ~ 


| 5S 


APA: bill tò be entitled An Act to ineorporate. Colorado Col- 
lege.”. And  : 

“CA bill . to be. entitled . An Act to incorporate: the town: of 
Weatherford.” -Repert-accepted. - 

On motion of Mr. Bee, the vote adopting the report « of the 
committee on Claims and'Aecounts on a bill for. the relief of 
N G.. Allen, was reconsidered, and the bill was recommitted 
to the committee on Claims and Atcounts, 

- Mr. Locke, ‚by leave, introduced the following resolution: 

“Resolved, That the. Speaker of the House proceed to ap- 
point the usual committee on the Treasurer’s Office ;” adopted. 

On motion of Mx. Wood; the House adjourned until. Mon- 
day next, 10 o’clock A, M. 


Austin, November 23rd, 1857. 


House met pursuant to. adjournment—roll called—quorum 
present—J ournal of Friday 20th inst., read and adopted. 

The Speaker announced Messrs. Henderson of Harris, Har- 
rison, Ward and Locke, a committee on the Treasury Depart- 
ment. 

A .communication.. directed to the Speaker.of the House of 
"Representatives, relative to the contested seat between Messrs. 
Powell and Lewis, taken. from the Speaker’s table, and on mo- 
tion of Mr. Brown, laid on the table. 

PETITIONS. 


Mr. Hardeman presented the petition of Thomas Fascias 
referred to Judiciary committee... 

- Mr. Smith of Fannin, presented ‘the petition of sundry cit- 
izens of the Ghoctaw Nation ; referred to committee on State 
Affairs. 

Mr. Scott presented the petition of sundry ladies asking the 
enactment of a law recognizing: the Christian Sabbath ; :re- 
ferred to committee on State Affairs. 

Mr. Evans presented the- petition of four citizens. of Lam- 
pasas county ; referred to committee on Pirblic Lands. 

Mr. Navarro presented the petition of: Juana Ny Alsberry ; 
referred to committee on State Affairs. . 

Mr. Wood presented the petition of sundzy citizens;of Leon 
county, for the relef.of settlers in the Mississippi and Pacific 
Railroad Reserve ; referred to committee on Public Lands. 

Mr. Waterhouse presented the petition of Wm .Defee ; pee 
ferred to committee on Private Land Claims, . 
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-Mr, Shannon presented the petition for the relief of assignee: 
and vendees of settlers in the Mississippi and Pacific Railroad 
Reserve ; referred to.committee on Public Lands. 


REPORT OF STANDING COMMITTEES. 

Mr. Jennings, Chairman of committee on Judiciary, made 
the following report : ` 

Hon. Wm. S. TAYLOR, 

Speaker of the House of Representatives: 

The Judiciary committee to whom was referred the petition 
of Jno, Jackson praying to be restored by act of the Legisla- 
ture, to the roll of Attorneys at Law from which he wasstrick- 
en on the 26th day of March last by a Judgment of the Dis- 
trict Court of Sabine county, held by the Hon. A. W.O. Hicks, 
Judge of the 5th Judicial District, have had the same under 
consideration and instruct me to make the following report of 
the case presented : The petition of Mr. Jackson is accom- 
panied by what appears to be a full and authentic transcript of 
the proceedings of the Court against him, together with a pe- 
tition of more than fifty respectable citizens of Sabine county, 
and of eight members of the Bar, being nearly all who usually 
attend that Court, affirming him to be “an efficient, trustworthy, 
and honorable member of the Bar,” assertmg the belief that 
great injustice was done him by the order of the Court com- 
plained of, and praying his restoration to the Bar. _ 

The charges upon which the -Judgment of the Court was 
rendered, are stated in the verdict of the jury in these words: 
' “We, the jury, find that the said Defendant did use of, and | 
concerning A. W. O. Hicks, a Judge of the District Court, and 
in relation to the Judicial. action of said Judge in Court, the 
following language: That Judge Hicks was a God damned 
corrupt and perjured scoundrel, and that as a Judge, he mace 
up his decisions out of doors and he could proveit. Also, we, 
the jury, find from the testimony that Defendant was retained 
as an Attorney at Law by James B. McMahon, in a case m 
Justice Dewees Court of Sexton vs. McMahon, before the De- 
fendant was returned by said Sexton.” l 

As to the first charge against Mr. Jackson, the alleged con- 
temptuous words uttered against Judge Hicks, they appear to 
have been spoken in an angry dispute when the District Court 
was not in session between Jackson and J. B. McMahon, the 
prosecutor of these charges. in regard. to the comparative fit- 
ness of Messrs. Walker. and Hicks for the office of Judge, 
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they being opposing candidates for that office at the time. Your 
. eommittee have instructed me to refrain from-invading the pro- 
vinee of the Judicial branch of the government, by. comment- 
ing upon the legal sufficiency of this charge, but it is deemed 
just to Mr. Jackson, to present here the view taken of his po- 
sition: and motives on the occasion by his professional associates.. 
They say, “ Although he may have uttered words derogatory 
* to the character of said Hicks during such Judicial election, 
‘that he did so under a belief that whilst said. Hicks was a 
^ candidate for the office of Judge, he was like Samson when 
“shaved of his locks, (i. e.) “like as other men," and that 
“said Jackson did not intend to. commit a contempt of Court, 
“by the part he took in said Judicial election.” 

As to the second charge, the members of the Bar say : “Said 
Jackson in his answer or oath flatly denied the charge of taking 
the retainer from McMahon, and no evidence was introduced. 
on the hearing of the motion in behalf of the same except the 
testimony of said McMahon, (the prosecutor) and we have no 
hesitancy in saying that the oath of said Jackson is entitled 
to as much respect as that of said McMahon, and we believe 
that the difference between them ir relation to said retainer 
arose from misunderstanding and misapprehension of the facts, 
and not from any design on the part of said Jackson to act 
corruptly or dishonorably as an Attorney at Law.” 

This view is strongely supported by a written statement of 
Mr. Frank B. Sexton, (the Plaintiff in the suit out of which 
this charge arose.) : l 

Under these circumstances, while your committee decline 
recommending a Legislative reversal of a Judicial sentencé, 
yet deeming that injustice may have been done Mr. Jackson by 
the verdict and judgment complained of,.and inasmuch as rely- 
ing upon legislative relief, he has neglected to prepare his case 
for revision: in the Supreme Court, they have instructed me to 
report the accompanying bill providing for a new trial of the 
case and recommend its passage ;: report received. 

Mr. Kittrell, Chairman of the committee on Education, made 
the following reports : | 


Hon. Wm. S. TAYLOR, 
| Speaker of the House ef Representatives: 
The committee on. Education:to whom was referred a bill 


amendatory and supplementary te an act to incorporate Her- 
man’s University, have examined thé same, and. have instructed: 
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me: to report the bill back with the accompanying amendment 
and- recommend . its passage : 

-Amend by inserting after the word. ‘‘ mixed" in the 13th line 
of .2nd Section; the words’ * not to:exceed two hundred thou- 
sand dollars in value," and at the end of the same Section, 
the words “ not incompatible with the.laws and-Constitution 
of the State ; " report received. 

Also reported as follows: 

Hon. W. 8. TAYLOR, 


Spedker of "the House " Representatives: 


The committee on Education to whom was referred a bill to 
incorporate the German Free School Association, in the city 
of Austin, have examined the same and have instructed me to 
report it back to the House and recommend its passage with- 
out amendment ; report received. 

Also reported as follows: 


Hon. W. S. TAYLOR, 


Speaker of the House of Representatives, 

The comniittee on Education to whom was referred the Joint 
Resolution propesing to amend the.3rd Section of the 10th 
Article of the Constitution, relative to the four leagues of Coun- 
ty School lands, have carefully considered the same, and have 
instructed me to say, that howeverwise the policy and pure 
the motives which influenced the framers of the Constitution to 
tie upand transmit the School lands by the inhibition sought 
to be remedied by the proposed amendment, yet they are clearly 
of the opinion that the policy has not worked that advantage 
whichat was then believed it would. Your committee -have 
learned from reliable sources that Squatters are settling on, 
and contiguous to tbe School lands, and are exhausting the 
lands and. especially despoiling them of their timber, which in 
the sections of.the State where they are located, constitutes 
their chief :value. We are, therefore, of the opinion that the 
value of the lands, instead of being enhanced by time as was 
evidently contemplated by the framers of our organic law, is 
now at least being constantly depreciated:from the causes above 
named, 

The committee would suggest that as the matter now stands, 
neither the Legislature nor the counties owning the lands, can 
remedy the evil only in the way contemplated by theresolution 
of enquiry under consideration. 

They, therefore, have instructed: me to report back the res- 
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“olution amended to read as follows, and recommend its adop- 
tion : 

Amendments— Joint - Resolution,” pr oposing an amend- 
ment to the Constitution of the State. 

** Be it resolved by the -Lcgislature:of the «State. of Texas, 
.“ hat the Third Section of the Tenth Article of the Consti- 
“tution of the State be so amended as to read as follows, viz: 


' “SECTION 3rd. ‘All public lands which have been heretofore, 
* or which may ‘hereafter be granted for public Schools, to the 
“various counties, or other political divisions in this State, may 
‘he sold-undér the directién of the’ ‘Legislature, on such terms 
“as may be prescribed from time to time by the*same.’ 

“In connectión with this subject, your committee have not 
deemed italtoge therir relevant or out of place, to express some 
opinion ‘coricerning the propriety of calling a State Convention 
to'amend our'Constitution, After canvassing the subject free- 
ly in committee, a majority of those present have instructed 
me to say, that in view of the great difficulty-in procuring 
stich amendments in our fundamental law, as experience and 
its practical workings from time to time have suggested as neces- 
sáry,inthe way provided forin the instrument itself, they would 
recommend the calling 6f' a State'Convention to make such 
amendments as the rapid growth of our Stateahd-the changes 
in the developement òf her diversified interests ánd'pólicy have 
seémed to render necessary. Yotrcommittee, in order to save 
the necessity of a minority report on this subject at this time, 
have instructed me to name at their request, certain gentle- 
mah of the committee, who either oppose or doubted the pro- 
priety of- call &f a Convention and who, consequently, op- 
posed the:same in: committee. 

They*were Messrs, Everett of Cherokee, Poag of ‘Panola, 
and Craig ef Harrisón. 

Your- committee deem a mé6re:extended:report on this ques- 
tion at'this time ttnnecessary, as it will be"brought before your 
honorable body by the committee which more appropriately 
has charge of the subject ; report received. 

Mr. Gaston, one of the committee on Claimsand Accounts, 
made the following report : 


Hox. W. S. TAYLOR, 
Speaker of the House of Representatives: : 


The committee on Claims:and, Accounts to whom was re- 
ferred. the petition-of the heirs of J. W. Barton, deceased, have 
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had the same under consideration and à ronis of them have: 
instructed me to report as follows :: 

‘Petitioners set forth in: their petition that Maj. J.- W. 
Barton of the Battalion of Rangers, received from David G.. 
Burnett, President of the- Republic of Texas, an.ordér upon. 
the Quarter Master of the Port Velasco, dated July 8th, 1836), 
for the sum of nine thousand four hundred and ninety-six dol- 
lars and thirty-six cents, $9496 34, which was the amount of 
prize money due him and his men (seven: others besides him-. 
self,) for capturing two vessels, viz : the Schooner Commanche 
and Fanny Butler. The order is in the following language : 
You will pay the. above sum out of said cargoes at their cost 
and carriage prices, allowing $2800 as the cost of transporta- 
tion of the. two cargoes. 

The evidence before your committee shows that J. W. Bar-. 
ton was entitled to three tenths of the prize money as an offi-- 
cer of the Army. It further shows that on the Lith day of 
July, 1836, he..drew upon; the Quartermaster to the amount 
of $2000, which amount after deducting: 82800 from the whole 
amount, as the cost of transportation, shows a balance of only 
$8.89 cents in his favor. Therefore, the majority of your- 
'committee-are of the opinion thatthe relief asked should not 
be granted, and would respectfully ask to be discharged from 
the further consideration of the same ; report received. 

Mr. Weelder; one of the Judiciary committee made the fol- 
lowing minority report : 

Hon. W. S. TAYLOR, 
Speaker of the House of Representatives : 

A majority of the committee on. the Judiciary have recom-- 
mended the indefinite postponement of a bill providing for- 
the publication in newspapers of Sheriffs, Executor's and Ad-- 
' ministrators Sales of Real Estate and, Slaves. The under- 
signed beg leave to différ-from the report of the committee, 
and in submitting this dissenting report, it is but proper that 
they shonld,state some of the réasons goxerning their action. 

Persons who. desire to dispose of property at private sale 
invariably deem it expedient to give such sales the most ex-. 
tended publication. For this purpose, newspapers, as well as 
hand-bills, are resorted to. Itseems to be a settled conviction 
of sellers in such cases, that those sales are renderéd the most 
profitable, which have had the widest circulation. Merchants, 

' Auctioneers and vendees of all kinds of wares and other prop-- 
erty, who spare "neither. money nor. ‘pains in giving the most. 
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extensive Information to the public of their business, are as a 
general rule, the most successful. This fact alone seems to 
be a strong reason for advertising sales of the character above 
mentioned in newspapers. l 

But there are still further and perhaps stronger reasons in 
favor of publishing such sales in the manner indicated. Under 
the present law, all forced sales and sales made by Executors. 
and Administrators, are posted at the Court House door, and 
at two other places in the county im which the sales are to be 
made. It will hardly be pretended that such posting is full 
notice to-the public. - 

' It has. been said,.and with truth, no doubt, that notices of 
this character are frequently torn down, sometimes designedly; 
sometimes. carelessly, within a short time after the posting has 
taken place: | 

This is not the only reason, however, why a different and 
more secure mode of information should be adopted. 

The truth is'in our opinion, that the present mode of adver- 
tising is insufficient to. give that notice which the interest of 
all parties interested demand. A publication of forced sales 
in the newspapers will enure to the benefit not only of the 
defendants but also to the benefit of plaintiffs in execution. 
A defendant’s property is now often sacrificed for the want of 
notice even-to himself. Property, the value. of which would 
often cover his'entire indebtedness, is sold at a mere song, 
simply because the sale is unknown to any considerable num- 
ber of persons. A plaintiff becomes the purchaser at a very: 
small price, a speculator who happens to be about the Court 
House on a sale day, is enabled te enrich himself at the ex- 
pense of an unfortunate. neighbor. The man. who has, from 
misfortune or from: his ownimprovidence, become a defendant 
in execution, frequently has his property swept away from him 
at one-tenth of its value. If cases like this do not commend 
themselves to our consideration, yet those involved in the sac- 
rifice, cannot fail to claim. our attention. These are the fam- 
ilies—the wives and children of the persons whose property 
is placed under the hammer, and whose interests should be 
guarded with a most watchful eye. 

On the other hand it is, as the law now stands, often in the 
power of a defendant to.prevent a proper sale of property 
which has been seized, and to retain’ such property without 
paying his just debts ; and this, too, isa power which is not 
unfrequently exercised. It must be remembered that there 
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-are fraudulent as well as unfortunate debtors. -To prevent tlie 
former class from imposing upon their creditor full notice 
should be given of the sales of property seized under execu- 
tion. 

-Again, the plaintiff and defendant in execution are not al- 
ways the only parties interested in the sale of property under 
execution. There may‘be, and often:are, other creditors whose 
interests it is-te make property seized bring its full value. 
This they haveno opportunity of doing under the limited no- 
tice now given of forced sales. This has oceurred and will 
occur again, that a single creditor will, under an understand- 
ing with a defendant in execution, prevent. the-sale of prop- 
erty at anything like a fair price and the crediter or creditors 
who are not interested in the particular execution are deprived, 
nay, sometimes defrauded of their rights. In short, the ad- 
vantages to be derived from a publication of forced sales in 
newspapers, commend themselves so strongly to the under- 
signed, that they do not deem it necessary to urge further rea- 
sons for the propriety: ef their course. 

What is said of forced sales applies, in our opinion, with 
double force to sales made by Executors, Administrators and 
guardians. ; 

The undersigned have, therefore, deemed it their duty to 
. laytbefore the House, their reasons for dissenting from the re- 
port of the majority of the committee. They beg leave to 
submit the accompanying substitute -for the bill and amend- 
ments, referred to the committee, and they earnestly recom- 
mend its. passage. 


JACOB 'W ZLDER, Wma. D. Woop, 

J. W. HENDERSON, THo. J.: JOHNSON, 

-Jo. EVERITT, iH. J. CHANCE, 

L. F. Prices, A. J. EVANS, 

R. M. Powst1, luos. J. JENNINGS, 

Wa. EDWARDS, o Somers KINNEY, 
R. H. Warp. 


Mr. Evans one:of the committee on Public Lands, reported 
"as follows.: 

Hon. W. S. TAYLOR, 

| Speaker of the House of Representatives:: 

Your committee to whom was referred a bill for the relief of 
a certain class of persons therein named, have -had the same 
under consideration, and instruct me to report the accompany-. 
xg substitute and ask its passage. 
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‘Your committee beg permission to place before your‘honor- 
sable body the reasons that have influenced them.in their action 
in the premises. 

. We find by reference to:past Legislation of the State, that 
it has been our policy to grant ‘to actual settlers, on vacant 
Public Domain, their homes as pre-emptioners. Of the pro- 
priety or: soundness of this policy, it does not become your 
committee now to speak. >It has, up to a short period - since, 
been the fixed policy of the State ‘and has now,-no doubt, dene 
much to aid in the speedy settlement of our.domain. The 
object of the substitute is not to change or modify the policy, 
‘but to carry the same into full and practical operation. . 

“We might perhaps be permitted to.remark in this connexion, 
-that we should not, as is too often the case, consider these 
pre- emption pr ivileges as à guarantee .on the part of the 
State. 

“The pioneer who is willing to penetrate the frontier with 
his wife and children ; who is wi ling with stout arm and 
courageous heart to rear his cabin in the distant mountain 
gorges of the State ; whose midnight slumbers are often dis- 
turbed by the yell of the marauding Indians; who in short, 
consents to undergo the toiland privation incident to a frontier 
life; who tames the:forest'and causes the wilderness to blos- 
som as the rose, pays for his home thrice teld, when the com- 
missioner delivers to him his patent. 

"T'o rélieve a partictilar-class of those settlers'is the object of 
the action asked at your hands. 

Your committee are fully satisfied from the personal state- 
ments of:members of their body, that there are certain persons 
who have dong and performed allof the duties required. at 
their hands, but who by honest mistakes in the selection of 
their settlements have been totally deprived of any right or 
benefit under said laws. "They have done their duty, and now 
ask the resulting rights. 

The persons contemplated by the accompanying substituted 
bill went into our frontier, and: made their settlements, under 
the pre-emption law then in force giving to actual settlers on 
vacant public domain 320 acres of land, upon payment of 

920,00 in gold or silver. 

These persons in selecting dite locations in some instances 
(they are not numerous) in "the knowledge of the members of 
your committee, made mistakes and selected lands previously 
givén, or granted to other claimants. . 
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The law under which they were acting, allowed: them the- 
space of eight months in which to have: their lands surveyed,. 
which survey when made, disclosed for the first time to them, 
their mistakes and the fact that they were on land previously 
and otherwise appropriated ; but it was then too late, the 
Legislature stepped, and upon the I3th day of February 1854 
repealed. the law under which they settled, and left them: with- 
out remedy. 


They have performed all the services, but have failed by no 
fault of theirs to reap the benefits of such labor. This body 
can then, it is earnestly hoped, see the abundant propriety of 
giving to this class of persons tlie right they have lost by a 
mistake innocent in its. character, and very subject to be made. 
` This body may perhaps. desite. to be informed of the reasons 
why the committee have thought fit to limit the relief to par- 
ties who made settlements within eight months prior to the 
13th of February 1854, or after June 13th A. D. 1853. 


We answer that the law under which persons of this charae- 
ter settled required them within the space of eight months: 
after their settlement to have their lands surveyed, and per- 
sons settling prior to the said 21st day of ‘April A. D. 1853 
had time to discover their mistake by actual survey and have 
changed their settlement and thus have avoided.the loss of the 
same. 


To the mind of your committee the argument of mistake 
will have full force when it is. remembered! that the first loca- 
tions in a new country, are in most cases made in a hurried 
manner and generally but imperfectly marked. A mound of 
earth often not three inches high, raised with the hack-knife 
isin & prairie region of country, allthe evidence left of the 
largest surveys in many instances. 

Your committee find that where locators of certificates 
make such mistakes as in these cases, they were allowed float- 
ing and cancelling privileges and they can see no impropriety 
in relieving pre-emption settlers from the same character of 
mistakes.. 

Your committee think think the guards and restrictions im 
the bill, sufficient to protect fnlly the rights of the State, and 
are as onerous as can be made consonant with the receipt of 
any advantage under the kill; report received; 

On motion of Mr. Kittrell, the. vote adopting the report of 
the committee on Claims and Accounts, oma bill to be entitled 
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an act-for the relief of Geo. - - Gordon, was : reconsidered and re- 
committed to the said committee. 

On motion of Mr. Brown, Messrs Hicks, Haynes of Wash- 
ington, Buckley and Bishop, were added to the committee on 
Slaves and Slavery, - 

Mr. Runnels”offerred the following resolution : 

Resolved, That if the Senate concur, there be a joint com- 
mittee of ‘seven, four from the House and three from the Sen- 
ate, appointed to fully investigate the present Probate Law, 
. and take such course in altering, aménding or revising the 
same as they may think best calculated to promote the inter- 
est of such persons as it was originally intended to benefit, 
and report the.same back to this House as soon as practicable ; 
adopted. - 

Mr. McKinney of Travis, offerred the following resolution, 
which was adopted. 

fiesolved, That the committee on Public Buildings be, and 
they are hereby authorized and required to have “erected a 
suitable portable railing to seperate the Lobby from the Hall 
of the House or that portion of it occupied by the members. 

Mr. Kittrell offerred the following resolution, which was 
adopted. | 

fesolved, That the attention of the Judiciary committee 
be particularly directed to enquire into the propriety of enact- 
ing a law against swindling, or some similar law, and that 
they be required to repori by bill or otherwise. 

Mr. Powell introduced a bill providing for a sufficient sup- 
ply of authentic Lithographed Maps of the surveys of lands 
of the several counties of the State; read first and second 
times, and referred to the, committee on State aftairs. 

Mr. Howerton introduced a bill to be entitled an act for the 
purchase of the Alamo Monument ; read first and second 
times and referred to the committee on State Affairs. 

Mr. Lewter introduced a bill to authorize the Clerk of the 
County Court of Smith county to transcribe into a bound 
book, to be procured by him for that purpose, all records here- _ 
in after mentioned ; read first and second times and referred to 
the committee on counties and county Boundaries. l 

The hour having arrived, the special order of the day viz : 
the report of the chairman of the Educational committee re- 
lative to the establishment of a State ayare, was taken 
up and adopted. - 
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Qn motion of: Mr.. MeKinney of Travis, the vote adopting 
the report was reconsidered. 

A message was received from.the Senate announcing to the: 
House, that the Senate had passed the following bills-orginating 
in the House. 

A bill to:be entitled an act to legalize Hopkins county: Land. 
Distriet; and.legalize Surveys made therein, and 

« A Joint resolution authorizing the Coramissioner of Claims 
A employ two additional clerks. : - 

Also the following bills originating in the Senate. | 

A bill to be entitled,an act to repeal a portion of the 10th. 
section of the act of February 10th 1852, entitled an act re- 
lating to lands in Peters^' Colony, and to prohibit patenting 
upon certificates issued under the provisions of said section of- 
said act, and 

A bill to be entitled an act for the relief of the legalrepxe- 
sentative of Eli Hart, deceased.. 

Mr. Chilton offered the following resolution. 

Resolution, That no message shall be received from the 
Senate during the time that any member of the House may 
be addressing the Speaker; but at the option of the member 
speaking—postponed until to-morrow (Tuesday 24th inst., 

Mr. Cleveland moved:to-reconsider the vote rejecting the 
Preamble and Resolutions relative to the administration.of 
Robert J. Walker, as Governor of. Kansas Territory. 

On motion of Mr. Henderson of Harris, the House adjourned 
until to-morrow 10 o'clock, A. M.,—pending Mr. Cleveland’s 
motion to reconsider the resolutions. 


Austin, NovEMBER 24th, 1857. 
House met. pursuant to adjournment—roll called, quorum 
present—Journal of yesterday read and adopted. 


PETITIONS. 


Mr. Lee presented the petition of Frederick Good, praying 
that the Commissioner of the General Land -Office be author- -. 
ized and required to issue to him, two patents, as assignee of 
John George and John Scott ; referred to the committee on 
Private Land Claims. 

Mr. Rogers presented the petition of certain citizens of. 
Grimes county relative tothe compensation of District Clerk: 
and Sheriffs ; referred to the Judiciary committee: . 
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Mt. Bumett-presented the petition of James W: Parker ;. 
referred to committee on Claims and Accounts. ° 
Mr. Dalrymple presented the -petition of certain citizens of 
Burnet county, relative to the- fees of District Clerks and. . 
Sheriffs ; referred to the Judiciary committee. 

Mr. Hicks, one-of-the committee on the Judiciary, made the - 
following ‘yeport :- 
To THE "Hox. W: S. TAYLOR; 
Speaker of the House of Representatives : : 
The Judiciary committee to whom was referred: the bill of 
John Dillon, Jr., and accompanying documents, asking an ap- - 
propriation of land, &c., have examined the same, and consider - 
that it is a matter more ' properly referable to the committee 
on Private Land Claims. They, therefore, report the same 
back to the House, and recommend" its reference to the said . 
‘committee ; -report taken up and adopted: 
Mr. ‘Wood, one of the Judiciary made the following repont. . 
To tae Hox. W. S. TAYLOR, 
Speaker of the House of Representatives : - 
The Judiciary committee to whom was referred the report 
of the Commissioners appointed to investigate the land board 
within Peter's Colony, and. the message of his Excellency the 
Governor, accompanying the-same, have had the. same under 
- consideration, and have:instructed me to report that in the 
opinion of the committee, the consideration.of the subject 
more appropriately belongs to the committee on Public Lands. 
‘They therefore ask that such: reference be-made by the House, 
and this committee discharged from the further consideration 
of-the same. 
On motion of Mr. Brown, 200 copies of the message and 
accompanying documents ordered to be printed. 
Mr, Howerton, one-of the committee on Private Land Claims . 
made- the following report :- 
GoMMITTEE Room. 
` November 24th, 1857. 
To Hox. War S.. 'EAYLOR, 
Speaker of the House of Representatives : ~ 
The ocmamittee. on Private Land Claims to whom was refer- . 
red the following” petitions to wit: 
The petition of Patrick C. Shannon and Silasbery Haley,. 
and the petitions of L. C. Furguson and the petition of H.. 
M. Lawson and others, and the petition of. Florinda Dixon, . 
and the petilion of J+] Morgan, as also the. petition.of James. 
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Carry and son, with the report of the committee on Public 
‘Lande, have instructed the undersigned .to report that.they — 
have had all of said petitions before them, and after thoroughly 
examining the same, and maturely considering all the facts 
and proofs accompanying the-said petitions, they are of opinion 
that the relief sought by the petitioners ought not to be 
granted, and therefore report the same back to this House, 
and ask to be discharged from the furthercensideration thereof. 
On motion taken up and adopted. | 

Mr. Buckley, chairman of the committee on Private Land 

Claims, made the following report : ] 
i COMMITTEE Room, 
November, 24th, 1857. 
To Hox. Wm. S. TAYLOR, 

Speaker of the House of Representatives : 

The committee on Private Land Claims, to whom were re- 
ferred, a bill for the relief of Live Korn, have had the same 
under consideration, and instruct me to report, that from 
evidence adduced before us, we find that, by virtue of an act 
entitled an act for the relief of Live Kron, approved Febru- 
ary 10th, 1852. Thomas William Ward, Commissioner for 
Peters’ Colony, issued to Live Kron, a certificate for 640 
acres of land, as one of the Colonists introduced into. said 
Colony, but failed to report the same to the Commissioner of 
the General Land Office, and that said certificate has been 
lost; and that by reason of the loss of said original certificate, 
and the failure of said Ward to report the same to the Com- 
missioner of the General Land Office, said Kron 1s unable to 
procure a duplicate, and is without legal remedy to obtain his 
rights, therefore they report the accompanying substitute. for 
the original bill, and recommend its passage. 

On motion of Mr. Reeves, the rule was suspended and sub- 
stitute adopted, and ordered to be engrossed, rule further 
suspended, read third time and passed, 

Mr. Buckley, chairman of the committee on Private Land 
Claims, reported recommending the passage of a bill as 
amended, to be entitled an act for the relief of Henry Hilton. 

Mr. Wood, one of the committee on Private Land Claims, 
made the following report: : 

To tHe Hon. Wu. S. TAYLOR, 
Speaker of the Huose of Representatives : 

'The committee on Private Land Claims, to whom was re- 

ferred the petition of Jesse Walling, have had the same un- 
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der consideration, and have instructed me to report as follows : ` 
. The committee find the facts to be these : _ 

. Joshua Secting was a citizen of Texas, upon the day of the 
date of the declaration of Independence ; was a married man, 
the head of a family, served in the Army in 1835, and was 
under the Constitution and Laws of the Republic of Texas, 
entitled to a league and labor of land. Said Secting sold his 
claim to petitioner; petitioner applied to the Board of Land 
Commissioners for Nacogdoches county, for a certificate which 
was refused ; petitioner brought suit in District Court to es- 
tablish his claim; and the jury found in his favor. The judg- 
ment of the District Court was appealed from by the Repub- 
lic, and the Supreme Court decided that, although petitioner 
as assignee was entitled under the Constitution to .his land, 
yet as petitioner had failed to comply with the mode pointed 
out by law to enforce such claim to wit: By provmg that 
said Secting was a resident of the State at the time of the 
application for the certifieate, that petitioner was remedyless, 
without some legislative action in his favor. 

F'rom all the facts, the committee have no hesitancy in say- 
ing that, the said Secting, under the Constitution, was entitled 
to one league and labor of Iand, and that the petitioner being 
his bona fide assignee, ought to be entitled to the same rights. 
They therefore, unanimously report the following bill and re- 
commend its passage. | 
| WM. D. WOOD, 

One of the committee. 

Report received. ' 

Mr. Price, one of the committee on Claims and Accounts, 
made the following minority report on a bill for the relief of 
I. W. Burton. 

To tHE Hox. W. 8. TAYLOR, 
Speaker of the House of Representative : 

The undersigned members of the committee on Claims and 
Accounts, to whom was referred the petition of the heirs and 
legal representatives of Maj. I. W. Burton deceased, asking 
far the payment of an ascertained balance of prize money 
due said Burton, on account of the capture in the year of 1836 
of the cargoes of -the Schooners Comanche and Fanny Butler, 
after a patient and protracted investigation of the facts con- 
nected with said claim, find themselves unable, in the conscien- 
tious discharge of their duties, to agree with the majority of 

L 


170 


the cominittee, in their report cn said bill, « and ‘therefore sub- 
mit to the impar tial consideration ‘of the House, the subjoined 
minority report; as also an AOCOIRDORIIE bill, and earnestly Ye- 
commend its passage: 

The material facts ‘connected a this cage, are briefly as 
follows:: viz: on the day of." “1836, Maj. J. W. 
Benton commanding a battalion of Texas Ranger (afterwards 
known:as the horse marines,) captured the schooners Com- 
manche and Fanny Butler; freighted with storessnd munitions 
of war for the Mexican army, these stores invoiced: at twenty- 
five or thirty thousand'dollais, were appropriated’ by the Tex- 
an Government, and by'the most ample and indubitable tes- 
timony before the committee, stood the government in hand, 
from fifty to seventy thousand dollars. Benton and tha men 
immediately concerned with him in the capture, were by com- 
petent authority, adjudged to be entitled to the sum of nine 
thousand four hundred and ninety-six dollars and thirty-five 
cents a8 prize money, awarded them for the capture of said 
vessels, and for which they received an order from David G. 
Purnett, then President of Texas upon the Quarter master at 
the port of Velasco, said order specified that J. W. Benton, 
was entitled to three tenths ofthe above named amount t and 
` the other individuals named in the order to one tenth each, 
the sum of Two thousand eight hundred and forty-eight dol- 
lars and ninety cents, was distinctly ascertained and marked 
upon the order as being the share of Maj. Benton. This order 
drawn on the eighth July 1836, was received and filed by The- 
odore S. Lee, Quarter master of ‘the port of Velasco on the 10th 
of the same month. Subsequently Benton drew upon ‘Lee 
for two thousand dollars, which draft was accepted by Lee, 
and on the same day Benton’s entire claim was audited by A 
Brigham Auditor, who in his certificate, mentions thefact that 
Benton had received a draft for two thousand dollars, which 
was in part payment of the claim, leaving'a balance of $848,- 
90 due him. Add to all this the office “endos ements cf H 
C.-Hudson, comptroller bearing evcn date with the certifica 
of the Auditor, show the fact. that there was stilla balance of 
$848,90-100 due to J. H. Benton. The original order fr om 
David G. Burnett, the account presented. by Benton by 
Brig gham, Auditor, and his certificate attached thereto as s also 
the endorsements of A. C. Hudson the Comptroller, all con- 
spire 1 to dispose in the most conclusive mannér the assump tIon, 

that $28,00, which was allowed the owners of the vessels, as 
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froighis was to be subtracted from. the aggrepate. amount al- 
lowed: ‘Benton and-bis men, as prize money; And to remove 

every shadow of doübt-upon this subject, the committee had 
the test timony - ‘of distinguished gentlemen who were in the ser- 
vice of exes at the time, and were per sonally cognizant oi 
all the facts.connected with this whole affir; disproving most 
conclusively. the. conclusions arrived by the majority of the 
committee. . 

Tt is difficult to imagine a claim more » strongly fortified by 
indubitable evidences, historical and documentary and oral, or 
one which addresses itself more strongly to the good:sense and 
favorable consideration, of an enlightened and just Legislature. 

LL of which, with (ae accompanying bill is respectfully 
submitted for the further action of the Legislature. æ i 
. a “L, F. PRICE. 

. . | E W.J.MUNSON. 

. H. RHODES.. 

Report received | 
0 Mz. Aye ock, chairman. of the committee on Public Lands 

made the following report. 
To the Hon. W. Be TAYLOR 
. Speaker of the House 07 f Representatives: 

The cemmitteo on Public Lands, after mature consideratión 
of the provisions of the Senates bill, entitled An Act supple- 
mental to an Act to authorize the location, sale and settlement 
of the Missis sippi and Pacifice Railroad "Reserve, referred to 
them, have insti rneted. me to report the sam>. back to the House 
and recommend i 8 passage, | 

Air. Bee chairman of the committee on State Affairs to 
whom wasreferred a billreeulating the sale of spirituous liquors 
haye examined the same, and instruct me to report the bill 
without amendment and recommend its passage ; report re- 
ceived. E 

Air. Manson one of the committes’.on State Affairs made 
tne following report: | mE 
T o the Hon. W, S. TAYLOR,- 

Speaker of the House of Repre csentatives: 
© committoe on State Affairs to whom was referred t 
rilal of Chas. Sheppard, praying à pension in cons) idor 
or sor vices rendered the late Republic of Texas, as a sol- 
dier, have. had the same under consideratien and are of opin l- 
ion that. the > applica vuon of Mr. Sheppard is- reasonab-e and 
meritorious E 
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Your committee are further satisfied from the affidavits of a 
number of respectable witnesses that said Sheppard whilst on. 
duty asa soldier, received a severe wound, in consequence of 
which he is unable to support himself, and that-he has no 
means, and is now ina destitute condition, and it further ap- 
pears that $31,50-100 is all the money ever received by Shep- 
perd from the State—wherefore your committee have instruct- 
ed me to report the following bill and recommend its passage; 
report¥received, bill read first time. 

Mr. "Hay nes of Starr, one of the: Finance committee reported 
as follows: 

The committee on Finance, to whom was referred a bill to 
rellnquish the State tax for the years 1858 and 1859, to cer- 
tain coumties for purposes therein named, by leave to report a 
substitnte for the original bill and recommend its passage. 

We find that.the objects of the billis to relinquish the 
State tax to the counties of Starr, Hidalgo, and Cameron for 
the purpose of building good and substantial jails. 

Those counties are situated on the Rio Grande frontier, and 
are infested with a large number of fügitives from justice from 
the neighboring Republic of Mexico, in addition to to the soil 
disposed of the resident as i ‘and it has been represent- 
ed to the committee that the Treasuries of those counties, in- 
cluding the taxes heretofore relinguished, have been exhausted 
in the support and guarding of the large number of prisoners 
confined in temporary prisons, and they have not been able to 
erect suitable jails. As the present bill confines the expendi- 
ture of relinquished tax to that specific ODJECE We recom- 
mend its passage. 

All of which is respectfully submitted; report received. 

Mr. Bee chairman of committee on State Affairs, reported 
back a bill for the relief of John Morton, and asked its refer- 
ence to commiftee on Claims and Accounts; adopted. 

Mr. Lock offered the following resolution: 

Resolved, That this House will hereafter hold two sessions 
a day and that we meet to hold evening sessions at 3. 1-2 
o'clock P. M. 

On motion of Mr. Henderson of Harris, the resolution was 
laid on the table by the following vote: 

Yras— Messrs. Aycock, Baldwin, Bee, Brown, Buckley : 
Chance, Chilton, Cleveland, Clow, Cooley, ‘Craig, Dalrymple, 
Dennis, Doom, Edwards, Evans of Austin, Fisher; Hall, Har- 


deman, Harris of Guadalupe, Haynes of Starr, Haynes: of 
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Washington, Henderson of Cass, Henderson of Harris, Holland, 
Howerton, Jennings, Joseph, Kinney, Kittrell, Lacy, Lee, 
Leseür, McKenny of Hopkins, McKinney of Travis, Merriman, 
Mills, Munson, Murrah, Navarro, Poag, Powell, Price, Rainey, 
Reeves, Rhodes, Rogers, Ross, Runnells, Smith of Orange, 
Tait, Upshaw, Welder, Walling, and Wood,—w5. 

Nays — Messrs. Speaker. Barnard, Bishop, Brown, Burks, 
Carrol, Collier, , Crook, Evans of McLennan, Everett, Gas- 
ton, Hardeman, Harrison, Hart, Hicks, Higgins, Kirk, 
Latham, Lewter, Locke, Lloyd, Norton, Roberts, Scott, Shax- 
non, Shélton, Smith of Fannin, Waterhouse,—27. 3 
. Mr. McKinney offered the following resolution: 

Resolved, That the Judiciary committee be instructed to 
enquire into the expediency of enacting a game law, to pre- 
‘vent the hunting and killing of deer, Turkies, Prairie chickens 
and quails during spring and early summer months, and to 
prevent the killing of deer at any time for their skins only, and 
report by bill or otherwise. | 

On motion of Mr. McKenney of Hopkins, laid on the-table 

Mr. Aycock introduced a bill for the relief of J. B. and D. 
R. Wortham; read first and second times and referred to com- 
` mittee on Private Land Claims. 

Mr. Bishop introduced a bill to legalize field notes of Pre- 
emption surveys, which have not been sent up. to the General 
Land Office as required by law ; read first and second times 
and referred to committee on Public Lands. 

Mr. Rogers introdueed a bill to permit certain negro slaves to 
remain within the limits of the State until A. D. 1860; read 
first ahd second times and referred to committee on Slaves and 
Siavery. 

The Speaker announced: Messrs. Mills, Hicks, Ross, and 
Runnels, a joint select committee to act with a like committee 
on part of the Senate, to consider of the Probate law. 

‘The following communication from his Excellency, the Gov- . 
ernor were taken from the Speaker’s table : 

E EXECUTIVE OFFICE, 
| Austin, November 24, 1857. 
. Gentlemen of the Senate, o. | 2 
and of the House of Representatives: 

I have the honor to transmit herewith for,your information 
the Report of the State Treasurer for the years 1856 and 1857 
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and also the reports of tlie: State Treasurer. as Ex-officio Su- 
perintendant of Schools for the years 1856 and 1857: 
Hu E. M. PEASE. 
On motion of Mr. Welder the Treasurer’s report referred 
to committee on Finance, and his report;as I Ex- dffició Super- 


intendant of Schools referred to cominittee on’ Educati on... 
e EXECUTIVE. OFFICE, 


| - Austex, November 1T, 1857. i 
Gentlemen of the Senate, . 
"and. of the House of Representatives’. 7 
_I have the honor to transmit herewith the report. of the 
Commissioner of the General Land Office, concerning the trans- 
actions of his office for the past, two years, which. was received 


on yesterday. 
E. M. PEASE. 

On motion of Mr. Welder, refe zred. to the committee on ihe 
Land Office 

The hour having arrived, the special orders’ of the day, viz : 
& report from the committee on Publie/Lands on sever al bills 
for the relief or’ Pre-emption settlers taken EP. ` 

Mr. Henderson moved: to substitutd the Senate bill for the 
Eouse bill. oem t 

Mr. Locke chairman of committee on Enrolled Bills; repor- 
ted correctly enralled, properly signed, and” ‘presented for ex- 
centive approval, the following bills: 

A bill to legalize Hopkins county Land: D: istrict, and le- 
galize surveys made therein. And a joint resolution, author- 
izine the Commissioner of the Couxt of Claims to employ two . 

additional clerk: : 

On motion the House adjourned until fo-morr ow 9 TI 1-2 -2 o'clock 
‘A. M. pending the motion of Mr. Henderson of Harris to sub- 
stitute the Senate bill for the House bill, for the relief of set- 
tlers within the Mississippi and Pacific Railroad Reser ve. 


. AUSTIN, No OVEMBER 25th, 1857. 

House met pursuant to adjournmen{—1 oll called i—quorum 
present, 

Journal of yesterday read and adopted. 

On motion of Mr. Henderson of ‘Harris, the vote adopting a 
rey-ort from the Committee on Private Land Claims, asking to 
be discharged from the further consideration of the petition of 

5. Morgan, was reconsidered and the petition re-reterred to 

the Committee on Private Land Claims. . . 


(omo 05. QPEITTREIONS... 7 000 
Me. D of McLennan: presented the petition of 91 citizens 
of Lampasas County ; referred tò Judiciary Committee. ^— ' 


“Mr. Lesueur. presented,’ the petition of sundry. citizens of 
Milam County ; "referred to Judiciary Committee. . | 

Mr. Henderson of Harris, presented the petition of: Thos. P. 
Acles ;. ráfervéd, to Committee on Public Debt. . 

„Mr. "Buckley. presented: the pétition of Robt. J. Calder; re- 
ferred £o, Public Land Committee. « 

Mr, Lee, presented -the petition of Sam. J ordan ; referred to 
Committee on Private Land Claims. . xg 
‘Mr. Norton. presented, the petition of .J oseph Martin and 
others; referred to Committee om Public Lands. `c. ; 

Mr.. Dal rymple presented the- petition of sundry citizens' of 
Burnett County; against any chdngoe of a Boundary ; re- 
ferred to Comihittce on Counties and Goun! ty Boundaries, 

Mr. MéKinney of Travis; presented the- petition of James 
Rogers ; referred A on Public. Debt... - «. 

REPORTS OF STANDING COMMITTEES.. 

.Mr. Wood, one of the Judiciaty Committee, teported "m 
the reference.of a bill to re- organize the j th Judicial District 
to the Committee on. Judicial Dis tricts ; report adopted.. 

Mr. Lewter, one of the Committee on "Claims and Accounts, 
reported asking to. be discharged, from the further ‘considera ation 
of a bill for the relief óf John Morton, the Committee being ` 
of the opinion that said business properly belongs betore ‘the 
Court of Claims; re cport adopted. 

Mr. Gaston, one of the same Commi tlee, repor rted.as follows : 
. -The Committee on Claims and Accounts, to which was re- 
ferred the inemorial'of.the heirs of John Marlin, deceased, have 
had: the same utider consideration, and instruct me to report: 

That the petitioners present their claims upon the ground 
that John Marlin and Jarret Menifec, emigrated to Texas in 
the year 1834, and.isettied near the great falls of the Brazos 
river, at- that time ‘the extreme border of the frontier sottlc- 
"ments, where they were much exposed to the inroads and depre- 
dations. of. the ins Oud and "undorwent many privations and 
‘hardships‘necessariathy attendant on a frontier life. While in 

this condition, in the year 1839, there was a Company of.:Ean- 
gers, taised. by i the then existing Government, undr the com- 
inand of Capt.. -Jolin Bird, and Lieut. W, er rans, 32 ‘in 

; avmber, who veré quarter i. upon-tho said, Zohn Marlin and 
‘Jarret Menifee, for. the terth of fiye. months: and a half, for 
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which petitioners charge at the rate of $20 per month for each 
man and horse ; your committee deeply sympathize with pe- 
titioners for the loss sustained. 

But taking into consideration the many advantages they 
derived from the protection afforded them by the said company 
being quartered about them,‘and believing that it would be 
bad policy forthe State to undertake to pay all claims which 
might be brought up of a similar character, they therefore are 
of opinion that petitioner’s claims should be rejected, and would 
respectfully beg leave to be discharged from the further con- 
sideration of the same ; report received and adopted. 

Mr. Shelton made the following report as one of the Commit- 
tee on Claims and Accounts : 

The Committee on Claims and Accounts to whom was re- 
ferred the petition of F. L. Mudd, asking pay for services ren- 
dered the late Republic of Texas, have considered the same ; 
and are of opinion that the Court of Claims is the proper 
source to which the petitioner should apply for the relief 
ought. 

The Committee are unwilling to act upon claims over which 
the Court of Claims has jurisdiction, unless said Court refuses 
to investigate such claim, which does not appear in the above 
case. 

The petition is herewith returned to the House, and the 
Committee ask to be discharged from its further consideration ; 
report adopted. 

Mr. Rhodes, one of the Committee on Claims and Accounts, 
reported as follows : 

The Committee on Claims and Accounts to which was re- 
terred the petition of Daniel B: Graham for relief, has had the 
same under consideration, and after duly considering the same, 
haveinstructed me to report: - 

The facts go to show that the said D. B. Graham was a 
private soldier in the company of Capt. Bartley, in the year 
1844, and in the capacity of a Ranger in the service of the Re- 
public of Texas. The facts go farther to show that the said 
D. B. Graham, empowered one Hardin Hart to draw the 
money for his services, in the year 1852 or 1853. And 
upon examining the Auditors Office to get his claim audi- 
ted, was informed of the fact, that it had been audited by one 
Adolphus Sterne. The said Hart, then called upon said 
Adolphus Sterne, and was informed of the fact that he, Sterne, 
had left the certificate in Nacogdoches, and promised to send 
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it to the said Hart upon his return. The said Hart then pro- 
ceeded to examine and found the certificate in the Treasurer’s 
office, of the State of Texas, purporting to have been signed by 
said D. B. Graham. He also states that he examined the hand- 
writing.and was satisfied that it was not the signature of said 
. D. B. Graham, and that the said claim had been paid to one 
Richard Parmalee. Your Committee are of the opinion that 
. if the proper steps had been taken, your petitioner could have 
prevented said money being paid on said fiaudulent order.— 
They are further of opinion that if petitioner had sued the said 
Richard. Parmalee, that the.same could have been collected, and 
the Committee would further state that after considering all 
the proof and circumstances of the case that your petitioner 
. has no right to claim payment the second time of the State. 
Your Committee ask to be discharged from a further considera- 
tion of the claim ; report adopted. 

Mr. Price one of the Committee on Claims and Accounts, 
reported as follows on the petition of- Dennis and Richard ` 
Mead: 

Hon. W. 8. TAYLOR, l i 
Speaker of the House of Representatives, 

The Còmmittee on Claims and Accounts, to whom was 
referred the petition of Dennis Meade and Richard Mead, ask- 
ing for a grant of two leagues and two labors of land, have 
had the same under consideration, and instruct me to report as 
follows, tc-wit: 

The Committee find from the statements of petitioners, that 
they were domiciliated in the city of Guanajuato in the 
Republic of Mexico, in the year A. D. 1842, and that during 
that year various citizens of the late Republic of Texas, coma- 
prising the Sante Fe expedition, then prisoners of war er 
route for the city of Mexico, passed through said city of 
Guanajuata; The petition further shows that many of said 
prisoners arrived at said:city of Guanajuata, sick and destitute, 
and that they were kindly cared for ahd furnished with 
money, clothing. board, medical attention, &c., &c., by said 
Dennis Méad and Richard Mead. The whole elaim of peti- 
tioners seems based upon acts of kindness, humanity and 
charity extended to said Sante Fe prisoners by the Messrs. 
Mead, while they were citizens of the Republic of Mexico; 
this,. your Committee believe, furnishes no claim against the 
State, either’ legal cr equitable. But as against the Sante 
Fe prisoners, who have obtained from the State, pay for the 
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time of their imprisonment, the claim, im,.equity and honor, is 
a good. and subsisting one, And: calls loudly.-upon the bene- 
ficiaries of the bounty and hospitality of -Richard Mead and 
Dennis Mead, :to eome to the rescue and pecuniary. assistanc? 
of their. ancient friends ànd-benefactors. : Instead, however . of 
responding:to this call with prompt ang- gráteful foelihgs, we 
find quite a number of those respéetable gentlemen joining. in 
~a recommendation that the prayer of petitioners be granted by 
the State. "But. your .Committee deem comment. on this 
feature of the case unnecessary, and therefore: instruct.me to 
report back the petition and bill-and. recommend that no 
further action be had in the premises ; all of w D is respoct- 
fully submutted. : Do ag 
| É, F. PRICE, 

one of the Commi ttee on Claims ani Asc ts ; report adopted. 

Ay. Beé, Chairmen of the Committee on State Affairs, Yeport- 
ed oe ae the passage ef a bill to incorporate. Madison 
Lodge, No. 126 of Masons, . without: amendment ; report rc- 
ceived. 

Mr, Brown, Chairman of the Committce on Counties - aad 
Connty Bounda aries, reported as follows.: 

The Cominittce on Counties and :Còunty Boundaries: have 
examined a bill to authorize the County Clerk of Sinith County 
to transcribe certain records; and inst:uct me to report it back 
without amendment and recommend. its passage; report re- 
ceived. 

Air. Brown, ‘Chairman of the Committee on Slaves and 
Slavery, made .the foliowing report: | '' 

Mr. Sppaxen—The Committee on Slaves’ abb S to 
whom was referred the petition of sundry citizens of Ellis 
ounty, praying that Jack Tuggle, a free negro man, might be 
allowéd to remain in the State, and. enjoy certain civil rights, 

have considered the same and dirèct me to report : 

That the policy of the State has long been fixed and firmly 
adhered to, prohibiüng free negroes from. loca ating within her 
limits, The law-makers of Texas, at an early day. acted upon 
the es stablished fact, that a free necro population is a curse to 
any people, and wisely adopted stringent regulations to: avoid 
their accumulation in the State. . This wise-rule.was after- 
wards departed from by special .enactments, permitting free 
ye of African or mixed ‘blood, tö remain in Texas, in con- 
sideration of meritorious conduct dü a the revolution... Eix- 
perience, however, has shown that even these exceptions, 
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though founded in humanity and generosity, werg, not wise -in 

perhaps a majority ofthe cases. In the late bloody distur- 
banées in Orange Connty, we hare i the fruits: of: allowing a 
congregation of free negroes amongst us. In other tsolated 
cases, negro men cmancipatéd and allowed to, remain, izom 
their meriforio us cohduct while slaves,- have benofae. 3 alle, 
drunker and productive of evil effects among slaves. - 

in the present casé; however .good the character of {Jack 
Tugele,’ ‘(who comes, with; highly respectable endorsers N he was 
only emancipated in 1850, in Tennessee, and has there- 
fore violated a positive: law by locating in the State, arid. now 
we are asked. to erant:him a benus i for committing ^ wiong.— 
The Committee hold that sound. publie policy and. the general 
good pf the people of Texas forbid such concession ; and that 
the existing laws on' the subject should". neither be abrogated 
nor weakened by special: legislation: of the kind now asked. 
They, therefore, unanimously, recommerid the. refusal of the 
prayer, and ask. to be discharged from the further consideration 
of the subject ¢ report adopted, . 
are BILLS AND. ‘RESOLUTIONS... Age ae 

Mr. Henderson of Harris, intréduced a.bill to be ch ed 
an act to amend the charter, e and for the relief of the Houston 
and Texas Central Railroad Company ;.read first and second 
times, and referred to the Committee on Internal ImproveiRentz, 

Mr. Carroll introduced, a bill; creating the 19th Judicial 
District and defning.the time of holding” the courts thereii: 
read first dnd second times and refer red to the. Committee on 
Judicial Districts.  *- . ; 

Mr. Tait introduced an act, to oxtend to those -who served 
in tho Navy, the same bounties of d as allowcd to the army ; 

read. fret and second times dnd referred -to the Committee cn 

State Affairs. - (e : 

Mr, Locke introduced abil to provide. for the abbat uon 
f the. Journals of the 7th Legislature j read first. an d second 
times and referred to the Commit ites on, Printing. 

. Mr. Cooley introduced a bill to | dor an "act to T 
ize the sale, settlement and ce: the alternate or State 
cections cf "land i in Fisher and Mill [a Colony ; read first and 
second times and referred to the Committee on Public Lands. 

Mr. Locke, introduced a bill to provide. for the q&anphiet 
aws of the State of. Texas ; read first and seoond ° times, and 
vieyred to the Committee on F Printing.. < i 

Mr. Bro wn introduced a joint resolution: frih sius 35 the im- 
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. portation of African Slaves; read first and. second times, and 
referred to the Commtttee on Slaves and. Slavery. 
Mr. Locke moved to print 500 copies of the resolution ; 
lost. un 

A message was received from the Senate announcing to the 
House that the Senate had passed the following bills originat- 
ing in the Senate, viz: | 

À bill to be entitled an act for the relief of Lusiano Navarro. 

A bill to be entitled an act for the relief of the Heirs of 
George Brinlie. BEN 

A: bill to be entitled an act to create the County of Clay. 

A bill to be entitled an act to create the County of Bee, (in 
honor of Barnard E. Bee,) and attach it to the 14th Judicial 
District. 

A bill to be entitled an act to create the County of Mon- 
tague, and a bill to create the County of Buchanan. | 

‘Also the following bills originating in the House : 

A bill to be entitled an act to authorize and require all 
forced sales of real estate or negroes, made by Executors and 
Administrators in the County of Travis, to be made on Con- 
gress Avenue at the South-East corner of block No. seventy. 

And that the Senate refüsed to appoint a Committee on the 
part of that body to act with the House Committee on the 
propriety of amending or altering the Probate Law. 

The question pending when the House adjourned yesterday, 
viz: 'The motion of Mr. Henderson of Harris, to substitute the 
Senate bill for a House bill, for the relief of the settlers within: 
the Mississippi and Pacific Railroad Reserve, taken up, and 
the yeas and nays being called, the motion carried by the fol- 
lowing vote : m 

Yxas—Messrs. Speaker, Aycock, Baldwin, Barnard, Bee, 
Buckley, Burks, Carroll, Chance, Chilton, Cleveland, Clow, 
Collier, Craig, Crook, Dennis, Doom, Edwards, Evans of 
MéLennan, Everett, Fisher, Gaston, Hall, Hardeman, Hardin, 
Harris of Guadalupe, Harrison, Hart, Henderson of Cass, Hen- 
derson of Harris, Hicks, Higgins, Holland, Howerton, Jen- 
nings, Johnson, Joseph, Kinney, Kirk, Kittrell, Lacy, Latham, 
Lee, Lesueur, Locke, Lloyd, McKenney of Hopkins, Munson, 
Murrah, Navarro, Powell, Roberts, Rogers, Ross, Runnels, 
Scott, Shannon, Shelton, Smith of Fannin, Smith of Orange, 
Upshaw, Weelder, Walling, and Ward—64. 

Nays—Messrs. Bishop, Brown, Burnett, Dalrymple, Evans 
of Austin, Harris of Titus, Haynes of Starr, Lewter, Norton, 
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Poag, Price, Rainey, Reeves, Rhodes, Tait, Waterhouse, Witt, 
and Wood—17. 

Mr. Rainey offered the following amendment to the bill : 

Amend by striking out the first day of October, 1859, and 
insert the 15th day of Febr uary, 1860. 

Before the amendment. was read aloud by the clerk, (having 
been received by him) Mr. Henderson of Harris moved the 
previous question. 

Mr. Chilton made the following point oforder: That the 
motion for the previous question “did not cut off Mr. Rainey's 
amendment, it having been handed to the clerk. 

The Chair decided that the amendment, not having been 
read aloud by the clerk, was not in the possession of the House, 
and was cut off by the motion for the previous question. 

The main question was ordered, which being the passage of 
the bill to a third reading, the same was put and carried. 

Mr. Henderson of Harris moved a suspension of the rules in 
order to put the bill on its third reading and final passage. 

Mr. Witt proposed to amend the bill as follows : 

Insert, after the word “State,” the words “ That the person 
S0 locating shall pay the.settler ‘the value of his improvements; 
the same to be assessed by two disinterested persons to be cho- 
. Sen by. the parties. If the persons so chosen cannot agree, 

they shall select a third, and their decision shall be final." 

Qn motion of Mr. Herder son of Harris, laid on the table. 

Mr. Rainey proposed to amend by striking out the first day 
of October, 1859, and ‘inserting 15th February, 1860 ; which 
was, on motion of Mr. Henderson of Harris, laid on the table 
by the following vote : 

Yuas—Messrs. Speaker, Aycock, Baldwin, Barnard, Bee, 
Brown, Buckley, Burks, Carroll; Chance, Cleveland, ‘Clow, 
Collier, Cooley, Craig, Crook, Dennis, Doom, Edwards, Evans 
of Austin, Everett, Fisher, Gaston, Hall, Hardeman, Hardin, 
Harris of Guadalupe, Harrison, Hart, Haynes of Starr, Haynes 
of Washington, Henderson of Cass, Henderson of Harris, 
Hicks, Higgins, Howerton, Jennings, J ohnson, Kinney, Kirk, 
Kittrell, Lacy, Latham, Lee, Lesueur, Lloyd, MeKinney. of 
Travis, Navarro, Powell, Price, Reeves, "Roberts, Rogers, Ross, 
Runnels, Scott, ‘Shelton, Sinith of Fannin, Smith of Orange, 
U pshaw, W ælder, Walling, and Ward—63. - 

Navs—Messrs. Burnett, Chilton,, Dalrymple, Evans of 
McLennan, Harris of Titus, Holland, Joseph, Lewter, Locke, 
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McKenney of Hopkins, -Merriman; Norton, Poag, Rainey, 
Rhodes, Shannon, Tait, Wate rhouse, Witt, ands Wocd=Ż0. 

On motion of Mr, Hender ‘son of Harris, the main:.question 
was ordered, which being the final passage of the bill, the yeas 

and nays were d lemanded, and bu passed. by the following 
vote: 

Yzas—Mesers. ‘Speaker, Aycock, -B : Baldwin, Barnard, Bee, 
Bishop, Brows; Buckley, Burnett, "Carroll, Charice, Chilton, 
Cleveland, Clow, Colher, Cooley, ’ Craig, Crook, Dalr vmple; 
m Edwards, Evans “of Austin, Evans of Melien- 

ian, Everett, ak Gaston, Hall, Hardeman: Harris of 
Guci tape, Harris of Titus, Harrison; Hart, Haynes of Starr, 
Haynes of Washington, Henderson of Cass, Henderson of 
Harris, Hicks, Higgins, "Holland, Hoswerton, Je emings, John- 
son, Joseph, Kinne ay, Kirk, Kittrel LL ‘Lacy, Latham; » “Lice, Le- 
sueur, Locke, Lloyd, McK enney of ‘Hopkins, McKinney of 
Travis, Merriman, Munson, Murrah, Navarro, Norton; Powell, 
Price , Rainey , Reeves, Rhodes, Roberts, Rogers, Ross, Rün- 
nels, Scott, Shounen, Shelton, ‘Smith of F Fannin, Smith of Or- 
ange, Tait, Upshaw, W older, W alling , Ward, Watethouse, 
Witt, and Wood 784. d 
srs. Burks and Poag— 

Mr. Cl stand s motion to reconsk d ‘the vote rejectin ng ; the 
resolutions relative to the conduvt of R. J. Wa alke er, as Gover- 
nor of Kansas Territory; taken up. 

Rev, Wælder moved to ‘postpone, the ‘consideration of the 
matter until the second M. onday in Jantary next. 

On motion of Mr. Beo, the motion to reconsider was post- 
poned until 11'o'clock, on Friday next. 

A message was received from tho Senat te; announcing ihe 
passáge of the following bills originating in that body... — 

A bill for the relief of Mandred Wood or his Assigns. And 
a bill’ for the. relict of L. S. Hargous, the heirs of H. R: W. 
Hil G. B. Lamar, and the widow, and chil ldren; and, if the 
widow be dead, the children of Samuel Swartwout, 

w following message was received from the Governor : 

ENTLZMEN OF THE. SEN NATE, 

and House of Repr esentatives 3 

The melane aly intellig ence has just been received in this 

City of the death of Gen. Jawes HALTON, who was lost on 
the stermshin Opelousas, in the Guif of Mexico, on her pas- 
sage from New Orleans to Galveston. .The deceased was ono 
of the first who raisod his voice in our behalf, in the commence 
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ment.of our Revolutionary struggle, and his services and 
means were lavishly given to.our cat aso, both’. before and after 
he became a citizen of the: Republic. His high standing and 
inifuence in the: world contributedimuch to the sticcessfitl i isstle 
ie ae Revolution. Texas claimed him as a'citizen, and 
iked'him as one of her greatest Pene ue : She mourns 
his untimely fate, and will "cher ish his niemory: with venera- 
tion. : | 3 i oie 
E.M. PE ASE. 
_ Mr. Beo'rose in his place and said : 
Mine i ifthe páinfül düty of 1 responding to the message which 
hasj just been received from the Executive. `$ , ? 4 8 
Thé wail of woe comes to us from the oceans depth, and 
mourning is over the land. Another of those terrible cala ui- 
ties, "which, so often of late, have shocked the sensibilities of 
the "ecuntri y, has occurred, and, amongst its victims; Texas 
will heat with go orrow, the name of James HAMILTON. 
Gen; Hamrron’s memory duty compels me to hold sacred. 
He was my god-father, and I bear his name ; and, when n, under 
the symbol of that: hol y faith, from which, “however widely I 
may have wandered, I have never forgotten; he stood by my 
parents as they de Toite me toa better life andal hirher hope, 
he put me under sacred obligations, Whicl I will now fully 
and in deep: Sorrow, endeavor tored leem.. l 
From ‘the first dawn of Tetas liberty, Gen. Hamrmron has 
stood forth, her warm advocate and firm friend. In the Eegis- 
lature of South Carolina, in 1836, he took issne with Gov. 
McDuffie: ‘upon the question or sympathiz zing with struggling 
Texas, and passed, unannnously, in that body; and over the 
Eexécittive inSuence, Resolutions, tendering to us the sympa- 
thy of that gallant State, endorsing the propriety of recog ii- 
zing-our independónce, and ever advocating a annexation, ‘Thus 
brought prominently before the people of "Texas; Gen. HAMIL- 
TON Was, in 1836, unar imously made @ citizen, and offered the 
command of her armies by the Congress of the Republic ; and 
I may say, m fear of contradic tion, that, fom that day 
to the date of his death, he has maintained that position 
every emergency, in every difference which has arisen ; whether 
with the enemies of our country, or with the gener ral govern- 
ment, he has éver been found cn the side of "Texas. -But I 
will not E the House by a biography of the lamented 
deceased—this will be done by an. bier: pen. 


It is, in m humble judgment, proper -that 


Vexas should 
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mark, on her records, her sense of this afflicting event, and 
tender her sympathies to the 'heart-stricken and disconsolate 
widow of the deceased, with the prayer that she may be 
strengthened, in her bereavement, by the assurance of a nation, 
that he, whom she has lost, has well filled his part, and gone 
to an honored grave, with a spotless name, lamented, revered 
and beloved, leaving to his sons the proud record of a well 
spent life, and to his country a life-long example of devotion 
to principle and her best interests. 

I move the adoption of the following resolutions : 

Resolved, That this body has received, with profound sensi- 
bility, the communication of the death of Gen, James HAMIL- 
ton, of South Carolina. His death is a calamity, not only to 
the nation and his own State, but, also, to the State of Texas. 
He was the bold and powerful advocate of Texas in her dark 
and bloody struggle with the almost imperial power of Mexico. 
When the heroic spirits of '36 were treated, from high quar- 
ters, with opprobrium, and as having forfeited all claims to 
fraternal regard from the people of the United States, he then, 
in his place i in the Senate of South Carolina, “with “thoughts 
that breathed, and words that burned” with living fire, 
repelled the imputations on the purity and honor of our mo- 
tives, and, in the light of eloquence and truth, gave such eleva- 
tion to our controversy as to challenge the admiration of the 
world, and to change indifference into friendship and enthusi- 
asm. . For his services on that memorable occasion, he was 
offer ed by Texas, the command of her army. His genius, his 
pre-eminent abilities, his high character, and imperishable 
devotion to the interests of the country, illustrated and 
adorned the various exalted civil trusts with which he was 
honored by the Republic as our Minister. He secured a treaty 
with Great Britain, the most powerful nation on the globe. 
He also negotiated a treaty with the King of the Netherlands; 
and per formed many other signal services with high honor to 
himself, and great benefit to the nation which he Tepiesented. 
Dy special act of the Congress, he was invested with the rights 
of citizenship, and he ranks very high among the eminent and 
illustrious of her citizens. 

Resolved,, 2nd, That this body will manifest its respect for 
the memory of the deceased, by wearing the usual badge of 
mournirig, and that a copy of these proceedings be transmitted 
to the family of the deceased. 

Resolved, 3d, That- this House now adjourn. 
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Mr. Munson said : 

As. a Representative from the county in which the lamented 
‘Gen, James HAMILTON has, for years, been a partial resident, 
I am unwilling that this solemn, sad occasion should pass with- 
out adding my humble tr ibute of respect to his honored 
memory. Little prepared, indeed, ate his friends to receive 
the sad intelligence of his untimely death. 

His memory will ever live in his own native State, for, inti- 
mately blended with her history his name is written. But to 
us he was a friend. In our darkest, in our most trying hours, 
a gallant, noble friend, who never withheld his purse, his elo- 
‘quence, or his ablest effor ts, when the almost hopeless cause of 
a struggling people invoked them. 

May Texas, never, in the hour of her prosperity, forget that 
‘generous, gallant spitit, that so cheerfully came to her rescue, 
when all, with her, was doubt and danger. 

I tender; Mr- Speaker, with profound respect, my heartfelt 
sorrow for the death of this lamented, distinguished man. 

Mr. Buckley said : 

I feel constrained to rise on this occasion, and offer, together 
with the gentlemen from Webb and Brazoria, my condolence 
to the survivors of the family of the lamented "HAMILTON. 

was not my fortune to be born in the same Carolina with 
him; I was born in the sister State, and my earliest recol- 
leetions in life are coupled with his name, in connection with 
. his battling for the rights of the southern portion of the Con- 
federacy, for he stood prominently. forward on all the great 
questions which involve those rights, when the South was. 
brought into collision with the North. ' 

The impressions then made upon my mind, in early youth, 
. are inseparably connected with the recollections dearest to my 
bosom. It fell to my lot, happily for myself, to become per- 
sonally acquainted with Gen, HawIiLTON, years before I emi- 
grated to Texas. And from that time to the period of his 
last visit to this country, he has been to me a kind friend on 
. all occasions ; one who has imparted to me much instruction; 
one. who has impressed upon my mind the ideas and notions 
proper to a man who-lives in this country, and is devoted to 
‘its institutions. He has been to me a bright example ; one 
to whom I could: look with confidenee, as a guide on all sub- 
jects involving the, principles of States’ rights, My heart is 
too full—my frame too feeble—to say more than repeat, that 
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I offer my condolence to the:family of the. deceased, i In coni-. 
. mon with the members of this House. 

On motion of Mr. Hart. one thousand ‘copies of the Resolu- 
tions, with the remarks of Messrs. Bee, Munson and: Buckley 
attached were ordered to be printed for the use of the. House. 

The Resolutions were adopted, and. B Bouse adjourned 
till Friday, 10 o'clock A. M. " 


~ 
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Austin, Nov. orth, 1857. 

House met pursuant to: adjournment—roll called, quorum 
present—journal of 25th inst., read_and adopted. 

On motion of Mr. Welder, "Mr. French, member elect from 
Bexar, came forward presented his credentials, took the. oath 
of office and his seat.. 

PETITIONS. 

Mr. Witt presented the petition, of sundry citizens of. Dal- 
las county, praying the passage of a law regulating Weights 
and Measures; referred to committee on State Affairs. 

Mr. Chance presented the petition of John C. McDonald ; 
referred to committee on State Affairs. 

Mr. Weelder presented the petition of the citizens: of. New 
Braunfels for repeal of the act of incorporation. of said’ city ; 
referred to committee on State Affairs. | 

Mr. Buckley presented the petition of B. F. Terry ; reférred 
to committee on Private Land Claims. 

Mr. Johnson presented the petition of sundry citizens of 
Smith and: Cherokee counties, for a new county ; referred to 
committee on Counties and County Boundaries. 

Mr. Price presented the petition of the heirs of Geo.. Rabin- 
son; referred to committee on Claims and Accounts. 

Mr. Evans of McLennan presented. the petition of* sixty 
citizens of Comanche county, for a new county ; ; referred to 
committee on County and County Boundaries. 

Also, the petition of stxty-one citizens of the town of. eee 
referred to committee on State Affairs, 

Mr. Burnett presented the petition of sundry- citizens of 
the counties of Houston, Angelina and Cherokee for- a new 
county ; referred to committee on Counties and County Boun- 
daries. | 
REPORTS OF STANDING. COMMITTEES. 

Mr. Buckley chairman. of. committee on. Private Land 
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©laims, reported as follows : on the bill for the relief. of J B. 
and D..R.. Wortham. oe tos 
Hon. W. S. TAYLOR, . 
Speaker of the House of Representatives. 


The committee find-from the evidence before them, that F. 
M. Woodward was entitled to a headright certificate for one- 
third league of land, and previous to its-issuance sold his right 
to the same, and regularly transferred said right to J. B. and 
D. R. Wortham. That said Woodward was also. entitled to 
Bounty land, which was transferred to the-same parties, and 
the transfer for said land was filed. m- the Adjutant Gen- 
eral’s office, and consumed when said office was burned. 

That said J. B. and D: R. Wortham applied:to the Legis- 
lature for a certificate as assigns for said headright, and an act 
was passed 15th February 1854, granting said certificate to 
Marion Woodward deceased. Under these circumstances your 
committee are of opinion that the certificate should have been 
granted to the assignees, therefore report back the accompany- 
ing bill and recommend its passage ; report received. 

Mr. Wood one of the committee on Private Land Claims, 
reported unfavorably upon: a bill for the relief of John Dillon 
Jr., he having a remedy at law for his relief ; report received. 

Also, the committee on. Private Land Claims, have examin— 
fd the petition of Wm. Defee and from. the facts, find that 
petitioner has a full remedy at law.  ' 

To grant the relief would be bad as a precedent and an un- 
authorized intrenchment upon the power of the Judiciary.— 
The committee ask to be discharged from further consideration 
of the matter; report received. 

Mr. Howerton, one of. the same committee, reperted-as fol- 
lows:. 


Hon. W. S. TAYLOR, 
Speaker ofthe House of Representatives. 


The committee on Private Land Claims, have examined the 
petition of James A. Yeoman and the accompanying, evidence, 
which. consists of the certificate and oath of Gol.. J. Morgan 
and others, among them Dr. Geo. M. Patrick, and are of 
opinion that petitioner is entitled to relief. Tliey therefore 
recommend the passage of the accompanying bill; report re- 
ceived. 

_ -Mr. Munson, one of the committee on Claims and Accounts 
reported as follows: 
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e bu 
Hox. W. S. TAYLOR, 2E ; | 
Speaker of the House of Representatives : 

The committee on Claims and accounts to whom was re-refer- 
red the petition of N. G:-Allen, have had the same under care- 
ful consideration. The facts as set forth in said petition are’ 
these: -> -> - 

That petitioner is 80 years old, that he has been in Texas a 
long time and was, before our difficulties with Mexico, posses- 
sed of ample means, that between the years 1835 and 1843, he 
furnished supplies of beef to the*soldiers of the country, even 
to his last milk-cow; for all of which he states he has never 
received compensation. Petitioner also introduces the certifi- 
cates of a number of honorable and well known gentlemen, 
who testify fully to his honesty and. good standing as a man, 
and who further state that he would not again ask for relief. 
In consideration of all these facts and believing that the State 
in her now prosperous condition, should not forget the destitute 
patriot who in her time of want gave for a common cause his 
entire substance, your committee have instructed me to 
report the accompanying bill and recommed its passage ; re- 
port received. 

Mr. Murrah chairman of committee on Federal Relations 
made the following report, on the petition of John G. Todd; 
report received and Joint Resoution read first time—rule sus- 
pended, read second time, and ordered to be engrossed—rule 
further suspended read third time and passed. 

To the Honorable the Senate and House ofy 
Representatives of the Legislature of Texas. 

The petition of Jno. G. Tod a Captain in the late Navy of 
Texas humbly showeth: That the amendment to the navy 
appropriation bill of the late Congress of the United States 
made certain provision for the surviving officers of the late Texas 
navy, who were duly commissioned in the service at the time 
of annexation, on conditions set forth in the aforesaid amend- 
ment. And that your petitioner, as one of the surviving offi- 
cers of the navy at the period of annexation, made applica- 
tion through his Attorney in Washington City, for the 
amount under the law which your petitioner claimed as due 
him, upon the certificate of His Excellency Anson Jones Ex- 
President of the late Republic of Texas, accompanying the 
game with the great seal of the State; and after more than 
five months delay, the Hon. I. Toucey, Secretary of the Navy, 
doubted the legality of your petitioner’s commission, and 
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refused to pay the amount awarded by the Congress to him as 
an officer of the late Navy of Texas. 

Your petitioner was long identified with the naval interest 
of the late Republic of Texas, and is prepared, from docu- 
mentary evidence as well as the publie records, to show that 
his services to the navy of Texas, and his position at the time 
of annexation, fully entitle him to any advantage or merit 
that may be attached to a surviving officer of the late Navy 
of 'Texas. 

Your petitioner desires that your Honorable body will 
investigate and report the facts in the case of your petitioner's 
services in the. Navy, and the legality of his position at the 
time of annexation, as due to' your petitioner for past services, 
and that his character may be set right before his fellow citi- 
zens as a surviving Captain of the Navy of the late Republic 
of Texas. And your petitioner will ever pray, &c. 

" JOHN G.TOD, 
Captain late Navy of Texas, 


COMMITTEE. Room, 
November 23d, 1857. : 
Hox. Ww. S. TAYLOR, . 
Speaker of the House of Representatives : 

The committee on Federal Relations have had^under con- 
sideration the petition of Capt. John G. Tod, and beg leave to 
submit the following report, viz : 

That upon a full examination of the auet and all the 
laws, regulations-and orders bearing upon the same, as far as 
the committee were enabled to do : SO, they have come to the 
conclusion that great injustice has been done Capt. Tod in 
refusing to recognize him as an. officer of the Texas navy at 
the time of annexation, and thus excluding him from the 
benefits of thé late act of Congress conferring five years 
waiting orders pay upon the surviving officers of the navy of 
the former Republic of Texas. They find the facts to be 
these : 

. Capt. Tod entered the service of Texas as early as the 
spring of 1837, when he drew up a report, at the request of 
the Secretary of the N: avy, establishing a Navy Yard, and in 
April 1838, was invested with extraordinary powers to ex- 
amine into and report fully in relation to all matters connect- 
ed with the naval interest, with authority to send for persons 
and papers; and on the 26th of May, following, received an 
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-erder from President Houston, addressed to the séveral Heads 
of Departments, to offord him all the necessary facilities, and 
access to books and papers, so as to enable him to report to 
the Executive such facts as were deemed of importance or value 
in relation to the public expenditures, &c. 

June lOth, 1838, he was ordered to the United States by 
President Houston, on business connected with the navy, with 
rank and pay as master commandant. Fitted out the Steamer 
Charleston, at New York, and returned with her to Galveston 
in March, 1839, where her name and flag were changed, and 
she was commissioned as the Texas Naval Steamship Zavala. 
On his return with this steamship as just mentioned, he was 
made a Lieutenant, without his knowledge or consent, by the 
then existing Government of "Texas, upon the plea that the 
administration, then m power, refused to rechgnize the acts ot 
the former one, in giving Capt. Tod an appointment of a higher 
grade. | 

He was afterwards, viz: in March, 18$9, appointed Naval 
Agent to the United States, and July 5th, 1839, Commander. 

Under his appointment as Naval Agent, be built and fitted 
out, in provisions, munitigns of war, &c., complete, one Sloop 
of war, two Brigs, and three Schooners for the navy, and re- 
turned with them to Texas. This agency terminated lOth _ 
June, 1840. 

June 26th, 1840, Capt. Tod was placed in command of the 
naval station, Galveston, and August 6th of the same year, his 
position was declared to be a separate command from afloat; 
and all officers on the station, vessels in ordinary, receiving 
ships, &c., placed under, his orders. i 

November 18th, 1840, he was appoigted acting Secretary 
of the Navy, by President Lamar; and in his official capacity 
suggested the blinding of the war and navy departments and 
the reduction of the personel of the navy to one Captain, one 
. Commander, and eight Lieutenants, &c., which was adopted by 
Congress. Under the operation of this law; placing the navy 
in ordinary, and reducing the number of officers to such stand- 
ard as the pecuniary resources of the country at that day 
would justify, Capt. Tod lost his rank and station, being re- 
tained or appointed Commander for the time being, and the 
Senior Commander of the service reduced to Senior Lieutenant 
which positions they respectively held for some months, when 
Capt. Tod was displaced on the ground that the Senior Lieu- 
tenant had preferable claims, because of having been an older 
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4 Commander i in the service. If Capt.’ Tod had. not been gov- 
erned by those pure and patriotic motives which his course so 
plainly ‘indicates, he might easily have retained: two ‘Captains 
instead of one in the law drawn up and suggested’ by ‘him, re- 
ducing the navy as aforesaid. 

It will be seen, therefore, that Capt. Tod held position in 
the navy, or was in some way connected with it, almost from 
the -first existence of the Republic. That his public services 
gave satisfaction to the county during this long period, is fully 
attested by the report of the Secretary of the Navy, compli- 
menting him highly for his valuable services in superintending 
the building of the naval vessels for Texas, as well as by a 
report ef a Jc oint Committee of the two Houses of Congress in 
1842, and a Joint Resolution of the same session. The com- 
mittee, represented by J. W. Byrne, chairman on the part of, 
Senate, and John B. Jones on the part of the House, say : 

“Phat in all the transactions of the petitioner, in. his offi- 
cial relations to the government, his conduct has been marked 
by a paramount regard for the public good, and his duties have 
been performed wi th a fidelity and ability worthy of the trust 
reposed in him, and' in a manner that entitles him to the con- 
fidence and approbation of his country; and in consideration of 
the faithful services, prudent and discreet conduct, the firm 
and temperate discharge of his duties to the Republic, your 
committee recommend the adoption of the following resolu- 
tion: ii 

“JOINT RESOLUTION. 
“Passing A VOTE OF THANKS TO Oaprain Jonn G: Top, 
LATE COMMANDER OF THE NAVAL STATION, AT GÁLvzs- 
TON, 

“Section 1. Be. -enacted by the Legislature of the State of 
Texas, That Capt. John G. Tod, formerly Naval Agent to 
the United States, and late Commander of the naval station 
ai Galveston, is entitled to the thanks of this body for the 
faithful and important services he has rendered the country. 

“Sec. 2: That the President be requested to order a copy 
of the foregoing report and’ resolution to be read at the Navy 
Yard, and on board of each of the public vessels in commission, 
in the presence of the crew and officers, and that the same be 
entered in their log books." 

When annexation was about being consummated, and it was 
known our naval vessels were to be transferred 4ó that govern- 
ment te which we were yielding our Nationality and our Flag, 
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it was supposed as a matter of course, that the officers would 
go with the ships, and retain positions in the United States 
Navy, corresponding with those previously held by them in 
ourown. President Jones, therefore, on the 8th of July, 1845, 

commissioned Captain Tod aşa Captain. in the navy, to give 
him the same rights and privileges other officers might enjoy 
under the change of government,-and, to which he was as 
clearly entitled as any of them. He did this because Capt. 

Tod had long been connected with the navy, as a faithful 
public servant, and only yielded his position at a time when it 
was deemed necessary to curtai the expenses of the govern- 
ment by reducing the navy, which he had himself suggested 
while acting Secretary: of the Navy, and when it would have 
been an easy matter, as before suggested, to have retained a 
place for himself. 

We now understand that the Navy Department, at Wash- 
ington, decide against Capt. Tod's claim on the hypothesis 
that the President of Texas had no power to appoint a Captain 
in the navy, and if he had such. power, that the commission is 
dated after instead of before annexation. We think the De- 
partment in error on both these points. The second one is 
wholly untenable. We have never known the position taken, 
by any one before, that annexation. was consummated on the. 
4th of July, 1845. This doctrine cannot b tained 1n any 
court of justice. President Polk's message tov Congress in 
1845, shows that he viewed the Texas Governmentinh existence 
until December, 1845, and the government of ihe United 
States never assumed the right to collect duties through our 
custom;houses until after that date. We think , however, that 
annexation was not ‘fully consummated until the Republic of 
Texas yielded its power and authority to the State of Texas, 
which was, on the 19th of February, 1846. The committee 
cannot see the necessity, and do not suppose any exists, for 
arguing this question further, for surely no one here will con- 
tend, that-our nationality was swept from us by the act cf the 
Covention on the 4th of J uly, 1845, more than five months 
before we were admitted by the act of Congress as a State of 
the Union, and more than seven months before President Jones 
yielded his: mantle of authority to the newly inaugurated 
State. They can only express their surprise that such an un- 
reasonable doctrine should have occupied the attention of the 
Navy Department for a moment. - ! 

Tn relation to the other point we remark, that the President 
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undoubtedly had the right to appoint or re-instate Capt. Tod 
at the time he did it. He only placed him in a rank he had 
formerly held and drawn pay for, and which we think the Gen- 
eral,Government fully recognized and acknowledged by allow- 
ing him three months pay after annexation for taking care of 
the naval vessels until they were formally delivered over. We 
think, too, that the President of Texas, -acting under the re- 
sponsibility of his official oath, and a proper sense of public 
duty, ought to have been considered the proper judge of his 
right to appoint, and that he would hardly have exercised a 

power in conflict with his oath of office. | 


The committee cannot believe that the Navy Department 
or Executive of the Unted States presume that a Republic, 
situated as Texas was during her existence, should display the 
system and organization in either branch of her national de- 
fence, to be found in their own. 


But even if the committee deem one or both of the above 
objections well founded, they still hold to the opinion, that the 
Federal Government committed itself to respect Captain 
Tod's rank as à Captain in the Texas Navy by allowing him 
three months pay as such, and ought not now to repudiate 
their own, action and thus do him a great wrong. 


In refering to the various laws under the late Republic es- 
tablishing the personel of the navy, we find it difficult to 
arrive at a, legal opinion upon rank or position of officers. We 
believe, from “all the facts in the case, that the law abolishing 
or disbanding the navy in 1842 and’’43 under President 
Houston’s adminstration, was more faithfully carried into ef- 
fect by the Executive than any other act of the Congress of 
the Republic, It is true the next Congress repealed the law, 
for it was found that no one had bid for the vessels at tho 
offered sale of the navy. The personel of the navy that, had 
been disbanded, were not reinstated, though we find that Presi- 
dent Houston instructed our Ministers, Messrs Henderson and 
Vanzandt, under the treaty nevotiations Yor annexation, to 
secure the rank of petitioner as a Captain in the navy of ‘the 
United States, in connection with other officers of the Texas 
navy at that time residing in the Republic. 

The committee in conclusion, recommend the passage of the 
accompanying preamble and joint resolution. 

P. MURRAH, 
Chairman of the committee on Federal Relations. 
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Mr. ‘Aycock a of conimiittée" on. Public Landi à Te- 
ported as follows: - * 


Hon. W. 8. TAYLOR, 


| Speaker of the Hux of Representatives, 
The committee on Public Lands, to whom was referred a 


‘bill to legalize and make valid all field notes of pre-emption | 


surveys, which have not been returned to the General Land 
ine as required by the 2d seetion of an act approved August 

15th, 1856, have had the same under consideration and in- 
struct me to report. That the pre-emption law of February 
l4th 1854, simply required the pre- emptionist to return his 
held notes to the Gene ral Land Office together with the proof 
of his settlement &o. Theact of Augus t 15th, 1856, required 
all pre-emptors to return the field notes of their st urveys to the 


. General Land Office in twelve months after the passage of the 


aos Your committee are advised that the pre- emptors who 
M e xd under the act of February [3th, 1854, were' surprised, 
wh n they learned tha : - Be act of 1854, had passed, and that 
owing to the tardiness with which the act of the 6th Legislature 
wore distributed thr oug a the State, they did not learn the 
iact of the change alluded to until the lapse of near twelve 
months, and many of them probablynot atall. Itcould not be 
expected that ther should comply with the terms of a law of 
which they were ignorant without any fault of their own.— 
The bill reported merely restores the provisions of the act of 
1854, which were amply sufficient for all pepo of policy, 
89 B3 to enabie persons who have comphed with 1t to obtain 
their patents, and which they would otherwise lose. Where- 
fore vour committee are of opinion that it should be passed. 
Also reported as follows 
The committee on Public Lands, to whom were referred a 
nomm of four citizens of Lampasas county, eighty-four 
citizens of Sabine county, anda petition of the citizens of 
Shelby county, have examined the same, and instruct me to 
report that the object, therein contemplated have been con- 
sidered in reports heretefore made bf your committeo upon 
petitions and bills referred to them. Therefore they have in- 
structed me to report them back to the House, and recommend 
that no further act tion be had in regard to the same ; ; report 
received, E 
Mr. Johnson, one of the committee on Lngrossed Bills, re- 
ported correctly engrossed, a bill to authorize the Commis- 
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' -sioner of the General Land Office, to issue a duplicate certifi- 
cate'of Liévi Kron, on certain conditions ; „report i accepted: 

On motion of Mr. lee, a Senate bill for the relief of Eli 
Hart, was taken up read third time and passed. 

Mr. Chilton, by leave, introduced a bill making an appro- 
tion for the per diem pay and'milaze of the members and. the 
per diem pay of the officers, of the Yth Legislature ; read first 
and second times and referred to committee on Finance. 

Mr. Howerton, by leave, introduced a bill to amend the 2d. 
section of an act entitled an act to amend the 2d section of 
an act-entitled an act to amend the 2d and ¥th, sections of an 
actito organize the Supreme Court of the Stato of Texas, 
approved “November 30th 1850, and approved February 13th, 
1854 ; read 1st time. 

Mr. Hart, by leave, introduced a bill, granting settlers on 
vacant Public Domain, pre-emption y privileg es; read first and 
second times and referred to committee on Public Lands. 

On motion 6f Mr. Weelder, the following Senate bills were 
taken from the Speakers table, read first and second times and 
referred as marked to appropriate committees. 

A bill for the relief of Luciano Navarro; referred to com- 
mittee on Claims and Accounts. 

-A bill for the relief of the heirs of Geo. Brinlee.; referred 
to committee on Private Land Claims 

A bill to create the county of Clay; : referred to committee 
on Counties and County Boundaries. e 

A bill to create the county of Buchanan ; referred to com- 
mittee on Counties and County Boundaries. —— 

A bill to create the county of Montague ; referred to com- 
mittee on- Counties and County Boundaries. 

A billfor the relief of El H. Page; referred to committee 
on Private Land Claims. 

A bill for the relief of Matthais Ward ; referred to commit- 
tee on Private Land Claims. 

A bill for the relief of Mandred\ Wood or his assignees ; 
referred to committee on Private Land Claims. 

A bill to amend an act for the relicf of A. G. Waxell, 
passed August 27th 1856; referred to committee on Public 
Lands, 

A bill for the relief of L. S. Hargous, the heirs of H. R. W. 
Hill, G. B. Lamar, -and the widow and children, and if the 
widow bè dead the children of Saml. Swar twont ; referred to 
committee on:Claims and. Accounts. p 
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A bill to repeal a portion of the 10th section of the act of 
February 10th 1852, entitled an act relating to lands in Peter's 
Colony and to prohibit patenting upon certificates issued under 
provisions of said section of said act; referred to committee 
on Publie Lands. 

À bill to change the time of holding the terms of the Dis- 
trict court in the 11th Judicial District; referred to committee 
on Judicial Districts, 

_ A bill to incorporate the Casino Aea of San Antonio ;. 
referred to committee on State Affairs. 

A bill making an appropriation to pay for the Siats copies 
of the 16th and 17th volumes Texas Report ; referred to com- . 
mittee on State Affairs. 

A bill to change, and provide for a uniform time for termi- 
nating, the F Fiscal year of the several offices of the State Gov- 
ernment ; referred to committee on Finance. 

Mr. Latham, by leave, introduced a Joint Resolution in- 
structing our Senators and requesting our Representatives, in 
the Congress of the United States, to urge upon our Govern- 
ment the necessity of negotiating a treaty of extradition be- 
tween the United States of America and the Government of 
Mexico; read first and second times and referred to: the com- 
mittee on Federal Relations. 

ORDERS OF THE DAY: 

» the hour having arrived, the special order of the day viz: 

Mr. Cleveland’s motion to reconsider the vote rejecting the 
resolutions offered by Mr. Evans of McLennan, condemning the 
course of Robert J. Walker, Governor of Kansas JE MAR 
The motion pending on adjournment was Mr. . Weelder’s 
motion to postpone the motion to reconsider until the 2nd 
Monday in January. 

On motion of Mr. Je ennings, the motion to postpone was laid 

on the table 

The que stion then recur ring on the reconsideration of the 
Resolutions, the same was put and the vote rejecting the reso- 
lutions was reconsidered by the the following vote: 

Yuas.—Messrs Speaker, Aycock, Baldwin, Bee, Buckley, 
Burks, Burnett, Carroll, Chance, Chilton, Cleveland, Clow, 
Collier, Craig, Crook, Dennis, Doom; Edwards, Hivans of Aus- 
tin, Evans of McLennan, Everett, Fisher, French, Gaston, 
Hall, Hardeman, Harris of Guadalupe, Harris of Titus, 
Harrison, Henderson of Harris. Holland, Jennings, Johnson, 
© Kirk, Kittréll, Lacy, Lee, Lewter, Lloyd, Merriman, Munson, 
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Murrah, Navarro, Poag, Powell, Price, Rainey, Reeves, Rhodes, 
Roberts, Rogers, Ross, Runnels, Scott, Shannon, Shelton 
Smith of Fannin, Smith of Orange, Tait, Ward and Water- 
house—862. 

Nays.—Messrs Barnard, Bishop, Brown, Cooley, Dalrymple, 
Hardin, Hart, Haynes of Star, Hicks, Higgins, .Howerton, 
Joseph, Kinney, Latham, Lesueur, Locke, McKinney of 
Hopkins, McKenney, of Travis, Norton, UpsWaw, Weelder, 
‘Walling, Witt and Woed—24. 

Mr. Jennings moved to refer the resolution to the committee 
on Federal Relations, whereupon the yeas and nays were de-- 
manded and the reference was made by the following vote: * 

-YEAS.—Messrs Speaker, Baldwin, Bee, Bishop, Brown, 
Buckley, Burks, Burnett, Carroll, Chance, Chilton, Cleveland, 
Clow, Collier, Cooley; Craig, Crook, Dalrymple, Dennis, 
Doom, Edwards, Evans of Austin, Evans of McLennan, 
Everett, Fisher, French, Gaston, Hall, Hardin, Harris of 
Guadalupe, Harris of Titus, Harrison, Haynes of Starr, 
Haynes of Washington, Henderson of Cass, Henderson of 
Harris, Holland, Howerton, Jennings, Johnson, Joseph, 
Kinney, Kittrell, Lacy, Lee, Lesueur; Lewter, Locke, Lloyd, 
Merriman, Mills, Murrah, Navarro, Poag, Powell, Rainey, 
Reeves, Roberts, Rogers, Ross, Runnels, Scott, Shannon, 
Shelton, Smith of Fannin, Smith of Orange, Tait, Upshaw, 
Welder, Walling, Ward, Witt and Wood—73, 

Nays.—Messrs Hart, Latham, McKenney of Hopkins, 
McKinney of. Travis, Norton, Price, Rhodes, and Water- 
house—8. l 

On motion of Mr. Kittrell, Mr. Fisher was excused from 
attendance on the House for 12 days. i 

On motion of Mr. Cleveland, the House adjourned until 
9 o'clock, A. M., to-morrow. 


Austin; November 28th-1857. 

House met .pursuant to adjournment, roll called, quorum 
present, journal of yesterday read and adopted. 

On motion of Mr. McKenny, of Hopkins, leave of absence 
was granted to Mr. Henderson of Harris for twelve days. 

On motion of Mr. Rogers, Mr. Roberts was added to com- 
mittee on County Boundaries. . | 

PETITIONS. . 

; Mr. Buckley presented the petition of the heirs of R.E. 
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Handy and Willàag Lusk; referred. to committee, on. Claims: ' 
and Accounts.. 

Mr. Navarro presented the petition of, W. R. Hear and R. 
J. Jones; referred to committee on Claims and Accounts. . 

. Mr. Dalrymple presented the petition of. sundry citizens of 
Burnet county; referred to committee on. County Boundaries. 

Mr. Higgins presented the petition of J. W. and W. Standi- 
ter; referred@o committee on Private Land Claims. - 

Mr, Kirk presented the petition of sundry citizens of Na- 

cogdoches county; referred to J udiciary committee. 

Mr. Chance presented the petition of sundry citizens:of Rob- 

@ertson county; referred to Judiciary Commitiee. 

Mr. Barnard presented the petition ofthe citizens of Helena 

in. Karnes county; referred to committee-on. State Affairs. 
REPORTS.OE STANDING COMMITTEES. 

Mr. Weelder, one of the committee.on State Affairs, reported 
as follows:. 

The committee on: State Affairs, to whom.were referred joint ` 
resolution.to provide for the recording of the Journals of the 
Senate and House of Representatives, .instruct.me ta report 
the accompanying substitute and.recommend its passage. 

In asking this recoramendation, .the committee do not deem 
it necessary to state the reason for their action; ` 

They believe that the journals of the Senate and. of. this 
House, should be kept in-such.manver as to permit their con- 
venient use for-reference by those connected with the, govern- 
ment and the citizens. 

This cannot now be done. The journals of the former Le- 
gislatures, are to-be found.only oncloose sheets, which are lia- 
ble to be lost or destroyed. — . 

The expense of reeording them in the mode proposed, will 
be trifling in comparison to ) the advantages: to-be gained. 

Your committee believe, that this measure will without ar- 
gument, commend itself to the favorable consideration of the 


House. "Report received. 
Mr. Johnson, chairman.of committee on Printing, reported 


as follows:. 

The committee on Printing, to-which was referred a bill to 
provide for the publication of the journalsof the 7th. Legisla- 
ture, have considered the same and instruct me to report un- 
favorably upon the same. In the opinion of the committee, 
the publication of so many copies of the journals of this Legis- 
lature would. not only be a useless expenditure of money, but 


ef no. practical. benefit ta, TN officers.of the several counties 
of the State for whom. the said publication is proposed to be 
made.. ‘The committee, therefore, ask to be discharged from 
the further consideration.of said bill: Report adopted. 

Mr. Johnson also. reported a substitute for a bill to provide 
for the publication.of the Pamphlet. Laws of the State. of Texas, 
and recommended its passage ; report received. 

Mr. Brown, chairman of committee on County Boundaries, 
reported, recommending the passage of a Senate bill to create 
the county. of Montague ; ; report received. 

Also recommended. the passage of a. Senate bill to create the. 
county of Clay ; report received. 

Also reported. as follows :. 

The committee on County Poundaries have had cai con-- 
sideration. a Senate bill creating the county of Buchanan, and 
recommend its passage with the accompanying amendments, 
In this connexion it is pr oper to: say, that the committee, 
though. proposing no change in the names of the pr oposed 
counties of Clay and Buchanan, names bestowed in honor of 
two of the eminent statesmen of our country, (the one dead 
the other now President,) think it meet and appropriate, as a 
general rule, to name our counties after our principal streams, 
eminent and patriotic deceased persons of. our own State, and 
the various Indiam tribes, or other interesting objects connected 
with our past history, or topographical formations, Dy this 
means we pay durable compliments to the memory of the meri- 
torious dead, and generally give names that, being unknown in 
. ihe other States, are not only distinctive, but 1 im many cases 
beautiful and. enphonious.. Amend lst. In 5th line, 4th section, 

strike out the word ‘ person” and insert “white male citizen 
over'21 years, of age." 2d. amendment: Add to 5th section 
the following : 

“The County Court, when organized, shall have power; and 
it is hereby made its duty, in case the county site shall become 
the préperty of the county, whether by purchase, donation, or 
location on public domain, to lay off the same in town lots, 
and after setting apart grounds for publie and county purposes, 
schools and churches, to sell and.convey the remainder for the 
use and benefit of the county, at such. times and on such terms 
as to.said. Court shall seem. best for the interest of the county." 
Report received.. 

Mr. Locke, chairman of committee on Enrolled Bills, reported 
correctly enrolled, properly signed, and presented for Éxecutive 
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approval, a bill supplemental to an act to authorize the loca- 
tion, settlement and sale of the Mississippi and Pacific Rail- 
road Reserve; and an act to authorize and require all forced 
sales of real estates and negroes, and sales of real estate and 
negroes made by executors and administrators, in the county 
of Travis, to be made on Congress Avenue, at the S. E. corner 
of Block No. 70; and a bill for the relief of the legal repre- 
sentatives of Eli Hart. Report accepted. 

Mr. Buckley, chairman of committee on Judicial Districts, 
reported, recommending the passage of a Senate bill to change 
the time of holding the terms of the District Courts in the 
lith Judicial District ; report received. A 

On motion of Mr, Buckley, rule suspended, report taken up, 
adopted, and bill passed to a third reading; rule further sus- 
pended, read third time and passed. l 

Mr. Chilton, chairman of committee on Finance, reported, 
recommending the passage of a bill making an appropriation 
for the per diem pay of the members and officers and the mile- 
_ age of the members of the seventh Legislature; report received. 
On motion of Mr. Chilton, the rule was suspended and the 
report taken up and adopted and bill ordered to be engrossed ; 
rule further suspended, bill read: third time and passed. 

Mr. Hart, one of the joint committee on Stock and Stock 
Raising, made the following report : | 
Hon. W. S. TAYLOR, ; 

Speaker of the House of Representatives. 

The joifft select committee of both branches of the Legisla- 
ture, upon Stock and Stock Raising, to whom was referred 
divers bills, resolutions and memorials in relation to the pre- 
vention from running at large certain persons and animals, 
have had thé same nnder consideration, and after mature con- 
sideration have come to the conclusion, that perhaps it*would 
be inexpedient to prevent from running at large any portion of 
our fellow citizens, however aged they may be. It certainly 
cannot be considered that they are vicious—their peaceable 
and docile disposition forbids that idea. And however much 
this committee may deprecate their course in not complying 
with one of the first injunctions of Holy Writ, “multiply and 
replenish the earth,” it would be much more charitable to im- 
pute this to their misfortune, rather than any wilful intention 
to disobey this sacred injunction. We-consider this class of 
individuals more to be pitied than blamed, and entirely a. 
blameless class of persons, and incapable of doing any harm . 
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to any one. "We therefore ask to be discharged: from the fur- 
thef consideration of this part of the subject. 


There has beensubmitted to the consideration of this com- 
mittee another branch of this subject, of much more impor- 
tance than the last, that is, of an increase of the moral and 
. physical condition of the human family at the expense of their 
members, by depriving a portion of the more vicious and 
deformed of the power of procreation. This his been brought 
to, out consideration by a memorial referred to the committee 
by a certain philosopher. and philanthropist of this State, and 
having sreat regard for the profound wisdom of this individual, 
has led à us to a very elaborate and critical igvéstigation. This 
committee is aware that philosophers and philanthropists, in 
all ages and, countries, and the wisdom of their teachings are 
not sufficiently investi gated and approved for the. welfare of 
the human family; but under our careful investigatfon we 
have been unab]e to come to any conclusión that by legislating 
upon this grave subject—grave on account of its victims; yet 
more grave- on the account of attempting to. reduce the pro- 
creation of the human family to the favored few-—to reduce 
this common privilége to persons of certain physical propor- 
tions and intellectual and moral endowments, would certainly 
be an-advance upon this or any other age; but as any. rule, 
however stringent, might be abused; that we might'adopt upon 
this subject, and some of the lords of creation might suffer in-, 
justice, we. cannot sanction its engraftment upon the laws of 
this State. . We, therefore, with a good deal of pleasure in 
escaping the penalties of this Jaw, ask to be relieved from the 
further consideration of thé subject.: 

Your committee have further investigated the subject of the 
running atlarge of certain animals ; such. as Stud Horses, 
Mules and J lacks, and they are decidedly of the opinion that 
this is a subject that requires legislative remedy ; that animals 
of this-character are of great injury to the raising of useful and 
fine stock; that in place of our horses and mules i improving 
in size and form, they will retrogade and become of less value, 
if this. is, allowed to remain as it is. ` The committee has, 
ther efore, instructed me to furnish the following bill and re- . 
commend its passage. - 

Report received and bill read first time. 

Mr. Norton, one of the committee on Public Buildin; gs, 
made the following report : 

N 
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. -CowwiTTEE ROOM, . 
Aust; Nov. 98th, 1857. 
Hon. W. S. TAYLOR, 
Speaker of the. Houise of Repr esentati ive. 

“The committee on Publié Buildings, ‘to whom was referred 
resolution making enquiry as to whether it is just and proper 
that the suits now pending against the commissioriers and su- 
perintendents of the State Capitol, for not discharging their 
duties, should be discontinued, have unanimously ‘instructed 
me to re port, that they have given as thorough an investiga- 
iion to the subject as the time .and the circumstances would 
admit of; that they have examined thé building itself and 
the proof in regard to its construction; taken the opinion of 
the Attorney General in regard to said. suit; and also enquired 
into the nature of the defence of the commissioners, and en- 
deavorgd to get at the real merits of the case.as nearly as pos- 
sible. -The result of said investigation i is, that they are satis- 
fied that said building is not in all respects finished in a com- 
pleté and workman-like manner; that the original plan ot. the 
building has been deviated from; that there are discrepancies 
between the work of the mason and tne carpenter that cannot 
be obviated now, but should have been remedied at the time 
the work was going on; that the defects.and errors should have 
"been looked to at an earlier day; that after said work has been 
received and taken off the hands of the superintendents and 
commissioners, by the Governor, Treasurer.and Comptroller, 
and the money for said work paid, it would appear a hardship 
to the commissioners and superintendents to go back of the 
acceptance of said work by the highest authorities of the State, 
as 1s sought to be done. by the suits'at present pending in the 
District Coutt. Upon this branch of the subject, however, 
the committee would remark that there exists in tlieir own 
minds, and in the mind.of the Attorney General, as to them 
expressed, Jittle doubt of tlie ability to recover under the law; 
but the amount of said recovery dependiug upon the evidence 
that might be brought to bear upon the trial, ànd the sympa- 
thy that exists as a general thing with the defendants, where 
the State is prosecuting, tendering it probable that but a small 
amount would be recovered; and that the recovery under the 
circumstances, whatever it might be, as against the commis- 
sioners, would be made off of parties who have been by the 
action of the supervisory committee, at. least partially aeqüit- 
ted.. As to the suit against the superintendent, v we are free to 
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say that it does not stand entirely upon the same footing. He 

certainly did, not in ‘all respects discharge his duty. But the 
work having been received from him by “the State officials ds 
_ aforesaid, leaves it somewhat questionable dS to a recovery 
under the cireurstazices. In this; as in the other cases, -the 
amoünt.of the recovery would depend t upon the testimony that 
might be adduced, as well by the State as by the defendant, 
on examination of blame and culpability in the premises. 
Avoiding the “glorious uncertainties of ihe law" altogether by 
a discontinuance of a suit where little could -be gained, al- 
though the State has been injured ‘by neglect and malfeasance 
_ of those to whom it entrusted its business, we feel inclined to 
‘recommend ‘a discontinuance of this suit also. 


At the same time, we cannot let this opportunity pass of ex- 
pressing our condenmation of that. cqurse of policy which. has 
to a considerable extent-licen pursued in this State, of select- 
ing men for high and responsible positions who have not in- 
trinsic merit, from other considerations than those of fitness 
for the stations they are called to occupy. The only standard 
by which to.select men for office is that of qualification for 

the business which they . are designed to transact. And at this 
time, especially, when it is- ‘contemplated to erect a State Uni- 
‘versity, it is proper that the ccmmittee should, in the consid- 
eration of this subject, impress upon the minds of all, the dear 
bought lesson of our State that no person should be selected 
to important trusts who js not.in every respect capacitated for 
the duties that may be devolved upon them. 

"The committee have extended their report more than they 
youka otherwise have.done, as well to give the members of the 
present: session’ of the Legislature the reasons influencing them 
in eoming to the conclusion. they have, as to make the people 
who may: “read the report of the committee of the last session 
of the Legislature, and the testimony published therewith in 
the journals of the adjourned session, pages 116 to 195 inclusive, 
to know why we do so. TN 

The éommissioners elected had no knowledge, practical or 
theoretical, of the kind of business entrusted to them by the 
Legislature which commissioned them to act; and by reason of 
their lacking all architectural and mechanical skill, all adapt- 
edness for that peculiar trust, the State has been dámaged toa 
considerable extent. But being fully satisfied in our own 
minds that, under all the cir cumstences, no partieular gocd 
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would result from the piani of the suits afor ésaid, the 
„committee have unanimously agreed to report the accompany- 
ing joint resolution, and recommend its passage. 

‘Report received and resolution read first-time. 

A message was received from the Senate, announcing to the 


House that the Senate had passed the following. bids origi ina- 
ting in the Senate, viz: 


“A hill to be entitled. “an act to prolong the time of hold 
ing the regular quarterly terms of the County Courts for the 
transaction of County business." 


“A bill to be entitled “an act for the relief of TT set-. 
tlers wao settled within the Mississippi and Pacific Railroad 
Reservation, prior to the 21st day of December, 1853, and 
failed to have their lands surveyed within eight months, and 
field notes returned to the General "Land. Office within twelve 
months from their settlement.” And . 


“A bill to be entitled “an act to define the times of holding 
the sessions of the Supreme Court." 


On motion of Mr. Brown, the rule was süspended, and the 
bill defining the times of holding the sessions of the Supreme 
Court was taken up, read first and second times, and referred 
to the committee on the Judiciary: Boc 

By leave, Mr. Wood introduced the petition of sundry citi- 
zens of Leon county, asking a change in the law for selecting 
petty Jurors in criminal cases ; referred to the committee on 
the Judiciary. | 

On motion.of Mr. Howerton, the: tule was econ and 
“an act to 'ámend the second section of an act entitled “an 
act to amend the second section of an act entitled ‘an act to 
amend the second and: seventh sections of an act entitled an 
act to organize the Supreme Court of the State of Texas 
ee November 30th, 1850,” approved February 13th," 
was taken up, read sccond time and ordered to be engrossed ; 

pue suspended, read third time and passed. 

Mr. Doom introduced “a bill for the relicf of William Par- 
mer or his assigns ;" read first and second times, and referre 
to the committee on Private Land Claims. 

Mr Brown introduced “a bill to be entitled “an act to pre- 
vent conflict of residence and jurisdiction ;" read first and 
second times and referred to the committee on County Boun- 
daries, 

Mr. Hall introduced a “Joint resolution requesting our Bons 
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ators.and Representatives in Congress to use their efforts to 
procure ‘the establishment of a District Court of the United 
States at: El Paso in the State of Texas;” read, first and 
second times, and referred to the committee on Fedéral Rela 
tions. 

Mr. Cooley introduced a bill to 7 entitled “an act- to 
authorize a sale of the vacant public domain-of the State ;” 
read first and second times, and referred to the committee ou 
Public Lands, - 

‘Mr. Bishop introduced “a bill to be entitled an act suppl 
entary to an act for the support of schools, approved 29th’ ot 
August, 1856 ;” read first and second times, and referred- to 
the. committee on Education. 

"Mr. Tait introduced à bill entitled “an act providing for the 
incor poration of Raflroad: Companies ;" read first and second 
times, and referred to the committee on Internal Improve- 
ments. * 

A message was received froni the Senate, announcing to the 
House the passage of a.Joint resolution, “originating in: the 
House, to recognize Captain John G. Todd as an officer of the 
Navy of. the late Republic of Texas. 

And a bill, originating in the Senate, for the relief of Hel- 
ena Eggeling. And that the Senate had passed a substitute 
for a House bill to permanently locate tag seat of J stice of 
Angelina county. 

On motion of Mr. Bee, a bill inaking an appropriation for 
the improvement: of Aransas Bay; taken up and made the spe- 
cial order for Tuesday next, 11 o ‘clock A.-M. 

The. hour hgving arrived, the special order of the day, viz: 
The majoritys report of the committee on Education, recom- 
mending the passage of a resolution to establish a State Uni- 
versi T, taken up. 

rd moved to postpone. the consideration of ithe mat- 
ter wi hé second Monday in December negt.. 
r. Rainey moved to adjourn until 9.1-2 o'clock, Monday, 
A. M. lost. 

Mr. Chilton moved to substitute the minority report for the.- 
majority report. 

On motien of Mr. Poag, the House adjourned until 10 
o'clock Monday, A. M. pending Mr. Ward's motion to oD 
pone — second Monday i in December. next. 
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AUSTIN, Monday, November 30, 1857. 

^ House mét pursuant to adjournment—roll called; quorum 

ixonept--Jourhal of Saturday 28th inst., read and adopted. . 
PETITIONS. 

Mr. Shelton: presented the memorial.of the ‘President and 
directors of the Memphis, El Paso and. Pacific Railroad ;" read 
and referred. to the committee on Internal Improv ements, 

Mr. Powell presented the “petition of divers citizens of 
Montgomery county, asking that the clerks and sheriffs should 
receive pay in certain. cases ;” read and referred. to the com- 
mittee on the Judiciary. ` 

Mr. Mills presented the “petition of sundry eftizans of Gon- 
ales county, praying that fees be allowed to clerks and sher- 
iffs in cases. unsuccessfully prosecuted by the State ;” referred: 
to the committee on the Judiciary. 

Mr, Burnett presented the ‘petition of Samuel D. Sullivan ;” 
referred to the eommittee.on Claims and Accounts. . 

Mr, Roberts: presented the “petition of Manilla Newman ;" 
referred to the committee on the Judiciary. .. 

Mr. Chance presented the “petition, of sundry citizens of 
Burleson’ county to cut off a portion.of the west end of said 
county ;” read and referred to the ‘committee on County 
Boundaries, 

Mr. Clow, by leave, presented ‘ «K pill to incorporate. the 
Mexican- Gulf, Texas "Central: and Missouri Railroad Com- 
pany ; " referred to the committee on Internal Improvements. 

Mr. Buckley presented the “petition of Planters of Fort 
Bend county, praying the passage of a law upon the subject of 
Tare upon cotton, &c.;" referred to the M on the 
Judiciary. 

REPORTS OF STANDING COMMITTEES.. 

"Mr. Mills; Chainnan of the committée.:on. CL Te 
Accounts, made the following Repost, which was, dù motion 
of Mr. Hart, ádopted.. "e 
CowwrrrEE Roos. - 
N ovember 26, 1857. 
Hon, W. S. fusion. 

Spenker of the House-of Representatives, 

The committee on Claims and Accounts; to whom was 
referred the petition of James W. Parker, a citizen of Houston 
county, have had the same under consideration, and before 
the undersigned express the result to which the committee 
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has' arrived, it is proper to say thatthe petitioner alleges twen- 
ty-five years’. -residénce ow’ the ‘frontier:of Texas ;: that he wag, 
a bearer-of- despatches, in 1837, tó Red river; from Ex-Presi- 
dent- Houstot, and required. a guard to-proteet him from the 
Indians while: carrying: such Express; was taken .sick, and 
lost: his ‘horsé, ‘ofthe: value of eighty dollar s, and that: he; never 
fbéeived any pay for said service, which he estimates at: one 
liu&dred ‘and fifty dollars; that, in the ‘Fall of 1836, he wag 
bearer of ‘an, Express - from General--Houston to. Cbffee’s: 
Trading House; which ‘he. thinks. entitles him to one hundred. 
arid: fifty dollars) =: 

"That he paid: the sum of thee: ihomend and dios hundred 
dollars to: the’ Indians-for the release of Rachel. Plammer, & 
captive, (who, the committee is informed; was petitioner'g 
daughter,) and . hás paid ‘one hundred and fifty dollars to L. 
D. Nixon for:earrying Rachel Plummer to her home ; that he | 
paid: for the release of other Texan eaptives (not named) one 
thousand: and’ two hundréd dollars; that he furnished Captain 
Coleman's: Cómpany: with’. provisions to the:value:of one. bun- 
dred and twenty-five dollrs ; that he was broken.up at Fort 
Parker; in 1836; by the Indians, and is now. old and infirm ; 
lias exhausted: all his éstate in paying for captives and their . 
expenses. in getting homie. Andi-he- further states, he. has 
never received. anf pay for these services; rendered to ‘the par- 
ties herein named? Thé- facts in the petition are not sworn to’ 
by the memiorialist-; and the amount claimed: from the Legis- 
lature has caused the committee to scan closely the other evi- 
dence of facts submitted; "which the petitioner has omitted t to 
swear to; himself. : . < 

- -The affidavit of John: Robbins (which is not dened: by Tu 
atat is not at all satisfactory or conclusive. It states that 
Robbins saw the petitioner pay D. F.. Smith. eight. hundted 
dóllars, gnib:to Monson eight-hundred and fifty dollars;for 
Indian goods, and that Smith "brought i in four. American pris-. 
oners from: the Indians. * When or ~ where this. occurred, and 
Wlio :wére the American. éaptives, are uot stated. Nor does it 
ippear that the goods were exchanged for the captives ; nor 
does it appear by Robbins, whether tho horse, for-which pete 
tionér Clainis pay, as having been lost in his efforts to reclaim 
the captives, was really lost in such ‘service or not.: - The. sev- 
enty-five dollar horse, which’ Robbins says wag lost by ‘the 
petitioner, is stati, ‘not ‘of his own, knowledge, but on the’ 
statement of others. Nor does the atlidavit of J: Laffer ty for- 
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W. Parker paid three thonsand ind es hundred dollor for 
them, but to whom is not stated. The impression left on the 
mind of the committee is, that. the said sum was paid to the 
traders, and not to their captors. The committee cannot 
approbate such a speculation on the unfortunate ‘captives. 
Again, the affidavit is not made before any officer known to 
law, which this committee can notice. The affidavit, of D. F. 
Smith does not shake the committee in their convictions. It 
is true, that Mr. Smith states he and .———Monson sold peti- 
tioner one thousand six hundred and fifty dollars’ worth of 
Indian goods, and was employed, by Parker to exchapge goods 
for captives, but it is no where stated that those goods, or any 
part of them, were exchanged for the captives named. in the 
affidavit, Nor is the affidavit sworn to before any officer 
known to law, which we can notice;, John Lankford’s affi- 
davit affords. the. committee but little light on the subject 
of petitioner’s claim. He states the loss of three horses by 
Parker, in the enterprise; for which Parker does not claim pay. 

The acknowledgment of the receipt of three thousand three 
hundred dollars by the Indian traders for eleyen Texan cap- 
tives, as stated in the affidavits of John Jacobs. arid R. L. 
Hemphill, is very far from satisfactory evidence in cases like 
this. 

The committee have given full w eight to the affidavit of 
Joseph W. Harris,—that it is too general and indefinite, and 
unqualified in its assertions, to sustain. a claim of this magni- 
tude. . ` 

The committee have thought it pr udent to: comment: thus 
on the evidence offered, not with a view of discrediting it, but 
to show its infirmity. 

We are strongly fortified in the TETA we have come 
to by the fact, that this claim has heretofore been rejected. by 
the Legislature—a circumstance that Rs our confidence 
in its justice, 

There may be cases of individual ‘hardship in rejecting 
claims of this order, and this may be one. There are thou- 
sands of uthers, with more or less merit; and if the- Public 
' Treasury is opened to any but those provide for by law, there 


is no security against the insolvency of the State, The’ com- 
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mittee-have instructed, me to report against this clainiy, 


ask to, be haa ie from its further consideration. | — ^ 
o ÀQGSMIELS, © N 
"Chairman, `` 


Mr. Kak, one. of A HANT on Privato. Laud Claims, 
made the following report :: E de 4 
To THE Hox. Wm. S. TAYLOR; 5 . . 
Speaker of the House bf Repr esentatives « - 
<The committee ‘on’ Private Land Claims; to whom was 
reféried the pétition of B. F; Terry, asking forland to which 
the petitioner alleges he is entitled as à settler in Texas previ- 
ously to the declaration of indeperidence, and also as a volun- 
téer in the army of the late Republic of Texas, have fully 
examined the testimony presented by petitioner in his case. 
which élucidated the following facts: - 

Benjamin F. Terry was a permanent settler and jiu in 
Texas prior to the declaration of independence, and, he then 
being a single.man, was entitled, under thelaws of the Repub- 
lic, fo one-third of a leagüe of land as a- head-right; he also 
served for three months in the army, and is entitled, ‘therefor, 
to three hundred and twenty acres of land. Your comniittee 
are satisfied, from the evidence, that petitioner’s claim ib a 
highly rhefitorious one, and that he has not heretofore recéived 
unanimously the ‘lands to which he is entitled. They have, 
therefore, instrueted me to report the following bill for his re- 
hef, and recommend its passage. All of“ which is respectfully 
| submitted. Report received, and bill fead first:time. 


"Mr Buckley, Chairman of the committee on Private ‘Land 
Claims, made the following report :- | | 
eet CoMMITTEE Room. ? | 
November 30, 1857. | 
To Hon. W. 8. Taitor, 

. Sueaker of the House of Representatives: . 

The committee on Private Land Claims, to whem were 
referred the several bills from the Senate ‘for the relief, of 
Mathias Ward, the heirs of George Brinlee, and, Eli H., Page, 
have had the same under consider ation, and after hearing the 
evidence in support of the said several bills, find them 'pos- 
sessed respectively of merit, and instruct me ‘unanimously. to 
report them back to the House and recommend their Permet, 
Report received. 

- Mr. Buckley also made the following report : 


IE 


 *GQowsirTEE "Roo, Pb 
"November 30, 1887. PE 
To Hon. Wx. S. Tane 
l Speaker of the House of Representatives: 
' The committeé'on Privaté-Land Claims, to;whom ` was 

ee the petition of Jose Maria Gonzales, have had ‘the 
same under@consideration, and-.instruet me to. report, : that, 
from the ‘evidence: adduced: béfore them, it is conclusively 
shown tliat the; pétitioner was born; and has o dd 
resided in Texas-to- the’ present’ time ; ' that, during the Texas 
Revolution, he wás a friend to the cause of liberty ; : did not 
leave Texas to avoid a participation in the strugele for inde- 
pendence ; did not give aid or comfort to the enemy, and that 
he has never receiyed the quantum of land to which he, as a 
married man at the date of the declaration of. Independence, 
was entitled. The applicant, on many occasions, has rendered 
impor aat services to- the Republic of Texas. "In 1839, he 
commanded a company of troops on an oxpeditign. from. San 
Antonio against the Comanche Indians, and in an engagement 
with them; received, a: wound which has disabled. m ior life.; 
and in the Spring, of 1842, he sent a letter to San Antonio, 
giving inteliizeneé of the- approach: of General Vasquez, for 

which, after the capture, of that city by said. General, he was 
arrested and immured. in a dungéon.in Monterey fór elæhteen 
months: In view of all these facts, your. committee regard the , 
claim of the petitioner as one of more than- ordinary merit + 
therefore, unaninously-recommend . the passage of the accom- 
panying bill for his relief. Report received, arid bill read first 


time. 
Mr. Poag, one of the committee on “patie Debt, € the 


£523-7 
following. report, which was adopted. 
. COMMITTEE Room, 


t Novémber 26; 1857 ü | 
To Hon, W. 8. Taytor, 
Speaker of the’ He oust of Representatives: 
The committee on Public Debt, to whom was referred the 
petition of Thomas P. Ayles and others, respectfülly report 
That they have had: the-same:wnder consideration, nd ‘find 
that. John F. Ayles, deceased, (in whose right peti toners 
claim relief) in his life-time, in the year A. D. 1836, sold! to 
the late Republic of Texas, thr ough its Secretary of the Trea- 
sury, Bailey Hardeman,. a cer tain steamboat,’ called the 
“Cayuga,” for the sum of five thousand dollars, “with interest 
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at teri: por. centtiin’ per annuni:until the said sum’ shotilds 

prid: ‘Phat’ on the:ctwetlty:second. of April,-1836, the sai 
` Secretary-of: the. Treasury: executed a bill of ésphange -ta the’ 
suid nie TE ine said. sum a of tive thonan: dollars, and for 


i40. 


that said’ Board refused’ said’ SEREN but ee a cer tig- 
cate for the sum of five thousand dollars, oniy refusing to allow: 
the interest-claimed.. 7 -v ç. X m 

Now. your Comit ton deem- it unnecessary to. enter iniu: a 
discussion of the abstract justice of ‘the decision of said Board 
in this behalf. But. bélfeving that similar action was had by 
- stid Board: upon hundreds of ‘other claims, of a similar.charac- 
ter, aud: that such” policy: was, by succeeding ‘Legislatures, i£. 
fiot expréssly: adopted, ‘at. least fully. recognized. and acted. 
upon; they beg leave- to report the same. back to the';:House, 
and reċoitimend ' the: rie tion. of said’ claim. - “All: of: which i is 
respectfully. submitted: Bg 

: Mr. Munson, one‘of thie compete on: Stato Affairs reported 
as follows: ^ =. “ 

The icorimnt thee’ on: ‘Stats Affairs; to: "S was referred. the 
themorial "of: the. Governor, Execitive, national officers, mem-. 
bers,of thé Sekate and House of Representataves.of the. General. 
Council of the Choctaw nation, and other citizens, thereof; 
complaining: that all along. the ‘south; sbanly of Red river, : 
intervals, arg; found: groceries of tho lowest order, kept by 1 
most abandoned men and wonien, who vend and barter to ha 
Indians alcoholic, liquors; in consequence of which, confusion, 
strife and bloodsliéd; are of almost daily occurrence; ‘have gin 
the same careful éónsideration, and instruct nie: t ^report. due 
£e? ompanying "bill and recéinmend its passage: Pa A ee 

"Report récéivéd; aud: bill read first tiifie, 75 afer sv 

> Mr, Brown, Clístiman: ‘of eommitteé ón: 'Güemti ésand Couity 
Bótuiáiies, ‘réportéd Ás follows: CO te CK oe 5 bue 

The committee on Counties and County Bowndaries,: to 
whom ‘wa’ réfürred the petition of the-eifizéns:of.'the town of 
Hamilton, in Burnet county, prayihg"thát2Bié name of said: 
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town be changed to that" of. ‘Burnet; have investigated the 
facts, and unanimously approve of. the object, as.it is one step 
towards remedying the existing confusion in the names of some: 
Of our counties and-towns.... If. happens, in this-case,-that the 
post-office at Hamilton has.always been called: ‘Burnet, and: 
hence the greater necessity-for thé change. The committee 
recommend the passage:of the. accomphnying bill... 
Report received, and hill. read first time; 


Mr. Bishop, óne of the committee on : ‘Counties aud. County 
Boundaries, reported; recommending the passage of a bill to 
prevent conflict of residence-and jurisdiction ; report received. 


Mr. Latham, Chairman of à Select cemmittee, reported as 
follows : 


The Special committee, to whom: was where the petition ot 
Eli Kirk, have had the same under consideration, and instruct 
me to report: That, after a careful consideration of .the 
account current and vouchers of Mr. Kirk, we find that; with 
the exception of one over-charge, of the-sum of four hundred 
and seventy dollars and thirty cents: difference between the 
wholsesale and retail prices for the. purchase of lamps, the. 
State of Texas was indebted to him, Kirk, on:the.twenty-sev- 
enth. day of August, 1853, the-sum of three’ thousand seven 
hundred and eighty-two dollars and sixty-one cents, for value 
acknowledged to have been received.. Add to the above 
amount the interest of four years and three months—oae 
thousand four hundred and sixty-six dollars and. forty-eight 
cents—making the sum. total five thousand two hundred. and 
forty-1 123 dollars and nine cents, which is considered the just 


due of Mr. Kirk. A ML 


"The committee have instrücted me to rnm the passage 
ot the accompany ing bill. . Report received, and bill read first 
time. 

Mr. Kittrell iea a bill to. aid chartered colleg ges in 
suceessfnl. operation within the State ; read first, and second 
times, and referred to the committee’ on Education. | 

Mr. Edwards introduced a. bill for the relief of the Sabine, 
Galveston Bay Railroad and Lumber. Company ; ;. read first and 
second times, and referred to the committee -on , Internal 
Impr ovements. 

Mr. Hacdin, Chairman of the committee on the Land Oflice, 
made the following report : | ! 


How, we B, TAYLOR, 0C uà ; AE 
| Speaker of the Howse of Representatives 

The coüimittee on the Land Office, tó whom was referred 
the report. óf the: Commissioner of that office, for the two 
years ending October thirty-first, To havo had the same 
under corisideration... 

The committee find much T in 1 the supo to interest 
those to whom is éntrusted thé guardianship of our public.do- 
utain, and many. importàni suggestions of the Commissioner 
relative to óur land system and the. affairs of his office ; but, as 
the’ report will be printed; and a large number distributed 
among the members ot the. House, the: committee deem it un- 
necessary .to:redite, in detail, all. the statistics given and sub- 
jects referred. to, and will consider only. such matters as, in their. 

opinion, call*for Legislative action. 
, Among the sever al suggestions of.the Commissioner ig the 
following :...~ 

i The” Vind i of the aslan: lands Were: Tease at too late 


e, .' 


P of the | manner in ca work has vio done. ^ 
would, however, suggest the . propriety, hereafter, of haying all 
surveys made, by, the 1 gular District or County Surveyor of 
- the District or County in which. the lang i is situated, or by his 
duly appointed deputies, and the field notes recorded in his 
office. The reason for this is obvious: the residents of the 
County are most interested in knowing the situation and local- 
ity of surveys in their own neighborhood.. ‘They ought, there- 
fore, to. have. convenient access to the field notés, "which can 
- best obtained by having the suryeys recorded in "the survey- | 
s office. The optside lines.of the blocks of surveys made 
fot the asylums; have been recorded in the. surveyors offices, 
but the field notes of the subdivision have not Don: ne 
This your committee believe to be an important recommend- 
ation, aud meets with. their hearty’ approval, from the fact 
that ‘it creates the confusion named, and is af variance with 
thé usual mode of making sur veys and returning field notes to 
the Genertl Land Office, and is an infri ingemont upon the 
rights of County and District surveyors, From these and 
other considerations, the committee would respectfully recom~ 
mend, that, should’ there be large t erants of land made during 
the pr esent session; for any cha: itable or educational purposes. 
that there be a clause inserted in the act. making such gr ants 
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fixing the price to be paid for the surveying, and allowing only 
the surveyor or his duly authorized deputies of the County or 
District in which: the lands:are situated to make, the- surveys 
and tlie field notes ‘of such surveys, to be recorded in their 
respective Counties or Districts.. dL cu xe a M 
Another recommendation of the Commissioner meets ; the 
approval of the committee, . He says: -. - ^ 2l 
“The amount of money received at this ‘Department, much 
of which is constantly: on deposit; has become of so much 
importance as to occupy thé entire &ttention"of the receiving 
clerk, ` It is impossible for the Commissioner ‘to superintend 
the details, yet he is alone responsible for the safe: keeping of 
the funds. I would recommend that said officer be required 
to give bond and security ‘for the faithful: discharge of his 
duties ; and, as the labor and responsibility :of:the office is 
much greater than that of the ordinary clerkships, and requires 
the services of a gentleman of greater experience, he should. be 
put on a footing with Chiefs of. Bureaus‘in-point of salary; 
For the reasoffi : given by the! Commissioner for creating this 
Bureau in his office, the measure commends itself to the favor- 
able considération of the Legislature, without further argu- 
ment; and so fully convinced are thecommittee of its neces- 
sity, that they have instructed me to report, herewith, a bill 
for that purpose, and recommend its speedy passage. The 
Commissioner recommends that certain appropriations be 
made, which are, in’ the opinion of the committee, necessary, 
but we ask that the Finance committee, it' being more appro- 
priate, be authorized to take into consideration this part of 
the report, and inquire into the necessity of making the appro- 
priations asked for. Your‘ conimittee, in conclusion, from -a 
sense of justice to the Commissioner and bis obliging : corps of 
appointees, feel called upon to testify to the fidelit ty with 
which the business of the General Land Office has been dis- 
charged for the past two yoars. The business of the Office has 
been continually increasing, whilst the force of the Office 
remains the came. This has had a tendency to retard the 
patenting of claims, but, notwithstanding which, there is: a 
large increase on the number: of patents made for tlie past two 
years over the years 1854 and 1855. ` 
Report received, and bill read first time. 
Mr. Witt offered the following resolution : 


Resolved, ‘That the reporter, W. F., Weeks, be allowed 
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Fridays aad Saturdays of each. week, for the pup pose of bring- 
ing np his repoits.; adopted. , 

: Mr. Brown introduced a bill to pr ovide a a, mode for changing 
and fixing the names of, certain towns: in eXAS;; read first 
and. se scond times, and referred to a Select committee, con- 
sisting of Messrs. ’ Hicks, Smith of Orange, Lesueur, Chance, 
Ross, “McKenney of Hopkins, Shannon, ‘Rainey, J ennings, 
Norton, Collier and Lewter. " 

cMr; Dalrymple i introduced a bill to ‘amend an act to organ- 
ine Justices’ Courts, and to define the ,powers.and jurisdiction 
of the same ; read first and second times, and. referred to the 
committee on the Judiciary. | 

Also, a.bill to amend' an act .to regulate proceedings i in the 
District: Courts, passed May 13th, 1846 ; read first and second 
times, and: referred to the committee on the J udiciar y. 

Mr. Collier offered :the following resolution; ` 

Resolved, That no member of “this House shall receive pay 
for time. he. is absent, with or without. leave, except he be 
sick ; on motion. of Mr. Edwards; laid on the table. 

Mr. Locke offered the following resolution : 

Resolved; That the Speaker appoint à committee of three, 
whose business i. shall ‘be to consider. whether there can be'à 
bill passed, süfficientby: guarding the interest of the State, 
which will authorize. parties, wishing to procure land scrip 
from the General Land Office, to pay “the necessary amount of 
money over o the County Tr casurer of their respect ve coun- 
ties, or other.county officers, and report as soon as practicable; 
adopted, 

Mr. Holland offered the following resolution : l 

Res-lved, That the committee on Education inquire into 
the expediency of granting to each county in the State, now 
or hereafter to be created, one league or more of land in addi- 
tion to the amount already given for educational pufposes, 
and that they report by bill or otherwise ; adopted. 

Mr. Lee introduced a bill to regulate the making of surveys 
on the Public domain; read firstand second times, and referred 
to the committee oh Public Lands. 

Mr. Bishop introduced a bill for the relief of persons thérein 
named: read first and second times, and. referred to the com- 
mittee on Public Lands. 

Mr. -Evans of McLennan introduced a bill to regulate the 
salaries of District Attor neys; read first and second times and 
referred to the Judiciary committee. 
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Mr. Latham offered the following resolution : 

Resolved, That the committee on Stóck.and Stock Raising 
be instructed to inquire into the expediency of reporting a bill 
repealing all laws in relation to mustang chases ; adopted: `. 

ORDERS OF THE DAY. 

Mr. Brown IN THE CHAIR. 

Question pending when’ the House udine oh Saturday 
last, viz: Mr. Ward's motion to postpone a resolution reported 
by the committee on Education. for the estáblishment of.a 
State University until the second Monday in December next, 
was put and carried. 

On motion of Mr. Hardeman, a report from the committee 
on Internal Improvements, recommending the passage of a 
substitute for a bill for the relief of the Colorado Valley Rail- 
road Company, t taken up and sub.titute adopted, and bill 
ordered to be engrossed ; rule suspended, bill read. third time 
.and passed unanimously. . 

A. bill, with a favorable report thereon from the noH SA 
on State Affairs, to provide for a Geological and Mineralogical 
survey of the State, taken up, and on motionof Mr. Jennings, 
made the special order for Monday next, seventh December. 

A message was received from His Excellency, the Governor. 

The hour having arrived, the special” order, viz: Resolution 
to appoint a committee to visit the Penitentiary, t taken up. _ 

Mr. Taylor proposed to insert "elect" instead of “appoint.” 

Resolution as amended adopted. 

A report from the committee on State Affairs, T T 
ing the passage of.a joint Resolution for the erection of a stat- 
ue of General Thomas J. Rusk, taken up, and joint resolution 
read second time and ordered to ‘be engrossed. 

A message was received from the Senate, through their 
assistant Secretary, Richard T. Brownrigg, informing the 
House of the passage of the following bills, origmating in that 
Body. 

A’ bill to extend the time of locating arid returning to the 
General Land Office certificate No. sev enty, issued to the But 
falo Bayou, Brazos and Colorado Valley away Company, 
and other certificates. 

A bill for the relief of Andrew J. C oupland. 

And a bill for the relief of James Starritt. ` 

A report from the committce on Private Land Claims, 
recommending the passage zd a bill for the relief of Lazaro 


ae taken 1 up. 


917 


Me Jennings: moved -te tecomiiiit thë biland report ‘to ‘thd 
coniitéeebn iPrivaté and“Clahns, withl'instrubtions:to:state 
ini their réporkracküfficiency of the facts apontwhich their-dilf 
is based, tq: enable:the: House to- péredive, uit pa ep osnon”? 

“Ast, : XV hether or hot the Bourtiof Claims hag jurisdiction of 


the claim ; Ae tan rog ps a: pcc T. 
nd; Why- the: ‘party. asking relief hike not obtained:it befofe; 
' Ard, Whatthe. merits ofthe said claim are. eae ge Sad 
Laid on the table by the folldwing votez: 0s. korpa 


-YuAs—Mebsrs, Bee; (Buckley; "Burnett, " Olibnie, Chilton, 
Clow, Collier; Cooley, Crook, Dalryinple; Dennis. ‘Doom; Ed 
wards, Evans of Austin, Evans of McLennan, Gaston; Hatt 
Hařdėman, ‘Hardin; ‘Haris öf Titus, Hart; Haynes: of Stir, 
Hicks, Higgins, "Howertón, Joseph, "Kirk; Lee; Lésueur, 
McKenney of Hopkins, McKinney of Travis, Merriman, Na: 
varro, N oen dia Reeveg, Rhodes, Scott, Shannon, Shel- 
ton, ` Smith. of È anniy Seit of Orange, Tait, ‘Welder, Wal- 
ling! Witt, anid” Wodd—4 

N ays— Messrs, er ‘Aycock, Baldwin, ‘Barnard, Pish- 

Brown; Birks: Carroll, Cleveland, Craic, "Everett, French, 
Heirs of G'üadalüpe, Harrison; Hayes of V Washi ston, Hol- 
land; Jennings, Johnson, Kithrelt!! Lacy ; Léwfet, Pocket Lloyd, 
Mills, -Mufhison, Murrah, "Pab Rainey, Roberts, Ross; Buh 
nels, ‘Upshaw, ahd Waterhouse—33: 7 

Me. "Howerton movéd the engrossment’ of ‘the bill; dise 
upon the yeas ‘and nays were, called, and the bill ordered ito’ ‘be 
ensrossed by thé following vote; ` 


Yz As— Messrs. Aycock, B aldwin, N BS ie Burnett, 
Giants Chilton,. bcd Obs. Collier, ; ;Cooley, Crook, 
Dalem, le, ‘Dennis, Doom, Edwards, E vans of Austin, Evans 

Die. French, ‘Gaston, Ha i Hardeman,  : ardih, 
M Haynes, of- Starr, . iggins, Howerton Kinney, „Kirk, 
Kittrell, Lee Me enney.. ne 6 pkins, McKinn: ey of . 

nid 7, Mills,..Munson, - Na AVAITO,, Poag; ; Price, , Rh 
Ross, S ij, Bhalo, Smith of. Fannin, aiio oi Orange ‘Tait, 
Wale, g, and Wood, | 
NAYs—N i. „Speaker, Buiks,. Crai A iyi M Hanis of 
ina) Pe, or of Titus, Harrison, E aynes o E mie 

e Jenning Hohnson,, Lacy,, . EL Locke Lloyd, 
Maren bh, No Nor E els, “and "Waterh house 18 

Mr. "Locke, Chairman of the committee on Enrolled Bills, 
reported. sorreotly enrolled; properly signed. and; presented for 
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Executive approval, a Joint Resolution ‘to. recognize, the.rank _ 
of Captain Jo dona. G. "Tadd, of the Navy of the late Republie of 
Texas, and instructing:our Senators: and: Representatives. in 
Congress to use their influence to procure thei of a-law,, 
incorporating: him in-the-United States Navy;:.with the. rank 
he held at the time of annexation ; report sccepted.: ; ^7 >. 

Mr. Rainey infroduced a bill: for. the relief: of: Settlers: ‘upon 
Eleven League Claims; réad first. and ‘second: tithes, dnd 
referred to the committee on Public. Lands: ? >- 

And a bill limiting the location of Land Certificates ; read 
first and second times, and referred. to. the. committee on Pub- 
lie Lands. =- |. Vr 

The following: communication four the Gioverhor was s take 
from the Bposker s table ; read m Eis toa oo com- 
mittee. , . 


| "EXECUTIVE OFFIóR, P 


Austin, llth Nov. 1857. 
Gentlemen of. the Senate 
and. House óf Representatives: > 

In the month of: September last, authentic information was 
received at the Executive Office, ‘that a train of carts trans- 
porting merchandize-from the coast to the city of San Antonio, 
were attacked while peaceably passing along the. public high-. 
way, & short-distance above the town of Helena, in Karnes 
county, by.à body of mounted men, disguised and armed, who 
fired upon those engaged in driving the « carts, and killed one 
and severely wounded three others, ! 

Information was ‘also‘received,. at the same time, ot an, 
attack made in`Goliad county; about ‘the ‘close’ of July ‘last, 
upon another party transportin merchandize. alohg the same 
road, whilé they were ed at night,'in which one of the 
ki ep was severely and two others: slightly. "wounded, * > , 

rsdn who was severely wounded in Goliad county ¥ was 
. a native e of thé United States; all the others wounded in both 
- attacks; and there kiHed; were citizens df Mexican. origin. 

The communication of these facts ‘was accompanied ‘by-as- 
stirances that combinations.of men had been.-forméd, extend- 
ing ‘through sevéral counties, who oj jenly threatened ` to gon 
tine such attacks upon citizens of Mexican origin, so Ton; 
they should continüe to transport ‘merchandize along `t 


road. 
: "Immediately upon the recdipt: e£ this information, procla- 


i 


twee 


mations were issued, ‘offering a reward-of five- hündred' dollat 
for the arrest and ‘delivery to the sherif of m es ‘county of 
those who ‘had’ cónimitted the ‘above-named offence. in: that 
county, and also calling upon the-peace officers tó bo- Vigitant 
in arrestitig’and bringing the offenders fo: justice; and in -pre- 

venting a repetition of such offences; :^ ^ 5^ 7 0- 
A few days afterwards I repaired te San. Antonio, to obtain 
a better knowledge of the facts in relation: to'theseoccurrendés, 
and tlie extent of the alleged combinations; ‘and:also to asters 
tain ‘whether any measüres ‘had’ beén: adopted to securé'the 
arrest;of tlie offenders, or to prevent such oéciürrerices for the’ 
future. ‘While there, conferences weré had with a large nuni 
ber of the'citizens:of Bexar and the adjacent, counties, f re- 
gard to these attacks, and the State of feeling that had led to 
DO HK MERERI MEME RUM LM 
' The result of these conferences satisfied me that no measures 
had: beer, of would probably be taken, either to árrest thé of- 
fenders; of to prevent similar attacks; that combinations ‘of 


the kind above-referred to did áctünlly'éxist; whieh had iade. 


répeated assaults upon the persons and: property of citizens of 
Mexican origin’ traveling’ on that toad; that’ a strong: feeling 
of ‘hostility ‘prevailed’: in many of thé surrounding. counties 
against all citizens of Mexican origin; and that. there was itn- 
minent danger of retaliatozy attacks from them, which, if-once 
commenced, must, inevitably lead to a war of races; Under . 
these ‘citcumstances, Tfeltthat/it ‘was my duty to take prompt 
sibusutes tè proe thé Beach wiki! (ae coald be ‘piven fir 
the excitement caused by ‘these circuinstances to cool down, 
and until youicould have an opportunity to enact such laws 
as would prevent similar outrages. I therefore called out a 
company of militia; consisting of seventy-eight men, officers 
and privates, and stationed ‘them in different: divisions alo 
that road; with-orders to give protection’ to all trains of mier- 


chandize passihg up.or down, and to-aid the - civil. authorities 


in ‘preserving the'peace, if called on for that purpose. | 
' 1t would-be “useless to repeat the dauses"assigned -by these 
parties as’ an excuse for these assaults, because in an organized. 
community, haying a regular system of laws and courts for 


we wee Í a. "LY: UNE E > ROGET Se os m otn. w eas ro t 
their’ udgiintsération, there, never can be: any" justification’ for. 


murder, or for combinations to trespaas ` pon the pers oni and 


“pfopertylef-ainy class of pitizens. ^— ^ 7 s. 


We have a large population of Mexican. origin in our west- 
crn-counties, many of whom are highly educated 'and--have 


t "n = 
= 


ae dered important services fo the count-y in pur days 8 of (aig 


btless ; there. ap tome bs bad men to be found in this class of 
our; citizens, but the large, mass. "of them are, as. orderly oand 


qi 


law-abiding g as any, " the State; they submit cheertully, to all 


the duties. required, of ` and, are ent titled to the E: yfeetion 
of the laws in Suy lawful “enpymet th ey may. C dose. "to 
pursue. * d G 


Such occurrences : as s these. are talculated. ta injure qur Tepn-. 
tation abroad, and to destroy. all confidence, in the. ability, of 
our State to give protection to life. and. property. J£ they are 
allowed to be repeated with impunity, they will, ultimately, 

spend al] intercourse between this country and: Mexico, and 
will £ Sertainly. lead. to.acts of retaliation ‘upon citizens of the 
United Statts, in,:that country. Indeed, «they, have. already. 
attracted the notice of the Government of Mexi ico, and have 
been made the subject-of;a remonstranee through her Minister at 
Washington, City, which has.been communicated, to this office. 

Our present. laws are fully adequate for the protectiom.of 
persons. and; property, and for. the prevention of such oecurren- 
ces, in all cases where.the officers, and citizens gf: & County are 
active i the.enforcement of them ; , but. whére they... are indiffere 
‘ent and make ng effort to. enforce "them; they are. powerless. ET 

Some remedy mnst-be devised, for jbisstate: of things, and 
the only one: that eecurs-to me, is to pumish,all who engage in 
such combinations, ox aid, or assist in gue bi assoulis, : iby inapris- 
onment in the. State Penitentiary, and; itp give Jurigdietion. to 
the ' Grand Juries, officers and .courts of; ANY- county, , -in. the 
vicinity, where complaint. may be. made,: ‘and where.an: Ampars 
tial. trial can be had, to arrest, indict andy d " the;.p jarties 
cbarged. Em 

‘The company of militia, before, mentioned mere shrolled £ for. 
sixty days, unless, sooner discharged.; their, time. wills pire 
about the, first. of: December. next.. "They. xglunteered pith, the 
expectation. that they, would receive the same pay.a and, emolu- 
ments as mounted troeps.; in the gervice of. tl a, United, ‘States: 
A contract was made. with, a, merchant, of San ; intopi to js 

ish them with subsistence and forage; on, . the, dich c of th & 

tate, fy CEBBHQED 

` "This matter is now submitted to. your. consideration, a 
desire t at. you will give, it a careful Javesngagona. anc d Fiaa 
full con‘iderice that ‘you will make provision. for the pi 
of: the, company, oY thejeoptraet tor’ who has. ata tliemy; HY 
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Mr. Bee moved to adjourn until 10 o "elótkt Å M. Laudi 
row. ' Wharetipon y the yess! ‘ad hays were demanded, and 
stood- YES; 24;- ‘Nays; 25 “BA the House refitsedr to adjoürn 
tilt. LO'o’cldck. © -> dt. e 


-Qn motion; d Hoúse so adjonmed inti 9 12. clock AM, 
to-morrow. ^ o., a E ae 
E oc, fe uehxaa ve A FX pow" dus PED. 
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"Hone: net pursuant to ul oa amoni mol éalled, ` qori 
préseiiti-joun mals of. jétinday ie&d: and: idéptel | 

y “PETITIONS, ae Fe th, 

OW Wilder paaki the memioria] ‘of ‘the aitizens ‘OF. A N 
Braunfels, remonstrating against thie re peal: of tha” ity 
Charter;. referréd to cominittée on State Affaii$. ^" nd. 

Mr McKinney, of Travis, presented the petition’ of. Henry 
O. Hedgcoxe, referred to committee on Private Laüd Claims: 


And. the: petition of ‘A. Ne pa! ‘referred to committee 


on. Claims and Accounts:  ..- y 
: Mr.. Aycock presented the petition. of the eis of Y, u. Dol: 
lahite;- referred: to ,committee:oh Private and Claims; 6n 


- Mu: Lee presented. the. following, petitiensie | Ro. 5: 
„Petition of -the heixg, of Mary. Prather Referred to-commite 
tee. on Private ‘Land Claims. -. om I aora 
" Petition ‘of the'hejre of. A.. B. Seiliman;. referred tor cor 
mitéea. on Private Land "Claims. mw T Tm 
; aPetitign. of. Henry. Vincent, “refer red, to-committes en ‘Prig 
vate Land Claims. ^... ' enpaiseuc lut Pi np, 
p Petitignjef, J ohn. S. ders. a Fiza Sanders; referred to 
committee.on Private lind Claims.: jeni piettPo f UL 
Mr., McKinney, of Travis; presénted ihogietiou of. Austi 
College; .referted to committee.on Publie Lands... :: « so 
Ehe, Speaker: announced Mésgrs, Mills, Cleveland and; Locke; 
a vtommittee on Mr. Locke's. resolution, relativettorland. scrip. ; 


“REPORTS: OF STANDING COMMIPTERS, :17 
COM! Ward one of he Jrddiétiry bomittiittde” repo itl 


disi 
recommendi ng the passage of a Senate bill, to remov 
abilities of ‘thin nority from James N: Na Ad just 
Wi. at ‘Fowler’ atid Gedrge B.“ Me gi late’ ‘hea | 
severe lof lawful 3 igé; ‘report received, iai | 

My AN elder; chairman’ of eoim tee" send! Kei 


maie Dh fols i report tg 40 209 
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Hon. W. 8. TAYLOR, — - 
Speaker of the House of Representatives = 

The committee on Indian Affairs,” to whont “was feferred a 
- join£ resolution, requiring.the Governor to send a détachment 
of ‘troops to certain counties named in the resolutioz, for their 
protection against Indian deprelations, respectfully. report 
that the request contained in the resolution has already been 
attended to by the Governor; wherefore, the committee ask to 
be discharged from any farther consideration of the subject. 
Report received. 

Mr. Ross, one of. the óommittée on State Affairs; reported a 
substitute for a bill to authorize Thomas Wright to erect a 
mill and construct a dam across the west fork of Trinity river, 
` in Dallas county; report receivel. 

Mr. Bee, Chairman of committée on State Affairs, répórted 
as follows: > ` | D 
Hon, W. S. TAYLOR, | 

Speaker of the House. P Representatives. z 23. 

The committee on State Affairs have examined-a joint: reso- 
lution, “providing Yor the purchase of Pressler's Map of Texas,” 
and find-that the Map proposed to be purchased: has-been com: 
piled by Mr. Pressler, draughtsinan in the General Land Office, 
with great care and’ accuracy, and:is endorsed by the- Commis- 
sioner as worthy of being used by the State. - The- price of the 
Map will not exceed five “dollars per copy. ` "The resolution prc- 
poses to furnish a copy to each county of the State, ‘and will 
be of great convenience. . They, therefore, recommend the pas- 
sage of the resolution. Report received. 

Also reported, recommending the passage of a Senate bill, 
making an appropriation to pay for the State copies of the 
16th-and 17th volumes of Texas Reports; report: received. 

On motion of Mr. Brown, the rule was suspended, and report; 
taken up and bill passed tó a third reading; > bo iid süs- 
pended, read third time and passed. ` 

Mr. Bee-also reported, . recommending ie passage of a bill 
to incorporate the. “Tellico Manufacturing Company; report 
received. 

Mr. Johnson, one of unies on Engrossed Bills, reported 
_ correctly engrossed a bill making an appropriation for the per 
diem pay of members and officers and the mileage of the mem- 
bers of the seventh Legislature, and a billto amend the second 
section of an act entitled an act to amend the second and 
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seventh seetions of an‘act to organize the Supreme -Couré of. 
the State, approved N ovember 30th, 1320; approved February 
13th;:1854.: Report accépted. - © 

Mr. Locke, chairman of committee on ‘Enrolled Bills, tepoifed 
correctly enrolled, properly. signed, and: presented for. Executive 
approval, @ hill to change the. time of holding the District 
Courts i in the 11th J aditial District; report accep i d. E 
| r Les. ‘chairman, ‘of, the. joint ‘select: ‘eomin ait on the 
ropóri "of the ‘Commissioner of the Court’ of Clainis, p 
the following report: | 2 


Hon, HOR. RUNNELS; 5. d i 
President of the Senate, ue. e o P 
And Hon. W. 8. TAYLOR, . -. “ SEL 
Speaker òf. the Housé'of Bipresdation: : 


* The joint select committee, to whom was-referred the report 
of the Commissioner. of Claims, have had under consideration 
. egrtain donation and bounty land certificates, which: háve not 
| received the approval-of the Commissioner. It seems that 
since the burning of-the- Adjutant :General’s officethere cannot 
be. had at iy evidence, under the existing laws, to warrant 
that officer in approving them. `. Your committee have eare- 
fully : scrutinized each claim, and having given them a thorough 
investigation, are satisfiéd that they are genuine. We are, 
therefore, instruc ted “to. repóft the accompanying bill and 
recommend: i its passage. —— <o 0. R.H.GUINN, =. 

" ` Chairman on part of Senate. 
"o | ^ JOSEPH LEE 
En Chairman of House. ‘Committee. 

J Report received, and bill read first time.  - 

Mr. . Wielder, ‘chairman of a joint select committee on the 
part of thé House, made the following g report: dk 
Hon. W. 8. TAYLOR, 

| Speaker of the House of Representatives : . 

The dob committee, acting m eonjunction with the com- 
mittee on State Affairs of the Senate, té-whom.was referred. 
the special message of the Govertior, in relation to dssaults 
made: upon certain persons engaged inthe : transportation “of - 
goods, between the Gulf coast and San Antonio; have had the 
subject under consideration, :and deent it- m at this: time. 
to report the accompanying bill and joint resolutions, ane res- 
peetfully recommend: their “early passage, -- 


w 


f 


. Report le a “bill, Bud. jouxt resolutions .redil:first 


Fea * Sd bal pana, horn diiit dé gi? yt af pg 
Mr. Barnard inde the s foliowitig minonityagpirt oh the sarie 

subject : ee” : ts Pees See i P i is aL 

Hon. W: Ss. Taro e E UU atat tarji t 2 ju e 


p ‘Speaker of, the Holise. à Jig dedii nd 
E Pe ae, 

The underkigiied;. .one of the joint committee to whom. yas 
referred the special. message of :his Excellency, the.G Governor. 
of the State, relative to the difficulties. that | A gea 
with the Mexican carts, dissenting from the rhajority Sal 
committee, respectfully begs leave to offer “the, ‘follo itie ds a 
minority report : P E 

That the persons who complain of.. beilè —— have 
failed to.show that they have in any one, instance made appli- 
cation to the proper and legal officers’ for the'igsuance or-en- 
forcement of é any judicial process, “whereby the offeridérs éould 
be brought to justice according to the laws of the land; that 
our present laws are fully ade quate for the protfétion, of per- 
sons arid property; that their execütion has not. ‘been obstructed 
forcibly or otherwise, and that no judicial or executive officer, 
when specially Called upon, has failed -or* refused to -perform 
his duty, It is ¢onsidered that the; enactineht. of any such: 
extraordinary law ag reported by thé:majority, is “anjust, ui- 
wise and impolitic, and so neayly resembling "I in principle, one 
of those eee ee ue complained of in a "Cert tain’ doci- 
ment bearing ‘date 4th July, 1776; that it should néver be 
resorted to until’ Pim other method had been fairly tried and 
found to be ineffécttal. “And for the same reasons the calling 
out of a military force was unnecessary, and has proved to be 
wholly useless for the purposes alleged. ear ee 

Tn accordance with which: views; the waka rathovt iy rédóm- 
mends that the whole matter be indefinitely postponed. : 

JOSEPH:H; BARNARD: 

Mr. Wälder moved £o suspend thé rule, ‘to put the bill and 
joint resolutions reported by: the, anajority beeing ou a a 
second. reading; lost.: , nipo qiu 

Mr. Murrah, by leave, Gedei a bill te ke chtitled ah 
act supplemental to. and amendatory of au aet. entitled:ant act 
to;regudate railroad cempanies; approved 7th February; 1853; 
read first and second;times,- and. referred to the: ip eps ds 
Internal haprovemenis, |... 

Mr. Dalrymple, by, leave, ‘introduced A pill to regula pro- 


“eh ts 
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coudi hse ilte District : Couey tend! fist HERE second “times: 
and referred to the committee on the Judiviery?” * wb thats 
Also, & bill totiéthevitothbiredasiptión df property: P r- 
taiii cxbbss: tead first-and Kêcónd: tins ant Wefered to" m- 
niüttoe/Gn the: Jüdieiàry;: Oder nde os sera Tar enu 
Mr, Burnett, by leavó,. presented thè raparorilil! of Tui 
Pridé; defélted. $6 cóndfittoo t om “Olime: anid, eer ad 


` 
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"M (ORDER. OK THE. DAY | BS ers 
s m Hout Rai Ning arri ved, thes giat ordet i É th the dn "wa 
tiken vij Vins n A P RM e i 

E A ‘Wit a flaren "i ERT 3 provide ‘for. ‘the inyest- 
ment. ef tl Special . ool Fund in the jonds of railread 


compan e& ERU MANT P he’ ‘Stats, à Ov, gast. 1 r 
1856 rdi "Head We ond c : "ym n Au 
Mr. Poig i offo he follows. hién d to conie; dn m 
the c en: „óf seütion. ib 
^ Provided, that sich sim or sims aha né% às. l aiat hg] paid 
out óf the "tredsiry | under, the provisions ef, this act, shalt” 
aud. out of that portion of said fund that has been heretofore, 
jy the act to which’ this is à süpplement, set apart and àp- 
Ponti. ted to works of internal. imprpvements. west of Tripity 
river" "Adopted, ° ^ Ld pe Ebo 
Mra Boe proposed: to.: amend as follows: ue | : 
“After 4th section — Provided the security RD II 
this act shall be.deemed by the State Engineer, or other proper 
officer, upon examination of said'ship channel, amply suffi- 
cient to secure the State in double the amount of the said 
loan, of;forty-two thousand dollars; but should the said Engi- 
neer, or other proper officer, deem the security insufficient to 
ssr the State in double the amount o Tig | contemplated 
loan, then he shall require of the said. Watrous, Howard. and 
Kinney,’ ‘additiofial, undoubted, real éstate soguaity ‘until, jm 
his judgiiént' pr Operty in double the amount of. Psi loap, hag 
been pledged to the State, for’ ‘the payment of the said loan, 
at the time fixed by this act." ‘Adapted. | 
+: Me Hant móved.tó ameni as:follows: e: 56007 E 
Amend by inséiting, that acanat from: the South Suhjher 
torconneeti with the ‘waters of the:Cow Leach fork “of Sabine 
river, be entitled to: the’same benefit ofa load iofisix. thousand 
dollars: ‘per iiflé:.for every mile:-conipleted; and. that aid 
canal, with the bands of. William Crigg. Stephen D. Barker, 
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and John Houskins, of theaonnty:of. Hunt, be -—— éxe- 
cuted to the State, to secure its payment.” ^. : p.. 

On motion of Mr. Reeves. laid on-the. table. : n s 

The question then. recurring onthe engrossment of. the bill, 
the yeas and nays were demanded, and the! House.refused to 
engross the bili. by. the following wote! . s "Pepe a vs 

EAS.—Messrs. Bee, Buckley, Chilton, ‘Cleveland, Clow, 

Cooley, Evans of Austin, Evans of McLennan, Edwards, 
French, Hall, Hardeman, Harris “of - Guadalupe, Haynes of 
Starr, Hicks, "Howerton, J ennings, J oseph,, Kittrell, , Latham, 
Thee, McKinney of Travis, Merriman, Munson, Norton, 1 Poag, 
Powell, Price, Rainey, Reeves, Smith. of Orange, Tait, UP 
shaw, Welder, Walling and Waterhouse—37, 

Navs.—Messrs. Speaker, Aycock, Baldwin, Burks, Charice, 
Collier, Crook, Dalrymple, Dennis, Doom, Everett, Gaston, 
Hardin, Harris of ‘Titus, Harrison, Hart, Hunt, Haynes. of 
Washington, Henderson of Cass, Higgins, Holland, Johnson, 
Kirk, Lacy, "Lesueur, Lewter, Locke, Lloyd, Mills, | urrah, 
Rhodes, Roberts, Rogers, Ross, Runnels, Scott, Shannon, 
Shelton, Smith of Fannin, Ward, Witt and Wood—41. 
ue Dennis moved to reconsider.the vote refusing to ( engross 
the bill. 

On motion of Mr. Bee, the motion to regener was eis 
poned until 11 A. M., to-morrow. 

On motion, the House rafioumed until a9 0 "clock, A. M., 
to-morrow. 


—— 


Austin, DECEMBER 2d, 1857. 
House met pursuant to àdjournrnent——rell called. quorum 
present—journal of yesterday read and adopted. 
On motion of Mr. Howerton, the Assistant Sergeant-at- 
arms, R. R. Robertson, was excused from attendance on nr 
House, on account of indisposition. i 


PETITIONS. 


Mr. Hicks presented. the petition of sundry ‘citizens’ of 
Jasper county ; referred to Judiciary committee. ` 

Mr. Lee presented the petition- of B. H. H. Butts ; ' Te- 
ferred to committee on -Private Land.Claims. . 

Mr. Clow presented the petition of Hugh W. Haws; ; res 
ferred to committee on Claims and Accounts, | 
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À message. was -repeixed ‘from: the Senate, Maie thes 
the Senate, had passed: :. H 
A bill for the relief: of AV. H. ‘Ray. 
A bill. to legalize the location ‘of "ili county, sito of Mis 
Oak county. : Ànd,  . 
A. bill to provide for.a | Geological, and. Agricnltural survey 
of: the- State. - Also, 
, A, bill edet in, the. House, to pay. for. printing the 
Proclamation of the Governor. 
‘REPORTS: OF SPANDING COMMITTEES. 
Mr. Jennitiés, chairman of the es committee reported: 
as “follows : 


To: the Hon. W. 8. Tay LOR, ;. . | 
Speaker of the foo; of. Representatives.. 


The. committée on the Judiciary to. whom was referred: fhe 
Senate bill, to-define the time of holding the Sessions of the 
Supreme Court, have had -the same under consideration, and 
a majority of the committee- instruct -me to report the ac- 
cómpanying:substitüte for'the lst section of the bill, and're- 
commend the passage of the bill as amended ; report received. 

Qn motion of Mr. J ennings,.. the rule was suspended: and 
the report and bill taken: up—teport adopted and. bill passed 
to. a third: reading—fule further: suspended; read third ‘time and 

assed. 
On motion of Mr. Waelder, the inis ud: minority Te- 
ports with accompanying resolutions and bill, relative to the 
“Cart War,” were taken. up and referred. to Judiciary com 
mittee. 

Mr. Edwards, chairman óf committee on Military Affairs; 
reported: àsking the re-reference- of a -bill to--provide. for fhe 
payment of- three eompanies. of. Minute: men, commanded: by 
Capt; :John.: W. Sansom, John ,D. Davenport and R.W. 
Black, to the committeé on Finance ; : report adopted. - .-- 

Mr. Hicks, one of the committee on Slaves: and. Slavery, 
reported as follows : ! 


Hox.. . W. S, TAYLOR, 
. "Speaker of thè House of, Representatives: 
The committee.on Slaves and Slavery; to whom was referred 
the petition of-James: Sorley and others, citizens of the City 
of: Galveston, praying for the passage ofa law, permitting the 
the Masters of ‘Vessels — the. ports of. Texas-to bring 
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with them “ Frée Wep'oes, ^ hel adi city "BE d si es Uo 
bestowed upon the same a careful piii ‘dnd’ iist A 


15H ue ihid in 
z PSs, iu Pulley oe ETT 
me to. report: zr. 


H 


"That they believe it would be ‘dotiinit dita aihio the dhfeFós bof, 
those owning slaves. at the. points, indica Wr to “alto Si flo» 
Negroes to'm tad with théri ag it would haye ipid hoy to 

render the. slave, less subservient to > themastet and f het Dro forty. 
in them less sdouté: Thé cotiüittéd ate "A186- bf “6p mion 
that it is sounder policy a and moré" to: ‘thé hitrest oP pu tate 


elude Sko free negro- oe its: jeneth an d. Broadth,, whateter 
their character or "capacity in which they may seek.to cme: 
amongst us. The committee are therefore ,unanimous in, the l 
conclusion, that the aeo a “of thé said petition 
be -indefinetely postponed $ adópted: ^5 7v 

Mr. Rainey, chairthan of. ihe. ommittee on Interak Improve- 
ments reported recommending the ej jection‘ of' a resoltition rez 
ferred to said~committec;- to ‘inquire into: theexpediency: ‘of 
requiring the Directors òf all-Railtoad companies: to "gazette 
their proceedings in some regularly publisied ee in 
this. State ." ^ 

"The:question upon the adaption of- the: report wis potiahd 
report: adopted by 46 yeas to 29 nays. 7 7C 

Mr: Kittrell,..chairman of the:conimittee -on Public’ Debt 
parted as follows: 

The committee on Public -Debt to whom “was . referred the 
petition of James: Rogers, asking for the: pàygsent of: à éortain; 
mw of money’ ‘which he ‘alleges to'bs dus him-onactount of 
the lands on which the State “Capitol i is located have examined: 
the same and:fitid the facts to be these: ^ yo.) 7 

. The Commissioners appointed t€ examine’ ‘and. condemn: care 
taiti lands, on which to" locate ‘the ‘Seat of Government}. con4 
demned ‘and valued .at'$3 per:acre the-traet an which 1s now 
situated the city of Austin, which ‘said: tract: your: petitioner 
alleges, belonged: to"hia. . Et sbems that: he: was paid fori£he 
samo in promissory notes of the Government; ‘Tt fürther:ap- 
pears that he and several other parties clajming the sarae land 
were all paid for their interest in .said land in, said ‘promissory 
notes, which were düly presented at thi" A'üditorial Board 
audited and paid, and their releases in full filed: fòr the sane 

Your ‘petitioner ‘alléges that thd promissory nòtes were worth 
at the time oily 25 cehts i inthe dóllar and that’ he süstaiuéd h 
loss:óf- $2,75 peracre on his land ‘and deky that’ hé be teniti/ 
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neuted;leypthe-spaymnent, io him of, the; sum, af 4,660. Which 
yas ithe difference between the. market andyparyaluc ofthe 
promissory: pads thectime he's received. them, from, the .Treas- 
AE “be riis: "y d Airpiry? eV ad a GF » 3 phate: i, x aed a el oit rr aff 
ni ignit. com ommlittee, have, instructed, me, to, say: that the fact, 
said. petitioner, having Teceived.. his. pay. and eselet jnda 
for the same was;.eridence that at: the, timg, it. Was, patist alone 
to him, and thatthe State was released, thereby. fram fram ‘all Jega 
obligation for thesame.1..We are further of. the, opinion that 
to. allow this gr;ány. ssn loa align would ;open. the ‘door, fora 
pure A ant, epeedy drain of our, Treasury, and. would, ; masato 
Sat pa ise. ah dali. udence and economy aile. dictate 
S be-adopte: ze RP CI SM 

ey, Hatolar, haxe., insiructed. me. doi report : the bill and 
pation, back and. Teooramend „their; rejection x TR pOKt adepteds 

_ Mr. Bugkley,...chitinman,iof COMMA ERD 1. |: Eaivae, Land 
Cp seported as follows: .- 

he:committee.on. Private: Land. Gains, ta which, Ras refor 
id. A Senate Inl]. for, the. relief of, Mandred ; - W ood.-.9x hig. se 
siens. haye considered, the same.and, reports: o noy TE 

Uh at from, the évidence: broüght. before ‘them, said. ‘Wood 

wag entitled .to,,and; received. ‘from, the. Board ef. Land. Com 
missioners, of Harris, county, by. his pasiga a certificate, forione; 
third. of. aleggue, of, land... het, the. clerk, of the Board.of 
Com missioners.appointed to, investigate. the, records of „tha 
several Boardi of Lond. Commissioners eask of the Brazos river 
for Harsia county. made mmistake ingeporting said Wood's ger- 
tificate in this; Said coriaficate wag, recommended as genuj naine anl 
egal, hut was; xeported te, the. General Land. Qiifice for only ner 
oug th. lengue.., ; Y. pur,committee, yeconmmend he:passáge-of the 
Dill without amendment ; a'eport received; ji. +: " 
„Also the,committee on. Private Land:Claims, haye conidend 
a bill for, the-relief of Wm. Palmer or his assigns and. 

That on the 8th day of Novembér 1839, the Board, M 
Commissioners of. Sabine county issued, to W. m Palier: enn 
ditional: certificate. for 640 -acres of laud -as, a, headris ight. 5 and 
on the-Ist day of April 1844, the Board of Land Commis- 
pioners:of, Jasper county, issued to said Wm, Palmer; an‘an- 
conditional certificate for a like quanti: Ys: but. Ro.report;wag 
made by the clerk'of the county court of said gounty, of Ji asper 
of the action of the Land Commissioners "h "gratiting. sdid: ün- 
conditional: oertifieatéi “That when:the necessity of such a re- 
pert became known to. the owner of sajd certificate in order to 


"enable him to procure a patent’ for the land’ located: dy virtue 
thereof, it was and is impossible for him to obtain it; All'tke 
records of the county court, including these pertaining to their 
action as à board of Land Commissioners were destroyed. by 
fire in the year 184971 ; in-eonsequence of which the ‘applicant i is 
without legal or equitable reniedy. "They, therefore, recem- 
mend the passage of thé bill ; report received. — * ` 

Mr. Howerton of the same cómmittee; reported as follows: 

The committee on: Private Land- Claims: examined the 

petition of Frederick Good, and instruct me to report: That 
they find from the proof that the i commissioner of Claims has 
approved of the -certificates "mentioned in the petition and 
issued fto petitioner's assignor. The relief sought’ by peti- 
tioner is, that the Legislature shaH exercise Judicial powers, 
and decide upon the validity of his assignments; or in ` ‘other 
words to decide a matter between him and his assignor expartee, 
That the relief asked for may be obtained in the courts, in the 
State upon the same proof that this Committee under any 
circumstances would require to make a favorable report, were 
they disposed to. entertain the petitioner's application. - This, 
they are not disposed to do, and believe it is an unwise policy 
for the Legislative authority of the Staté to grant relief when 
the Judicial is open and fully competent'to do so.' They, theré- 
fore, report the said petition: back and recommend that no for- 
ther action be taken thereon. And ask to be discharged from 
its further consideration ; report received ‘and adopted. ^ — 
_ Also, the committee on Private Land Claims, have examined 
the petition of Jas.. W. and Wm. Standefer and report — 
That they find on a thorough examination of said petition and 
the accompanying proof. "That if petitioners ever retidered any 
services ag set forth in their petition; it was long prior to the 
Texas Revolution and Independence; and the committee are 
therefore of opinion, that petitioners are not entitled io: the 
relief sought. 

They, therefore, report the petition back to the House, and 
ask to be discharged from its further consideration : réport 
adopted. . -> 

. Mr.. Brown, one of the cominittee on Courities and County 
i  Bouadáries, reported ás follows: : 


. Hox. W. 8. “TAYLOR, . 3 , | n 
Speaker of the Hou ouse of Pe teers es M 
The committee on Counties and County Boundaries, te 
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whom the sàme' was referred, have had the S&me under con- 
sidéfation; bill from the- Senate, to create the county of Bee, 
and instruct meto report: = ` 

"That:on-éxemination, it^was found the. boundaries of the 
proposed eounty were not: only ill-shaped, but such as- to inter- 
fere with existing counties and county seats, and herice were 
objected. to by the Representatives from those-counties, After 
mature investigation, and the preparation of sketches in‘ the 
Land Office, however, it was found that by s T re-adjust- 
ing some of. "the lines ‘of the counties interested, the county of 
Bee. cauld-be created. in much bettet shape, and at the same 
time improve and render permanent the boundaries of the 
counties from ‘which itis proposed to be taken. In view of 
these facts and the difficulties and hardships: rof the people in- 
terested, and with thé concurrence of the Representatives from 
all the coünties interested. , I am instructed to report the bill 
to the House; with the accompanying amendments, and recom- 


mend. its passage. 
JOHN HENRY BROWN, Chairman. 


Amendments to Bee. -county bill. : 

, Isr AMENDMENT.—Let the caption read—An Act to create 
the county of Bee, add it to the fourteenth Judicial District, 
and adjust the boundaries of adjoining counties affected by the 
creation of said county. 

ND: AMENDMENT:—Strike out all of the first section, after 
thé word “to wit" in the third line, and insert the following. 

Beginning on the Blanco creek,’ at the southwest corner of 
"Goliad and Refugio counties,, as defined i in this-bill: thence up 
the Blanco creek, with its meanders, to where the Helena and 
San Patricio road croses the same; ‘thence im a direct line to 
the southwest.corner of J: Johnson's survey, on the Medio 
creek:;. thence up,the Medio to the lower line of the G. Chil- 
ders survey.; thence north 70° west eleven miles, following 
the lines. of the Gill and James surveys; thence 'south 979 
east to the lower line of Live Oak. county; thence in a direct 
. line to'a point three. miles south 36° west ;from the mouth of 
Papelote creek: ; ‘thence? in a direct ‘line tó thé mouth of said 
creek; thence ina direct. line to the beginning; shall constitute 
a éounty, to be caHed '“ Bee,” in honor of the late Barnard. a 
Beny formerly Secretary of war in the Republic of ‘Texas, `. 

RD AMENDMENT.—Add to the second section the following: 
Said county séat, when located shall be called Beeville. 
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ATH AMENDMENT: After. the 5th section, insert. - 

‘Sec, 6. That. the boundary. of Goliad county. shall hereafter 
bezin on the San Antonio river, where the. lines of Victoria 
and - Goliad counties'now sti ike. the same; ‘thence dow the 
river, with its meanders,.to.a-stone.pillor, at the lower corner 
of the Gertrudes Barrera (or Sayriego) tract of land ; thence 
‘south 49° west. to.the Blanco creek ;. thence up. the "Blanco, 
with its meanders to the line. of Karnes county: and thence 
following the present boundary of Goliad county to the place 
of beginning. 

Suc. 7. That the boundary of San Patricio county shall 
hereafter be as follows : 

Begining at the.northwest corner. of the Gregorio Farias four 
league tract of land ; thence south 51 west twenty-five miles; 
thecne north 39? west to the south corner of Live Oak county; 
thence -north 51° east with said line crossing the ‘Nueces river, 
to the corner of Bee county, as hereinbefore. defined ; thence 
down and with the line of Bee county to the ‘Aransas Tiver; 
thence down said river, with its. meanders, to itsmouth ; thence 
wiih the western margin of Copano Bay. to the south corner 
of survey No. 13, in the name of Larkin Martin ; thence in 
a direct’ liné to. the! northeast corner of - survey No. 5, mi the 
name of John jN. ‘Seguin; thence with the east line of said 
survey to the Nueces Bay ; ; "therice up said river, with its mean- 
ders, to the beginning. 

Sec. 8 That the boundary of Nueces county shall hére- 
after.be so run as to include dll ‘that territory formerly included 
within San Patricio county, which lies between Nueces and 
Corpus Christi Bays, and the.Copatio and Aransds: Bays, ‘and 
below the line of San Patricio county described. in the prece- 
ding section, beginning at the south corner of survey ‘No. 13, 
in the name "of Larkin Martin:; ‘thence in a direct line. to the 
northeast corner of survey .No. 5 in.the name of John N. 
Seguin ; thence with the east line of said survey: to Nueces Bay. 

50H AMENDMENT. Change section Cth ofthe b.l: <0. > sect 
Sth; adopted. 

Report taken. up and adopted and bill. passed. to a third 
reading—rule further suspended, read third time and passed: 

Mr J. obnson, chairman. of committee oti. gross Bille, 
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Hon., W. S. TAYLOR, | | 
Speaker of. te Hoi ousé ny Representatives : 

“Phe. committee on 'Btate. Affairs have examined a bill to 
regulate the revenue arising from land, and. instructed me to 
report;.that the bill contemplates a radical change.in the pre- 
sent system of assessment of the landed interest of the State. 
It proposes that all unimproved lands be taxed in proportion 
to their quality; and establishes three grades by .which such 
lands shall be assessed—the first quality three dollars, the 
second two, and the third quality one dollar per acre. The 
bill also provides, that all improved lands shall pay a tax 
proportionate to their value, including the value of its improve- 
ments. -The committee are of opmion’ that the proposed 
change in.the existing Jaw is not advisable at present, and ask 
to be discharged from its further consideration. pont 
adopted. 

,, Also, the committee on State Affairs have examined a bill 
providing for a sufficient supply of authentic lithographed 
maps of the surveys of lands of the several counties of the 
State, and report that they do not deem it expedient to incur 
. the expense at present, and return the bill with the recom- 
mendation that it do not pass. Report adopted. 

Mr. locke, chairman of committee on Enrolled Bills, re- 
ported correctly enrolled, properly signed, and presented for 
executive approval a ‘bill making an appropriation to pay for 
the State copies of the 16th and 1'7th volumes Texas Reports; 
report accepted. 


REPORTS OF SELECT COMMITTEES. 


“Mr. Buekley, chairman of the Select committee on Judicial 
Districts, reported: The committee on Judicial Districts have 
examined a bill to organize the 19th Judicial District, and 
instruct me.to report, that the extension of our frontier 
settlements and the formation of numerous new counties in 
that section of the State, consequent upon such settlement, 
render the creation of two Judicial Districts’ 3ridispensable to 
the due administration of the law; they, therefore, submit 
the accompanying substitute for the original bill, and recom- 
ménd its passage. - Report received. 

‘On motion of Mr. ‘Buckley, the rile was susjelided. iid tho 
report taken Lem ghd adopted. 70i 2 
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Bill erdered to be -engrossed,;.rule further. Puspendpd, bill 
read third time and passed. 

Mr. Rainey offered the following resolution: , 

Resolved, That the committee on. Internal Improverhenit be 
requested to enquire ‘into the propriety ‘of requiring the Di- 
rectors of all the Railroad companies ‘in’ this State, to publish 
semi-annually, in some weekly journal at the city’ "of Aüstin, 
a statistical account of the extent ‘ahd existing conditión of 
their roáds, the amount of stock taken, the amount of indebted- 
ness, the number and charactet. of mortgages, if any, upon said 
roads, and all other matters necessary to exhibit the true. and 
exact condition of said roads and said companies. Adopted. 

Mr. Chilton offered the folldwing resolution: 

Resolved, That the Judiciary committee be; ‘andis hereby 
instructed, ‘to enquire into the expediency: of ‘increasing’ ‘the 
number of Associate Justices of the Supreme Court ‘of the 
State, from two to four, and report by bill or otherwise. Re- 
jected. 

Mr. Wood offered the following resolution: 

Resolved, 'Fhat a Select committee of five be appointed by 
the Speaker to take into consideration the propriety of revising 
amending and condensing the Probate Law-of the State, and 
report by bill or otherwise. Adopted: 

Mr. Dalrymple introduced a bill’ to amend an act to reduce 
into one and amend the several acts concerning executors; 
read first -and second. times and referred: to J adiciary com- 
mittee. 

Also, a bill to- regulate pr oveediigs in the Supreme Court; 
read first and: second times and reférred to Judiciary com- 
mittee. 

Mr. Aycock introduced a bill to. prevent, herders of stock 
from trespassing on land and premises. under certain: circum- 
stances; read first and second ‘times and referred to committee 
on, stock. 

. Mr. Powell introduced a. bil to legalize the acts of the 
County Court of Montgomery county acting as a Board of 
Land Commissioners; : read first and second times and referred 
to Judiciary committee. 


ORDERS OF THE DAY. 


The hour having arrived, the special order of the day was 
taken up, viz: Mr. Dennis’ ‘motion to reconsider the vote taken 
on yesterday, refusing to engross a bill to be entitled an act 
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supplementary to:an-adt'to provide:tér ‘the. iivestiment of ‘the 
School Fund -in the;-bonds ‘ef..tailroad - companii incorporated 
by the State, approved August 13th; $856. .2.- (dey. rof 

Mr. Réeves moved to: ajoin until LO Q 'clodk, A. ™M., to- 
morrow;.losk - oou P 

Mr. Reeves moyha to-adjourn uni, 9 ‘clock, A M, to- 
morrow: lest, .. " / 

. Mr. Reeves E A adjourn antl 9: o'clock, t. M, to- 
morrow; lost.. 

.On motion of Mr.: Bee: a-call-of the Housa. was Celie. 

Mr. Dennis-moved to suspend,theicall; lost. G, 

On motion of Mr. Locke, the, „Bergvanit-atArms was  des- 
patéhed after absentees; i ^. n rong 

“Mr. Crawford, moved k exctise all of the. shsentees:.. lost, 

. Qn: motion of. nai the call. P the; House Was Sus- 
pended. 
Mr. . Rainey moved ito adjoums. until. 19. o'clock, ES X, 
to-mor LOW. ~ : 
The question recurring . on the reconsideration: the same 
was; put, and the. vote, refusing: to. Pngross Was: v reconsidered by 

the following vote: :--- 

Yuas.—Messrs Barnard,'Bee, Bio Br own, “Buckley, Bur- 
nett, Chilton, Cleveland; Glow, Cooley. Craig, Crawford, Den- 
ni$ Deom, Edwards, Evans of. Austin, French; Hall, Harde- 
man, Harris of Guadalupe, Haynes ef Starr; Haynes of Wash- 
ington, Hicks, Howerton, Jennings, Joseph, ‘Kittrell, Latham, 
Lee, McKinney of Travis, Merriman, ; Munson, Navarro; Nor- 
ton, Poag, Powell, Price, Rainey, Reeves; Rhodes, Rogers, 
Scott, Smith, of Orange; T alt, Upali Waelder and Water- 
house—47. ` 

NAYS. — Messts. Speaker, Aycock, Baldwin. Burks, Caroll: 
Chanee, Collier, Crook, Evans; of ;McLennan, Everett, Gaston, 
Harris of Titus, Harrison, Hart, Henderson: ‘of Gass, Higgins, 
Holland, Johnson, Kirk, Lacy,. Lesuenr, Lewter, Locke, Lloyd, 
McKenney of Hopkins, Mills, Murrah., Roberts," Boss, Run- 
nels; Shannon, Shelton; Sraitk of Fannin, Walling; Ward and 
Wood—36. : . 

The. bill was then, on motion: of Mr. Bee, Fecommitted. io 
the committee on Internal Improvements. 

Mr. Everett moved to suspend the rule and take up a bill 
originating in the Senate, for the relief of Andrew J. Coupland. 

Mr. Reeves moved: to adj ourn. until 94. o'clock, A. M., to- 


Inorrow., . 


‘The Speaker decided the motion of Mr.: Reeves out'of order; 
deciding that Mr. Everett: had: the floor, and: consequently the 
House could not entertfin thé motion of Mr: ‘Reeves. | 

Mr. Reeves appealed froni‘the decision of the Chair. 

The question being on sustaining the decision of the Chair, 
the same was put, and the Chair was sustained. 

On motion of Mr. Buckley, the following Senate bills were 
taken from the Speaker’s stand,:and referred to their appro- 
priate committees: 

A -bill to be entitled an act for the relief of Andrew J. 
Coupland; read first and second times and referr ed to the 
commmittee on Public Lands. ; 

‘A bill to be entitled an act to prolong the time of holding 
the regular quarterly terms of the County Courts, for the 
transaction of county business; read first and second times and 
referred to the committee on the J udiciary. 

A bill to be entitled an act for the relief of Helena Eggeling; 
read first and second times and referred to the committee on 
Private Land Claims. 

A bill to be entitled an act sonaxiend to locate the seat 
of justice of Angelina.county; read first and second times and 
referred to th’ committee on Counties and County Boundaries. 

-A bill to be entitled an act to extend the time for locating 
and returning to the General Land Office certificate No. 70, 
issued to the Buffalo Bayou, Brazos and Colorado Valley 
Railroad Company, and other certificates hereinafter men- 
tioned; read first and second times and referred to the com- 
. mittee on Public Lands 

-A bill to be entitled » act for the. relief of aetual settlers, 
who settled within the Mississippi and Pacific Railroad reser- 
vation prior to the 21st day of December, 1859, and failed to 
have their lands surveyed within eight months, and field-notes 
returned to the General Land Office within twelve months 
from their settlement; read first and second times and referred 
to the committee on Public Lands, E 

_ A bill for the relief of James Sterrit; me first and second 
times and referred to the committee on Private Land. €laims. 

On motion, the House wu until 10 o clock, A. M. 
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. Ausriy, December 8rd, 1957. 
Bone: met: ee "m Po PI APN ANE ‘by the. Rev. 
James C. ‘Wilson—roll called, qori pe oural: of 
yesterday read and ädopted. : 
The Speaker then announced Messrs "Wood, Mills, Hicks, 
Ross, Runnels, Price and Locke, committee to take into con- 


sideration the propriety of revising, amending and condensing 
the Probate Law of this State. ! 


PETITIONS. 


Mr. MeKinney of Travis, presented the petition of Sherman. 
Case ; referred to committee on Claims and Accounts. 

Mr. Howerton presented. the petition of Elizabeth Rice ; 
referred to committee on Private Land Claims. s 

Mr. Runnels presented the petition of sundry citizens 'to 
quiet land titles ; referred to Judiciary committee.. 

Mr. Navarro presented the petition of E. Sanches ; referred 
to committee on Private Land Claims. 

Mr. Chanee presented the petition of H. Mitchel ; referred 
to committee on Roads, Bridges and Ferries. 

Mr. Aycock presented the petition of Jas. E. Plummer ; re- 
ferred to commititee on Private Land Claims. 

M. Evans of MeLennan, presented. the petition of sundry 
citizens of Lampasas and Burnet counties ; ; referred to com- 
mittee on Counties and County Boundaries. 

Mr. Dalrymple presented the petition of W. B. S. Allen; 
referred to Judiciary committee. 

Mr. Navarro, one of the committee on State Affairs, reported: 
that the committee had examined. the petition of Juana 
Navarro Alsberry, and find that petitioner is. the widow of 
one Alexander Alsberry ; that during the seige of the Alamo, 
and at the time of its fall she and her sister were in the Fort. 
That she lost all her clothing and all the little property which 
she had with her, the same having been taken. and destroyed b y. 
the enemy, and that she is. now Bou fifty years old, and in 
very indigent circumstances. . 

In view of these facts, the committee have instructed me to 
report the accompanying bill for her relief, and ‘respectfully 
recommend its passage ; report received and bill read first 
time. 

Mr. Aycock chairman of. committee en. Public hands reported 
that:the committee had examined: a Senate bill, for the relief 
of A. J.Coupeland and find: That on the 22d February. 1848 
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a patent was issued by the State authorities to Josiah Thomas 
for two-thirds of a league of land, and that in 1851 for valuable 
consideration said Thomas sold to A. J Goupeland, 416- acres 
of the land prior to that patent;.in L835, a grant had been 
made to W. Fergerson of one-fourth league of land, embracing 
the entire tract sold by Thomas to Coupeland by the sover eignty 
of the soil. 

Your committee is- satisfied that Mr. Copeland cannot obtain 
a cancellation of his interest in the patent and a certificate for 
the amount of land under the act of 3d February, 1854, be- 
cause he is unable to command the patent, "Thómas having 
sold portions of the tract patented to other persons, some one 
of whom is supposed to be in possession of ihe patent. The 
committée recommend the passage of the bill; report received. 

‘Also, recommended the passage of a Senate’ bill, to extend 
- the time for locating and returning to the Genera Land Office 
certificate No. -70, issued to the ‘Buffalo Ba you, -Drazos and 
Colorado Valley Railroad company and other certificates there- 
in. named; report received. : 

Also, made the following report: 

The committea on Public Lands, have examined the peti- 
tion of the citizens of.Jasper county, praying to have the 
league of land granted to John Lout, deceased, vacant. And 
that.they are informed that since the reference of said petition 
the necessity of any legislatien is superseded, in regart. to it. 
by a remedy which the. petitioners have adopted. 

The committee recommend that no action be had thereon, 
and to-be discharged from its further consideration ; report 
adopted. 

Adso reported as follows : 

The committee on Public ‘Lands have examined the peti- 
tions of Joseph Martin, M. J. Minford and other citizens of 
Henderson county, and.a bill for the relief. of settlers upon 
Eleven League -Clams, and report: Yhat-said petitions and 
bill are designed for the same purpose and avould more proper- 
ly belong to the J udiciary committee, to which similar bills 
and: petitions have been refefred-; and the committee ask such 
reference and to be discharged from the further consideration 
of the same ; report adopted. 

Mr. Buckley, chairman of committee on Private Land Claims 
reported, asking the reference of the petition of Jno 8. and 
Eliza Saunders to the committee on the Court of Claims ; P Te- 
port adopted; >- ^-^. ; z 
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"Mr. Jennings, chaitman of the committee on the Judiciary 

reported: as follows: 
To THE Hon. ‘W. 8. TAvroR, 
Speaker of the House of Representatives: 

The committee on the Judiciary, to whom was referred'a 
petition of sundry citizens of Austin relative to the title to 
real estate in the city, with a bill for quieting the same, find 
the following to be the facts presented. 

‘The Cons: ress-of the late Republic, passed an act for the 
perl manent location: óf the Seat of Government on the 14th 
of January, 1839, which provided for the appointment of Com- 
missioners to select a- proper sitefor the permanent Seat of 
Government of the Republic. The-act empowered the .Com- 
missioners to select the site either on public or private lands. 
If on private lands, they were to be purchased from the owners 
and if they could not aeree on the price, it was-to be. settled 
by the County Court and a Jur y. 

The -comnrissioners A. C. Horton and others, selected the 
present -site of the city of Austin, and purchased the -lands 
from stich of the claimants as they could agree with. 

The third of a league upon which most of the city is now 
‘built, was claimed by General Edward Burleson, who had 
located it by virtue of-a certificate, the head-right third of a 
league of Sam] Gouche then deceased, Not agreeing as to the 
price, General Burleson was cited before the: (County Court of 
Basti op county, the price of the land then assessed by a jury 
at three dollars per acre, and the money was paid to him by 
the Government. This was all done in 1839. 

In the-year 1840 or soon afterwards General T. J. Chambers 
'fled-in the Land Office a title or grant to himself from the 
State of Coahuila and Texas for about eight leagues of land, 
embracing the city of Austin, and the adjacent country. This 
claim is now in euit4n the’ State Courts, but none of the citi- 
zens of Atstin, have been found àn the. ‘suit or otherwise dis- 
turbed by this claim as yet. 

In 1854, Elial M. Smith:having purchased apart interest in 
the claim of the heirs of Saml. Goucher, deceased, removed to 
Arkansas, and while there instituted a "suit by ibill inequity 
against the citizens of Austin, who resided on the above:men- 
tioned third of a league. 

“He claims in his bill that neither Goucher or his heirs ever 
sold their right in their certificate to Burleson, and that-the 
land still belongs te thêm and their assigns that Government 
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had no constitutional right -tô take the land without. giving 
adequate compensation to the true ewner.. This suit which 
was brought, in the United States District Court at Austin, 
is now pending in the city of New Orleans, whither it was re- 
moved by change of venue. It seems that about 1843, the 
Commissioner of the General Land, Office for the same un- 
accountable reason, issued a patent to the third of aleague, to 
the heirs of Samuel Goucher. 

Your committee believe, in, view of all the eircumstances, 
that the prayer of the petitioners should be granted. The 
constitution certainly requires that adequate compensation 
shall be paid to the owners of property taken for public use. 

If the owner has not been paid for the land, it is not too 
late to do so. Your committee believe, that adequate com- 
pensation would be the value. of the property at the time it 
' wag taken, with interest to the time of payment. 

With reference to the ownership of the land, the courts of 
our own State are in the opinion of your committee, the pro- 
per judges, and upon the payment of the money to the party 
so adjudged to be entitled to it, if it has not already been so 
paid, the State will be discharged from ali constitutional obli- 
gation to those who may have owned the land when it was 
taken for public use. And they will have no further just cause 
of complaint. 

Your committee. therefore report the aecompanying substi- 
tute forthe original bill referred to them, and recommend its 


passage. 
THOS. J. JENNINGS, 


Chairman. 


Mr. Buckley, chairman of committee on Private Land: 


Claims, reported as follows : ‘a 

The committee on Private Land Clatms have examined a 
Senate bill for the relief of Jas. Starreli and report: That 
said Starrell was one of Peters’ Coionists, and as such received 
his certificate for 640 acres of land, d was located on a 
traet of land on Waxahachie creek, subsequent to which time 
he.sold his certificate and claim. After making sax sale another 
person by the name of Boyd squatted upon said tract of land 
as located, and im à suit between the assignee of Starrell and 


Boyd to adjudicate their respective claims to the location a ` 


‘compromise was.made by which Boyd was.to retain the land 


subsequent to. which the certificate of. Stàrrell.was floated and 
located, in twe surveys of 320 acres each, upon other lands, for 


- 
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what reason your committee i 1s.not aware, but they are-unani- 
mously of the opinion that patents should issue for thé two: 
iracts of. 320 eacli, and therefore report the bill back to the 
House and recommend its passage ; report received. 

Mr. Hoterton, from the same. committee, reported as fol- 
lows : . * 

The committee on Private Land Claims, have examined the 
petition of the heirs of Henry Vincent and find, that there areno. 
facts, either from the petition or proof, that would justify 
granting the relief sought by petitioners. There,is no such: 
county as the one na amed in. the petition in the State ef Texas, 
nor has there ever been. The proofs are not sufficient in the 
opinion of the committee to grant the relief sought even 
though there had. been such county as petitioner’s ancestor is 
represented to have settledin. The only question raised by 
the petition or the proofs of any importance, is. that of the 
marriage of some of the parties petitioner’s. That however 1s. 
not a queston- for this committee. If the validity of the 
marriage is to be enquired into. The committee is of opinion 
that the Judiciary of the State-is the proper place to make 
such inquiry. It may be thought advisable to refer the petition. 
to the Judiciary committee, ithe commit ttee is not of opinion that 
any practical g zood cam result from such reference; they recom- 
mend the inc Jefinit e postponement of the petition and ask to 
be discharged from its further consideration ; report adopted. 

Mr. Wood, one of the same committee, reported unfavorably 
upon the petition of Henry O. Hedgecoxe, and asked to be dis- 
charged from its further consideration ; report adopted. 

. Mr. Locke, chairman of the committee ow enrolled bills, re- 
ported correctly enrolled, properly signed and presented for 
Executive approval, | 

A bill to pay for printing the Proclamation of the Gover- 
nor ; report accepted. 

Mr. Backley, chairman: of a select committee made the fol- 
lowing geport. , 

The committee on Judicial, Districts have examined and 
considered, a bill creating the 19th Judicial District, and de- 
fining the time of holding: courts therein and report. That 
from the excess of labor already imposed upon the' Judge of 
the 16th Judicial District, he having to hold court for 38 
weeks in each year, and a number of new counties having been 
formed north and west of his District, which would: of neces- 


sity have. to. be added thereto. (already too large) because not: 
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contiguous to any other. Therefore, your: commfitee are ot 
opinion that the creation of a new “District to be composed of 
a part of the 16th and the new counties bordermy thereon Is 
indispensable, and report the accompanying substitute for the 
bill and recommend its passage:; report received. 

Mr. Crawford, chairmal of the committee on Emgrossed-bills, 
rep m correctly pur med, A bill to be entitled am act tu 
croate the 19th Jadi icial Distr “ict, and to define the time cf holc 
Im pd therein, 

Qu metien of Mr. Joseph. Mr. Brown was exeused fron 
attendance on th: House on account of inüipositiom. 

On motion of Air, Jennings, Mr. Baldwin was excused 
roni attendance on the House on account of tn Lsposi tion, 
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porate tae Nueces Bridge and Turnnike con pany ; read first 


and seco ond times and referred to committee on. Roads, Bridges 
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Cn motion of Mr. Hart, the House proceeded. to the con- 


- 


jusiness on the Speuker’s table and the orders 

When the following message of His Excellency the Gover- 

mor was tu o up, : and wish accompanying documents, read and 
referred to the committee on Finance. 
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EXECUTIVE: OFFICE, 
DECEMBER 2nd, 1857. 
Gentlemen of the Senate 
and House of Representatives: 


I transmit herewith a communication from the Comptroller, 
from which it will be seen that there is a necessity for con- 
verting some of the United. States bohds in the Treasury into 
corn at an earlier period than can be done under the laws now 
in foree. This must be attended to immediately or the Treas- 
uy will be without-eoin to meet the current demands npon it 
during your session, It as very probable that in the present 
eot dus ion of the money market, we may have to sulter a slight 
loss om these bonds in converting them Into specie at this place 
mstead of abtaining a pr remium as heretofore, 

His sugge estlons are commended to vonr consideration with a 
recommentlation that you immediately. give him authority to 
negotiate not e ceeding one nundred thousand dollars of said 
bonds for specie delivered at the Treasury, as it may be ' needed 
on the most favorable terms he can obtain, and if necessary 
that he be authorized to send an agent to New Orleans for that 
purpose : Eb. M. PEASE, 

Es PE to entend the:zimits of the corpo: ration of the city’ 
of Galveston, with a xc eport of the committee on State Affairs 
was take up and report and petition laid on the table. 

A Dill giving Pre emptioners time to return Held notes taken 
up. Mr. Collier moved to make the folowing the 2d section, 
andthe present AL section the 3d. 

Section 24 that oeeupation of the premises up to the time 

of isstting ie ertificate by the C lerk of the County Court or 
Chief Justice shall not be necessary to entitle such settler to 
his or her cer "rtific cate provided ‘he or she resided upon and cul- 
tivated his or cr Ps pre-emption. tor the space of three 
yeurs, and has had the same eurveved, and the feld notes re- 
corded within the m ree years occupancy whielrhe or she claims 
to entitle them to the same; adopted. 

Mr. Locke moved to amend the amendment by inserting 
after the word certificate in fifth line 2d -section or their as- 
signee ; adopted. 

"Mr. Hart moved to amend by striking oi ut dh word cultivate 
in the 2d section, and insert improved ; adopted. 

On motion of Mr. Jennings, the caption of the bill was 
changed so'as to read. as follows : 
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“A bill to be. entitled ‘an act authorizing the issuing of 
patents to certain pre-emption claimants therein described.” 

Mr. Bee moved to “strike out under the law of January 
22d, 1845, and 7th: February, 1853." 

On motion of Mr. Ji ennings the bill as amended was recom- 
mitted to the committee on Public Lands. 

Mr. Buckley moved to suspend the rule and take up a bill 
to be entitled an aet vacating patents in certain cases; lost. 

A resolution and report from. the committee on the Land 
Office, relative to changing the time of opening and closing 
the Land Office taken up; adopted. 

A bill for the relief of C. K. Ham taken up and read 
second time, when Mr. Jennings moved to re-refer the bill to 
the Court of Olaims. 

[Mr. WaLpER in the Chair j : 

Mr. Lee made the following point of order: that the House 
could not entertain the motion of Mr. Jennings, for the reason: 
that the Court of Claims had no connection with the House 
of Representatives, and consequently the House nd no right 
to refer any bull to the same. 

The Speaker decided the motion ef Mr. Jennings in order. 

Mr. Lee appealed from the decision of the Chair. 

The question being put, the House refused to sustain the 
decision of the Chair, and the bill was read second time and 
ordered. to be engr ossed. 

A bill to be entitled an act to incorporate the Casino Asso- 
elation of San Antonio was taken wp, and on motion of Mr. 
Bee, substituted by a bill, originating iw the Senate, having 
the same caption. s 

Mr. Buckley offered the following amendment to come in at 
the end of Ist section: 

“Provided the amount of property held by said corporation: 
shall at no time exceed fifty thousand doHars;” adopted. 

Mr. Mills moved to amend by inserting that “the Legisla- 
ture shall have and retain'the power to alter, change, or repeal. 
the said charter hereafter, whenever the Legislature shall think 
proper.” 

[Speaker in the Chair.) 

On motion of Mr, Weelder; laid on the table: 

The question then recurring on the final passage of the: 
bill, the same was put, and the House refused to pass the bill: 
by the following vote : 

Yeas, —Messrs, Speaker, Aycock, Barnard, Bee, Bishop, 
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Buckley, Burnett, Carroll, Chilton, Cleveland, Cooley, Graw- 
ford, Crook, Dennis, Edwards, French, Hall, ‘Hardeman, Har- 
din, "Harris of Guadalupe, Hart, Hicks, Higgins, Howerton, 
Jennings, Johnson, Joseph, Kinney, Kittrell, ‘Latham, Lee, 
Loeke, McKenney of Hopkins, McKinney of Travis, Munson, 
Murrah, Navarro, Powell, Rainey,. Reeves, Roberts, Ross, 
Shannon, Smith of Fannin, Tait, Upshaw, Weelder, Walling, 
Waterhouse, Witt and Wood—5l. 

Nays.—Messrs. Burks, Chance, Clow, Collier, Craig, Dal- 
rymple, Doom, Evans of McLennan, Gaston, Harris of Titus, 
Harrison, Haynes of Washington, Henderson of Cass, Rirk, 
Lacy, Lesueur, Lewter, Lloyd, Merriman, Mills, Poag, Price, 
Rhodes, Runnels, Scott, Shelton and Ward—27. 

A message was: received from the Senate, announcing to the 
House that the Senate had passed the following bills, origina- 
ting in the Senate, viz: 

“A bill to be entitled an act supplementary to and amenda- 
tory of an act-to regulate Railroad companies, approved Feb- 
ruary 7, 1853; 

«A bill to be entitléd an act to incorporate the Columbus, 
‘San Antonio and: Rio Grande Railway Company," and 

“ A joint resolution ratifying the action of the Governor in 
calling into service a company of militia, for the protection of 
certain citizens, and to provide for the continuation in service 
and pay of said company;" 

And that the Senate had concurred in the amendments of 
the House to— : 

* A bill to define the times of holding the sessions of the 
Supreme-Court;" and . 

“ A bill to create the county of Bee, in honor of Barnard 
E. Bee, deceased, late Secretary of War in the Republic of 
Texas, and to attach it to the 14th Judicial District.” 

Mr. Kittrell offered the following resolution : 

. Resolved, That this House shall, from and after to-day, 
meet each morning at 94 o'clock, and adjourn at 2 o'clock, P. 
M., until -this order of adj ournment shall be changed. 

Mr. Welder moved to lay the resolution on the table. . 

The yeas and nays were called for, and stood : 

YExs.—Messrs. Barnard, Bishop, ' Buckley, Burks, Burnett; 
Chance, Chilton, Clow, Collier, Cooley, Crawford, Dalrymple, 
Dennis; Doom, Edwards, Evans of Austin, Evang: of MeLen- 
nan, Hall, Hardeman; Hicks, . Holland, Howerton, Jennihgs, 
Joseph, Latham, Lesueur, McKenney of Hopkins, McKinney 
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of Pravis: Mills,. Murrah; Poag, Price, vea eer ; Tait, 
Weelder, ‘Waterhouse aud Wood—38.- 

Nays.—Messrs, Speaker, Aycock, Boo, pe Cleveland. 
Graig, Crook; Everett,. French; Gaston, Hardin; Harris of 
Guadalupe, Hatris of Titus, Hart, “Haynes of Starr, Haynes. of 
Washington, Higgins, Johnson; Kinney, Kirk, Kittrell; ‘Lacy, 
Lewter, “Locke; Lloyd, Merrinian, Munson, Nav aTTO,. Nor ‘ton, 
Powell, Rainey, Roberts, Ross,- Runnels, ‘Seott, Shelton; 
Smith uf Orange, Upshaw, Walling, Ward and Witt—43: 

“So the House refused to lay the resolution ’on.the table, : 

` Mr. Chilton proposed to amend by striking out 94 and in- 
serting 10, and by striking out 2 and inser ting 3 p! clock. . 

On motion of Mr. Crook, laid on the table. n 

My, Chilton proposed to amend as follows : 

Strike out 94 and insert, ‘shall. meét at T o wiak nd 
morning and continue in session "till 4:o'clock." l i 

Mr. Crawford moved +0 adjourn” till 9%: o'clock; .losta. 

' Mr. Kittrell moved. to lay Mr. Chilton: s.amendment onthe 
table. 

‘Qn motion of Mr. Lee, a call of the House was ordered. - 
Mr, Witt moved to Send thé Sergearit-at- Arms for: absen- 
tees. ' 
On motion of. Mr. Kittrell, the call was. suspended. 

The question recurring upon laying Mr. Chilton's motior on 
the table, the same was put, and the vote stood: ` 

¥aias.— Messrs. Speaker; Carroll, Cleveland, Gollier, Graig 
Crook, Doom, Evans of Austin, French, Gaston; Hardeman, 
Hardin, Harris of Titus, Harrison, “Hart, Haynes of Wash- 
ington, Holland, J oseph, Kittrell, Leseuer, : Locke; Lloyd, 
McKinney of Travis, Mills, Murrah, Rober ts; . Ross,. Runnels, 
Scott, Shelton, Smith of: Fannin, Upshaw, Walling: and Witt 
—34,. 

Nays.—Messrs. Aii, Bee, Bishep,. Buckley, . Burnett, 
Chance, Chilton, Cooley, Crawford, Dalrymple, Dennis, Ed- 
wards, Evans of: McLennan, Everett, Hall, Harris. of Guada- 
lupe, ‘Henderson-of Cass; Hicks, Higg insi Howerton,, Jennings, 
J ohnson; Kinney; Kirk, Lacy, Lee, Lewter; M cKenney of 
Hopkins, Merriman, Navarro, Norton, Poagy Powell, Price, 
Rainey,,.Reeves, Rhodes, Shannon, Tait, Welder, Waterhouse 
and Wood—42. . 

So the House refüsed to lay the amendment on the table. . 

The question upon the adoption. or: ‘rejection of ‘the ecole 


2d 
tony 86, amended, was pub and the, resolucion. adopted. by. the 


. YEAS. EH N AR Éeo,.. Bishop. Buckley., Burnett, | 
Pino Chilton,.Cooleyy Crawford, Dalrymple, Dennis, Ed- 
wards, Evans of McLennan, Ever ett, Hall, Hardeman, Haynes 
of Starr, Haynes of. Washington, Henderson.of; Cass, Hicks; 
Higgins, Howerton, Johnson, Kinney, Kirk, Lacy, Lee,:Lew- 
ter, McKenney of Hopkins, Merriman, Munson, Murr ah, Na- 
VaETO;, „Norton, Poag, Price, Rainey, Reeves, Slfnnon, Wal- 
der, Walling, Waterhouse, Witt and Wood—44. 

N AYS.—Messrs. Speaker; Caroll, Cleveland, Collier, Craig, 
Crook, . Doom, , Evans, of Austin,. "Frehch, Gaston, Hardin, 
Harris of Gualalupe, Harris of Titus, Harrison; Hart, Hol- 
land, Jennings,.J oseph, Kittrell, Lesueur, Locke, Lloyd, Mc- 
Kinney of Travis, Mills, Powe JÚ Roberts, Ross; Scott, Shel- 
ton, Smith of Fannin, Tait and. Upshaw-—33. 

Mr. Buckley moved to lay the resolution, as amended. on 
the table. 

On motion.of Mr. pe the House adjourned until 10 o’cloek 
A. M., to-morrow. 
| . Pending, , Mr. Henr s. motion to lay, the resolution.on.the 
fable MAE 


a 
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AUSTIN, Friday, Hostos 4; 1857. 


ote met pursuant to adjournment—roll called —quorum 

present—Joumal of yesterday read.and adopted. 
ies PETITIONS: 

Mt: Aycock presented the petition of sundry citizens of Fall 
county ; referred to the Judiciary committee. . 
. Mri Dalrymple presented the petition of Mrs. Martha’ V. 
Strickling ; referred to the committee on Private land Olaims. 

Mr. Bee presented the, petition of Isidro -Gutierez’s: heirs ; 
Y eferred to the committee on Private Land Claims: ` 


REPORTS. OF STANDING. COMMITTEES. . 


Mr. Jennings, Chairman of the Judiciary committee, reported 
as follows : 

The committee on the J udigiary, to whom was referred the 
Joint resolution ratifying the action of the Governor in calling 
into service a -company of militia, &c., instruct me to report 
the accompanying substitute, and recommend its passage. 

The committee further remark, that they have had undér 
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cénsideration thé 'ipibjeet éf the: “Cirt Difficulties!” and. the 
mode of suppressing further attacks upon citizens of Metican 
origin, engaged in the transportation of fnerchandize and other 
goods between the Gulf coast and San. Antonio; that’ they 
have not yet fully matured such a plan as will, in their opin- 
ion, produce the desired effect, and that they will, at ah early 
day, make such recommendations to the House: Honey meet 
the exigencieg of the case.’ Report received. 

On motion@of Mr. J ennings, the ruie was suspended, and 
the report and substitute taken up and-adopted. 

Mr. Weelder proposed to amend the bill by filhng up the 
blank—for the pay of" pay-master, with one hundred dollars ; 
carried. 

Mr. Hart proposed to amend by striking out Cand for the 
loss of arms ;" adopted. 

Mr. Hart ‘proposed to amend by striking out o 
rejected. 

The bill was then siue to be engrossed, and on motion of 
Mr. Welder, the rule was suspended and the bill read third 
time, and passed by the following vot? : 

Yras—Messrs. Speaker, Aycock, Baldwin, Bee, Bison, 
Buckley, Burks, Carroll, Chance, Chilton, Cleveland, Clow, 
Collier, Cooley, "Craig, Crawford, "Crook, Dalr ymple, Dennis, 
Doom, "Edwards, Evans of Austin, French, Gaston, Hall, Har- 
deman, Hardin, ‘Harris of Guadalupe, Haynes of Washington, 
Henderson of Cass, Hicks, Higgins, Holland, Howerton, den- 
nings, Johnson, J oseph, Kinney, Kirk, Kittrell, Lacy, Latham, 
Lee, Loyd, McKenney of Hopkins, McKinney “of Travis, Mer- 
riman, Mills, Munson, Murrah, Navarro, Powell, Rainey, 
Reeves, Roberts, Ross, Runnels, Scott, Shannon, Shelton, 
Smith of Fannin, Smith of- Orange, Tait, Upshaw, Wælder, 
and Wood—66. 

Navs—Messrs. Barnard, Evans of McLennan, Everett, Har- 
ris of Titus, Hart, Lesueur, Lewter, Locke, Norton, Price, Wal- : 
ling, Waterhouse, and Witt—13. n 

Mr. Buckley, one of the Jüdiciary committee, madd the fol- 
, lowing report : 


To tHE Hon. W. 8. TAYLOR,.. , 
Speaker of the Hoi of Representatives : 


"The committes'on: the Judiciary, to whom was referred the 
Be tition of Manilla Newman and child, have ‘had the ‘same 
Wider consideration, and instrtictéd rne to report i That; from 
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the petition (which is made a part of this report,) and the evi- 
denge adduced before us,it appears that one William New- 
man married petitioner in Shelby county, Texas, and settled 
on one hundred and sixty acres of public land in said county, 
under the pre-emption laws, and improved the same, peti- 
tioner performing full as much of the labor in improving said 
land as the said William Newman. In due course of time 
theré was born, as the'1ssue of said marriage, the child of peti- 
tioner. That after the birth of said child, it was discovered 
that the said William Newman had a living wife in the State 
of Mississippi at the time he married the petitioner, which 
rendered the marriage of said Newman and petitioner null and 
void in law. The committee further find, from the evidence, 
that said William Newman was indicted, in Shelby county, 
for bigamy, in marrying petitioner, and fled the country, 
leaving petitioner and her child in possession of the pre-emp- 
tion claims aforesaid. Your committee are of the opinion, 
that, inasmuch as the marriage of said Newman and petitioner 
was void in law, she dic: not lose her personal identity thereby; 
and as she performed as much labor in settling and improving 
the pre-emption which they occupied, she has an equal right 
thereto, and, most assuredly, more merit than the base and 
infamous wretch who has trifled with her affections and blasted 
her hopes. They also find that the maiden name was Manilla 
Prince. In view of all her facts, your committee submit the 
accompanying bill for her relief, and recommend its passage, 
C. W. BUCKLEY, 
One of the committee. 

` Report received. 

Mr. Murrah, Chairman of the committee on Federal Rela- 
tions, reported as follows : 

The committee on Federal Relations, to whom was referred 
a Joint resolution, requesting our Senators and Representa- 
_tives in Congress to use their efforts to procure the establish- 
ment of a District Court of the United States at El Paso, in 
the State of Texas, have had the same under consideration, 
and in view of the facts and considerations embraced in the 
preamble, recommend the passage of the resolution. Report 
received. 

Mr. “Rainey, Chaignan of the committee on Internal 
Improvements, reported as follows : 

The committee on Internal Improvements, to whom was: 
referred ‘the resolution instructing said committee to inquire 

Q 
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into the expediency of so amending the Loan Bill as to permit 
railrond companies, who have completed a & section of twenty- 
five miles, to avail themselves of the provisions of said Bil on 
tho ‘completion: of each subsequent section of five miles and 
put in cood running order, have had the same under conside- 
ration, and instruct me to report the accompe anying bil and 
reco mend its passage. -` 

 Renort received and bill read frst time. 

Mr. Locke, Chairman of the committee on Enrolled Bills, 
reporte d d correctly enrolled, properly signed and presented for 
Fixect utive appror val, a bill to define the times of holding the | 
sessiony of the B aon Court, and a bill te create the county 
of Beo, add it to the fourteenth Judicial Distric t, and adjust 
the boundaries of adjoi ining counties. Report accepted, 

Mr. Buekley, Chairman of the commi ttee on-Judicial Dis- 
tricts, made the following report: . 

Tne committee on Judicial Districts have had. under consid- 
cration the subject of re- -organizing ‘the sixteenth Judicial Dis- 
triçt, and to prescribe the time of holding courts therein, ren- 
der red ey by the formation of the twentieth Judicial 
Dist at the present session’ of the Legislature, have 
Ta me to report the accompanying bill and recommend 
its passage. Report received." . 

‘BILLS AND RESOLUT IONS. 

On motion of Mr. Doom, the vote refusiti to pass a bill to 
incorporate "the Casino Association of San Antonio, was 

'econzidéred, and bill passed by the following two- thirds vote: 

EAS— Messrs. Speaker, Ba d pee) Barnard, Bee, Bishop, 
Eu. urks, Burnett, Carroll, Chance , Chil bon, Cleveland, 
Clow, Collier, Cooley, Crawford, Crook,- "Dennis, "Doom, Ed- 
wards, Evans of Austin, French, Gaston, Hall, Hardin, Har- 
ris of Guadalupe, Harris of Titus, Hart , Haynes of e Washing- 
kon, Henderson of Casa, Hicks, Higgins, Holland, Howerton, 
Jennies, Joseph, Kinney, Kirk . Kittrell, Lacy, Latham, Lee, 

esun, "Lewter, Locke, Lloyd, McKinney of "Travis, Merri- 
man, AMilis, Nunson, Murraliz Navarro, Norton T ag, ‘Powell, 
Rainey, Reoves, Bhodes, Roberts ts, b Scott, El hannon, Shel- 
ton, | Sith of Fa annin, Smith of Orange, Tait, Upshaw, UWeol- 
der, Vi iu Wit tt, and Woou—71. . i 

Navs—Mosars. Evans of M cLennan Dalrymple, Runn de 
and Wailing 4. 

Mr. Crawford, Chairman of the committee p Engrossed 
Bills, reported correctly engrossed a bill for the relief*of O. K. 


251 


Ham, gad & pill to provide for. paying | a company oi mounted 
volunteers, called into service by the Gor 'erhor for d protec- 
tim of Mexican’ eavimen, between San Antonio and the Gulf 
Report i accepted, 

Mr, Smith of Orange introduced a bHl to amend the frs 


setiun' of ‘an ach to encourage se] valine of st pb 
steamships, and.other vessels in the State of Texas ; read first 
r Li 


and second times, and referred to the committee cn’ State 


g 
3 
q 


Affai ir. ` 5 l 
Mr. Dishop inir oduced a bill to legalize and mako valid the 
acts of the county officers of Je ox county, 2 and to charge the 


namo aad p nently locate the county seat.of said county ; 
read first and second times, and referred to the committee on 
ere Boundaries. 
Also a bul amendatory a and supple mentary to an act to 
incorporaté tho Memphis and. El Paso Railroad: Company, 
í 18 ban ; read first and second times 


£ proved frh or Mab parv Y 
B. TE NR Ale Cah à oa! x ary, 
auc: referred te the oomunittee on Publio Lands. 
mr, Bea vboied the followine 'c resolution ' 
“Resolved, That Friday and “Saturday, of cach week, (after 


- 


ai 
e morning's business Is concluded) shall bo especially acreted 
o the consideration of bilis on the D peaker’s table, which shal 
Er tod on. That on the 
days above named, no member shall specs more than ten min- 
n on any question w ithout leave of tho House. 
nab wher - a bill is reached which Shall requir re genera 
discussion, HE shall be in order to passit by antil the follwing 
Monda ay, when it shall be taken wp in its order. 
“That 1 no bill is m E bo made tho specjal order of the day, 


S 


ne 
On mot no pa Mr. ee the “rule requiring the resolution to 
lay on tne table c ono day," was suspended, and thé resolution. 
vaxen up; when 
Mz Poag offered the following amendment, viz: 


0 2 
“And be it further resolved, "that ny measure u ipon the 
ion of any one member may bo postponed as provided for 
in tno above resolution ;” rejected. 
1 “amend by striking at “riders end 


oma 
Saturdays," and insert “ Thursdays, F riday s and Saturdays.” 
tir. Lee moved to postpone the resolution and amendments 
until the third Monday in January; lost. 
Biv. Evevett oiered the £ollowinz substitute to the roso- 
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“Resolved, That no more resolutions upon the subject of 
the adjournment of the House, speaking, &c., shall be intro- 
duced during the session.” - On motion, laid on the table. 

On motion of Mr. Loeke, the previous question was ordered. 

The question being on adoption of the amendment, offered 
by Mr. Locke, the same "was put and the House.refused to 
adopt it. 

. Question recurring on the adoption of the original resolu- 
tion, the yeas and nays were demanded, and the resolution 
was adopted by the following two-thirds vote : 

Yras—Messrs. Speaker, Baldwin, Barnard, Bee, Bishop, 
Buckley, Carroll, Cleveland, Clow, Collier, Cooley, Crawford, 
Crook, Dalrymple, Dennis, Doom, Edwards, Evans of Austin, 
French, Gaston, Hall, Hardeman, Hardin, Harris of Guada- 
lupe, Harris of Titus, Hart, Haynes:of Washington, Hender- 
son of Cass, Hicks, Higgins, Holland, Howerton, Jennings, 
Joseph, Kirk, Kittrell, Lacy, Latham, Lesueur, Lewter, Lloyd, 
McKenney of Hopkins, McKinney of Travis, Merriman, Mun- 
son, Norton, Poag, Powell, Rainey, Reeves, Scott, Shannon, 
Shelton, Smith of Fannin, Tait, Upshaw, Weelder, Walling, 
and Witt—59. MEE 

Nays—Messrs. Aycock, Burks, Burnett, Chance, Craig, 
Evans of McLennan, Everett, Harrison, Johnson, Kinney, 
Lee, Locke, Mills, Murrah, Price, Rhodes, Runnels, Smith of 
Orange, Waterhouse, and Wood—20. 

Mr. Howerton moved to reconsider the vote adopting the 
resolution. . 

ae Welder moved to lay the motion to reconsider on the 
table. ". 

Mr. Everett moved to adjourn until 9 o'clock A. M., to-mor- 
row; lost. 

On motion of Mr. Everett, a call of the House was ordered. 

On motion of Mr. Locke, the call was suspended. 

On motion, the House adjourned until 9 1-2 o'elock A. M., 
to-morrow—pending Mr. Weelder’s motion to lay the motion 
to reconsider on the table. 


AvsrIN, Saturday, December 5th, 1857. 
House met pursuant to adjournment—roll called, quorum 


present. 
Journal of yesterday read and adopted. 
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Ă - PETITIONS. 
Mr. Locke presented the petition of 103 citizens of Upshur 
County; referred to Judiciary Committee. 
Mr. Evans of McLennan presented the petition.of James T. 
"Walker ; referred to Committee on Publie Lands. 
Mr. Latham presented the petition of the Clerk of District 
Court Cameron County ; referred to Judiciary Committee. 
Mr. Ross presented the petition of John Reed; referred to 
, Committee on Public Land Claims. 
Mr. Carroll presented the petition of Adam Meek Byers ; 
referred to the Judiciary Committee. 
Also the petition of J. M. Gregg and others; referred to the 
Judiciary Committee. 
Qn, motion of Mr. Edwards, Mr. Hardeman was excused 
from attendance on the House for ten days. 
Qn motion of Mr. Jenrings, Mr. Weelder was excused from 
attendance en the House for four days. + 


REPORTS OF STANDING COMMITTEES. 


Mr. Cleveland, one of the Committee on Judiciary, reported 
back to the House a bill granting to settlers on vacant Public 
Domain pre-emption privileges, and asked its reference to the 
Committee on Public Lands ; report adopted. 

Mr. Aycock, Chairman of Committee on Public Lands, re- 
ported asking the reference of the petition of Austin College 
to the Committee on Private Land Claims; report adopted. 

Also reported, the Committee on Public Lands have exam- 
ined the petition of -sundry citizens of Leon County for relief 
&c., and instruct me to report that the matters therein have 
been heretofore considered both by your Committee and the 
House of Representatives, and such relief as they thought 
necessary already provided. They recommend that no further 
action be had thereon; report adopted. NS 

Also reported as follows, the Committee on' Public Lands 
have examined a bill for the relief of actual settlers within the 
Mississippi and Pacific Railroad Reserve, prior to the 21st 
day of December, 1853, and failed to have their lands surveyed 
within 8 months, and field notes returned to the General 
Land Office, within 12 months from their settlement and re- 
commend its passage ; report received. 

Mr. Wood, one of the Committee on Private Land Claims, 
reported as follows : 

The Committee on Private Land Claims, have, examined a 


we 
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e 
bill for the relief of James T. Gorman, and find the facts to be 


these : . , ^ 
. [i wes proven to the satisfaction of the Committee, | that 
f lone 


said Gorman was a soldier in the- service of Texas for a 

time ; that he was in what is known as the Cord ova expedition 
that in a battle with the"Indians, he: was shot in the leg and 
permanently disabled. The Commitice therefore report the 
accompanying substitute for the bull, for his relief and recom 
mend its passage ; report received. 

Mr. Kirk, one of the Private Land Claims Comm nittee, re- 
ported back the petition of Eugenio Sanches and asked 1ts refer- 
ence to the Select Committee on the Court of Claims ; report 
adopted, 

Mr . Howerton of the'same Committee, reported as follows: 

The Committee on Private Land Claims have examined the 
petitions of James Johnson and others, of Mary Prather and 
of Jéseph E. Plummer, and of Martha v. StrickIinz, and after 
examining all the facts.and proof in the petitions report : 

That, they are of opinion that said petitioners are not 
entitled to any sort of relief at the hands of this Legislature. 
The ‘refore, they report tho same hack tó the House and recom- 
mend that no farther a action, be had thereon ; report adopted. 

Mr. Ross, ono of the Committee on Sta to Affairs reported as 
follows : 

The Committee on State Affairs, have had under considera- 
tion the petition of the citizens of Millville in Rusk County, 
and report a substitute for the bill referred in incorporating Mili- 

ville Male and Female Academy, and recommend its passage ; 
report received. | 

BILLS AND RESOLUTIONS. 

Mr. Joseph introduced a bill creating Land Districts an M 
prescribing the duties of Surveyors ; read fi first and second times 
and referred to Committee on Land Office. . , 

Mr, Hardin introduced a bill authorizing the Commissioner 
of tho General Land Office to issue a pate nt on a certain Cer- 
tificate therein named ; read first and second times and refer- 
red to Private Land Ofaims Committee. 

Mr. Kittrell introduced a bill better defining the boundary 
line between the Counties of Grimes and Madison ; read first 
and second times c and referred to the Committee on County 
Boundaries. | 
ORDERS OF TEE DAY. 
communications from his Ezxcellency the Goy- 


LÀ 
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cen from the Speaker’s tavle, read and referred 


| EXEC UTIVE OFFICE. 
AUSTIN, DECEMBER 4th, 1857. 
Gentlemen of the Senate, 
and House of Representatives : 


{ transmit herewith, for your consideration, the first semi- 
annual report of the Superintendent of the Lunatic Asylum, 
which will be found to contain *huch information in reg: ard to 
the number of Idiots and Lunatics in the State and their con- 


dition, ’ . : 
E. M. PEASE. | 
Rəfərred to the Committee on Education, and 200 cows of 
ort ordered to be printed. 
Gentiemen of the Senate, 


+ 


Li 


| and House of Representatives : 

T have the honor to transmit herewith 3 report of the 
State Hugmmeer, giving a fuil detail of the operations of his 
ofice since Le orge anization, 

Í aiso take this occasion to make the report requir ed from 
the G Bon. under the provisions of the Ist Section of “An 
act vo enesurage the improvement of the navigation of the 
rivers and o! thor 3 navigable waters in Texas by making 
priat tions for the same,” passed 1st August, 1856. 

he following sinounts have been drawn from the fund ap- 
jp. oy said act in favor of the xiu contractors, Rod 


E the objects named, viz : | 
Draft in f vo of H. J. I Powell, contractor, for the improve- 
. of the Colorado River, . - - - $10,800,00 
Win. J. Phillips contractor for the Colorado 
Raver, - - - - - - 6,600,00 
Brown & French, contractors for the 1 razos 1 | 
River, - o7 4-7 - - 7,500,00 
Davi Brad jury, contractor for San J acinto, .  18,180,00 
G. B. Dycus, contractor for Guadaloupe. a 
River, - - = = = ="  15,00,0 
ML regard to all th ose drafts, except that in favor of David 


LR 
radbury, ib appeared by the report of the State Hngineor, 


ibe they did not ea thre ec-fourths of the work actually per- 
formed by the contractors under their contract, and in regard to 
that in favor of Bradhury, it appeared by said report that his 
contract had.been completed and the work accepted. In all 
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these cases, evidence was produced showing that corresponding 
amounts had been paid to the contractors by the Aeon 
and Treasurers of the local PRONUS 

E. M. PEASE. 


Referred to Committee on Internal Improvements and 
200 copies ordered to be printed. " 
EXECUTIVE OFFICE, 
.. AUSTIN, Dec., 3rd, 1857. 
Gentlemen of the Senate, 
and House of Representatives : 

I transmit herewith, the biennial report of the Comptroller 
of Public Accounts for the years 1856 and 1857. 

E. M. PEASE. 

Referred to Committee on Finance. 

On motion of Mr, Lee, a bill with a report from the Judici- 
ary Committee, recommending the passage of a ‘substitute for 
the bill to quiet titles to property in the city of Austin, taken 
up, report adopted, and bill ordered to be engrossed ; rule sus- 
pended read third time and passed. 

On. motion pending when the House adjourned viz: 

Mr. Weelder’s motion to lay upon the table, a motion to re- 
consider the vote adopting a resolution introduced by Mr. Bee, 
changing the order of business, was taken up, and on motion of 
Mr. Chilton, the consideration of the same was postponed until 
11 g'clock Monday. 

IPS a resolution requiring the House to convene at 7 o'clock, 
A. M., and continuing in session until 4 o'clock, P. M., was 
taken up and laid on “the table by the following vote : 

Yxas—Messrs. Speaker, Aycock, Baldwin, Burks, Burnett, 
Cleveland, Clow, Collier, Craig, Crawford, Crook, Dennis, 
Evans of Austin, Everett, French, Gaston, Hall, Hardin, 
Harris of Titus, Haynes of Washington, Henderson of Cass, 
Howerton, J ohnson, Joseph, Kittrell, Lee, Locke, Lloyd, 
Mills, Rober ts, Rogers, Runnels, Scott, Shelton, Smith of 
Fannin, Tait, Upshaw, Walling and Ward.—39 ` 

Na s—-Messrs, Bishop, Carroll, Chilton, Coóley, Dalrymple, 
Doom, Edwards, Harris of Guadalupe, Harrison, Hart, Hig- 
gins, Holland, Kirk, Lacy, Latham, Lesueur, Lewter, Merri- 
man, Navarro, Norton, Poag, Price, Rainey, "Reeves, Bhodes, 
Boss, Shannon, Smith of Orange, Waterhouse, Witt and 
Wood.—31. 

Mr, Kittrell, by leave offered the following resolution : 
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Resolved, That from and after to-day, this House shall 
convene for business at half-past 9 o’clock, each morning ; 
laid on the table one day for consideration. 

A bill to allow James Strange, to pursue the occupation of 
a pedlar, free from tax or license ; taken up and on motion 
of Mr. Wood, laid on the table. i , 

Also, the following bills were taken from the Speaker's table 
and disposed of as follows: 

A bill to be entitled an act authorizing the Clerk of the 
County Court of Grayson County, to transcribe into a bound 
book, to be procured by him, all records hereinafter mentioned ; 
read third time and passed. 

A bill, to be entitled an act for the relief of J. S. Miney; 
read third time and laid on table. 

A bill, to be entitled an act to admit Wm. H. Burkhart, to 
practice law in the Courts of this State ; read third time and 

assed. 
” A bill, entitled an act to authorize the Clerk of the County 
Court of Fayette County to transcribe certain records therein 
named ; read third time and passed. 

A bill, to be entitled an act to authorize, the Clerk of the 
County Court of Johnson County to transcribe certain records 
therein named ; read third time and passed. 

A bill, to be entitled ‘an act authorizing the Clerk of the 
District Court of Fayette County to transcribe certain records 
therein named ; read third time and passed. 

A bill, to be entitled an act to incorporate the town of 
Bonham. e 

On motion of Mr. Smith of Fannin, the vote adopting the 
report of the Committee on State Affairs relative to the incor- 
poration of the towne of Bonham, was reconsidered. 

Mr. Hart moved to amend by inserting the 13th section of 
the original bill ; lost. 

And bill read third time and passed by a two-thirds vote. 

A report of the Committee on Private Land Claims, recom- 
mending the rejection of the petition of Thomas George, was 
adopted. | 

A bill to amend an act to authorize the cancellation of 
patents in certain cases passed 3rd February 1854. 

‘On motion of Mr. Mills the rule’ was suspended bill taken 
up and ordered to be engrossed, rule further suspended, read 
third time and passed. | 

A bill to be entitled an act to authorize the Commissioner 


of the Ciao L 
or Uil Chona i He ii. 


i Office, to cancel patent No. 815, Vol 8, 
issued to Gregorio Sais, and issue a patent to Vinconté Sais ; 
road end ord on to be engrossed. On motion of Mr. Haynes of 
Star, cho rule was suspended, bill read third time and passed, 

A bol fort hir 


he relief of Jacob De cker, doceas sed ; read t 


change the name of Taylors- 
1 l 


é ungent approp ria- 
on for the support of the State Penitentiary ; -read third 


A bil to be entitled an act to amend an act to inoorp: rate 
the town of Greenville ; read time and passou by a two-thirds 


to tenu an act supple omental 
1 itizens of Mercers’ Colony pass- 
wo rol ype st Q £5 A omy mf NT m A a3 . ^ g 
ed Feoruary 28, 1850 and approved August 30th, 1856 ; read 
i * : . 


ntifled an act to authorize the County Court 
p 
0 l 


ze 
of the soveral C ti r Sta ate to increase the pay of 


etree : : 
NM and petit Jurors ; read third time and passed, 
Cr . LI 
Mr, Howerton, moved to opi the vote passing tho bill ; 


A Uni to be entitled an act for the relief of Wm. Lee ; read 
third time and passed. l 

A bili to be entiticd an act to change the name cf Leander 
Miton Nealy, to Leander Milton Stone ; read third time and 
'eceived from the Senate announcing to the 
vte bad passed the following bills ovigina- 
viz: . m 
i0 be entitled an act for the relief of J ohn M. 
n. | x 

A bill to be entitled an act for the relie ef o f Samucl Me- 
Calloeh. 

A bil to be entitled an act to provide for M sing Artesian 
Welle, between tho Ñ vueces and Bio Grande rivers. | 

And a pe originating in tho House to be entitied an act 


A rmessace was 


ne 


gor abe pay ont of a volunteer company, called into service by 
ihe Gover T with amer e 

e Ani th 2 the Senate had concurred in the amendment of 
tne Louse to a bill to 1nco ED the Casino Association of 
Al we cares A 
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On motion of Mr. McKinney of Travis, the rules were sus- 
pended, and “a, resolution, requesting the Attorney General 
to discontinue the suits now pending in the District Court of 
Travis uae gum nst the Commissioners and Buperintend- 
ents of the State Capitol,” was taken up and ordered to be 
engrossed, . 
^ «A bill for the relief of A. H. Cook" was taken from the 
Speaker’s table, and.on motion of Mr. Jennings, the considera- 
tion of the samo was postponed until } Monday next, 
A message-was received from the Sonate, announcing to the 
House th E ho Senate had passed the following bilis, origina- 
i A 
17 , i ` 
CA bill to be en ntitled An act to create the county of Bee, 
(in honor of Barnard E. Bee,) and attach it to the fourteenth 
dvdicial Distri t" And 
[4 


* A biil to be entitled a act to adjust the boundaries of the 
counties of Goliad, San Patricio and Nueces.” 

On motion of M. en the bill to create the county of 
Boe, &c., was taken up ; and 

) On 3 motion of Mr.. Brown, me House receded from such 
amendments as the Senate refused to concur in. 


On motion of Mr. Brown, the iub was suspended, ani the 
“DM to adjust the boundaries of Goliad, San Patricio and 
Nuoses counties,” was taken up and read first time ; rule sus- 
pended, read second time and passed to a third reading ; rule 
further suspended, read third time and passed. 

On motion of fy Mr. Jennings, the rule was suspended, and 
‘a ee for the payment of a volunteer company, ca led into 


paler 


service by the Governor, with an amendment from the Senate,” 
was taken up. 
. Mr. Witt moved that the House refuse to concur in the 
Senate's amendment. 
Mr. Crawford moved to lay the motion “refusing to concur" 
on the tablo. 


The House refused to lay ilia motion on the table by the 
following vote : 


Y Yzis— Mos srs. Bee, Bishop, Brown, Cleveland, Clow, Ooo- 
ley, Crawford; Dennis, Dva ng of Aust tin, oo Hall, Harris 
of Gaadalupe, Haynes of Starr, Haynes f Washington, Hen- 
ders on of Cass, ee Howerton, oo Johnson, Joseph, 
Kinney, Latha “lhe Kenney of Hopkins, M Lerriman, Pils, 
Navarro, Bun ait, and Uyshaw—29. 

Navs—Mossrs. Sp cake er, Aycock, Ba mard, Buckley, Burks, 
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. Burnett, Carroll, Collier, Craig, Crook, Dalrymple, Doom, 
Edwards, Evans of McLennan, Everett, Gaston, Hardin, Har- 
ris of Titus, Harrison, Hart, Hicks, Kirk, Kittrell, Lacy, Le- 
sueur, Lewter, Locke, Loyd, McKinney “of Travis, Murrah, 
Norton, Poag, Price, ‘Rainey, Reeves, Rhodes, Roberts, Rog- 
ers, Ross, Scott, Shannon, Shelton, Smith of Fannin, ‘Smith 
of Orange, Walling, Ward, Waterhouse, Witt, and Wood--49, 

Mr. Price moved to adjourn until 10 o ‘clock A. M. on Mon- 
day next; lost. 

Mr. Buckley moved to reconsider the vote refusing to lay 
Witt’s motion, ‘refusing to concur," on the table. 

On motion of Mr. Chilton, the. motion to reconsider was 
laid on the table. ; 

On motion of Mr. Locke, the main question was ordered. 

‘The question being on motion of Mr. Witt to disagree with 
the amendment of the Senate, the yeas and nays were deman- 
ded, and the House refused to concur in the amendment of the 
Senate by the following vote : 

Yras—Messrs. Aycock, Barnard, Bishop, Burks, Burnett, 
Carroll, Chilton, Collier, Craig, Crook, Dalrymple, Doom, 
Edwards, Evans of McLennan, Everett, Gaston, Hardin, Har- 
ris of Titus, Harrison, Hart, Hicks, Kirk, K ittrell, Lacy, Le- 
sueur, Lewter, Locke, "Loyd, "MeKinney of Travis, Mills, Mun- 
son, Murrah, "Nor ton, Poag, Price, Rainey, Reeves, Rhodes, 
Rober ts, Rogers, Ross, Shannon, Shelton, Smith of Fannin, 
Lait, Walling, Waterhouse, Witt, and Wood—49. 

N AYS— Messrs. Speaker, Baldwin, Bee, Backley, Cleveland, 
Clow, Cooley, Crawford, Dennis, Évans of Austin, French, 
Hall, Harris of Guadalupe, Haynes of Starr, Haynes of Wash- 
ington, Henderson of Cass, Higgins, Howerton, Jennings, 
Johnson, Joseph, Kinney, Latham, Lee, McKenney of Hop- 
kins, Navarro, Merriman, Runnels, Smith of Orange, Upshaw 
and Ward—32, e 

Mr. Brown offered the following. resolution : 


. Resolved, (The Senate concurring,) That a committee of 
three on the part of the House, and two on the part of the 
Senate, be appointed to make ar rangements for the inaugura- 
tion of the Governor and Lieutenant Governor elect, on the 
twenty-first of December instant, and that they be instructed 
to report on or before the fifteenth instant. Adopted. 

Mr. Crawford, Chairman of the committee on Engrossed 
Dills, reported correctly engrossed ^a bill to be entitled an act 
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to amend an act to authorize the Commissioner of the General 
Land Office to cancel patents in certain cases.’ 

On motion, the House adjourned until 9 1-2 o'clock A. M., 
Monday morning 


Li 


P EU. 


Austin, Monday, December 7th, 1857. 

House met. pursuant to adjournment—roll called, quorum 
present—dournal of Saturday read and adopted. 

PETITIONS. 

Mr. Howerton presented the petition of James Magee and 
Michael Magee; referred to the committee on Claims and 
Accounts. 

Mr. Barnard presented the petition of John Archer ; referred 
to the committee on Claims and Accounts. 

Mr. Buckley presented the petition of Thomas Leftwich and 
others ; referred to the committee on Private Land Claims. 


REPORTS OF STANDING COMMITTEES. 


Mr. Wood, one of the committee on the Judiciary, made the 
following report : 


To tHe Hon. W. S. TAYLOR,- 
Speaker of the House of Representatives : 

The Judiciary committee, to whom was referred a resolution 
on tie subject of “amending, abridging and condensing the 
Probate Law, have had the same under consideration, and beg 
leave to report the same back and recommend its reference to 
the Special committee of five on the Probate Law. The com- 
mittee also beg leave to report back to the House the Senate’s 
. bill No. 53, amendatory of the Probate Law, and recommend 
its reference to the same committee, 

The con:mittee reports back to the House a bill entitled an 
act for the relief of the holders of certain certificates, and 
recommend its reference to the committee on Public Lands; 
this committee having under consideration the same subject in 
connection with cer tificates issued in Peters colony ; report 
adopted. 

Mr. Wood also made the following report, which was _ 
adopted : 

To tae Hos. Ww. S. TAYLOR, 
Speaker of the House of Representatives : 

The committee on the Judiciary, to whom was referred “ an 


act t to amend an act regulating attachments, approved Blarch 
llth, 1848," have had thosame under consideration, and deem 
ihe p conteniplated in tne law of attachments by the 
bill dangerous and impolitie, Under the law as 1t now sizuds, 
no fual yuagmont can be rendered in a suit by attachment, 
unio.) sorvieo has boon had upon the defenden’ by the ordi- 
nary mode, or by publication, a provision most neccssary for 
the pro otection of the rights and property of defendants, The 


bill under consideration proposes to dispense with this provi- 
3 LÀ . q 

sion of the law, and substitute for z in all cases: where the 

amoun t involved does not ex tw envy -five dollars, posting 


© 
by cuvertisement at the Court House door, and at two other 
places in the Conde. The comnuttee can see no difference in 
s between a case involving twenty-five dollars or less, 
and ono involving one thousand or one hundred. The iights 
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individual who contracts a twenty- five dollar debi ough: 
E dear in the. ye of the law as those oi the 
E e thou cand, The proceeding by attach- 
ment is extraordinary, ono of much hardship, and, with ull of 
the wuards that can be thrown around ii, liable 1 to bo maie aL 
engins of oppression. Entertaining this view, the committee 
consider that it would be highly improper to allow plaintifs, 
in any caso, to take judgment without. s ser vico upon the 
defendant by one of the modes now required by law. Tor 
-thess reasons, and others that might be urged, the committee 
report unfa vorably to the passage of the bill, ad ask € be 
zed from further consideration of the san 


Wit. D. s OOD, 
One of the. commi:tee. 


Mir. Everett, one of the committee on the Judiciary, re ported 
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s follows : | : 
The committee on the Judiciary, to whom was referred “an 
act to regulate proceed lings in the District Court,” and also 
"an ec; to amend an act a an act to regulate proseed- 


p 
E 
ings in the District Court, passed fifteenth of May, 1845, 


have had the same under consideration, and instruct me to 
report that the committee are of the opinion that neither 0i 
botn or said “Acts” ough’ to be passed, and they therefore 
recoramend the rejection of tho same. | Report adopted. 


"ug. e t Chairman of 4] ` ittes on Publi : 
M. Aycock, Chairman of the.committee ca Publie Lands, 


reported as os : 
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The committee on Public Lands, to whom was referred “A 
bili to be entitled an act amendatory and supplementui to au 
act'to incorporate the Memphis, Ei Paso and Pacific Railread 

Company, approved February 6th, 1336 , has re ext Sud dus 
game, oad insirdct me to roport the samo back to the *Louse, 
and recommend its reference to the committee on iutemud 
Improvemenjs, 


«— . ! PRIVATE LAND CLAIM 


ittee on Privat 


Mr. Lee, one’ of the comi 


- 


3 a 


N? 


TE Claims, 


reported as follows : i 

54 our committee, to whom was referred the petiti n Mrs. 
8. A. Fox, have had- ine seme under conside SA RUE i have 
insti acted me to report: = 

Th ai the petitioner asks for the approval of bouuty land 
certi&eates for four hunG pem and eighty acres or Jana, issued 
by D ard E. Bee, Secretary of. War the B iopuiilio Sn 


Texas, 
B. Fox, the same having a 

Wilson, Commissio: r of i SEM Your 
closely scrutinized ` E certificate, many of 


acquainted with the signature of Barnard E 


ac baw 
o>) 


they have sabmitt 
General Land Office, the j 
of Clains, and to the Hon. H. P. Bee 
genti emen concur with this committee 
aforesaid cor » te is genuine. They, t 
to renorb the. following bill — Report re 
first time. : 

Mr. Howerton, one gia he" commit 
Claims, made the following E report 
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mer husband of petitioner, rendered three months’ services to 
the Republic of Texas, in the year 1836, in Capt. Cos and 
Capt. Lynch’s companies; that he faithfully performed such 
services, and was honorably discharged ; that his discharge has 
been lost; that his wife, now Polly Guthrie, isa very poor and 
needy woman, with several children, and that her husband, 
Andrew Jones, never received any compensation in money or 
land for such.services, nor has the said Polly and children, the 
issue of herself and said Andrew, ever received any compensa- 
tion in money or land for said. services. These facts were 
found upon the testimony of three reliable witnesses, and from 
the statements of a member of this House. The premises con- 
sidered, the committee made their former report, and recom- - 
mended the passage of the bill accompanying it, and they now 
again recommend the passage of said bill. 
Respectfully, 
. HOWERTON, 


One of the committee. 


ENGROSSED BILLS. 


Mr. Johnson, one of the committee on Engrossed Bills, 
reported correctly engrossed “ʻa bill to be entitled an act to 
authorize the commissioner of the General Land Office to can- 
cel patent No. 815, vol. 8, &. ;" report adopted. 


ENROLLED BILLS. 


Mr. Locke, Chairman of the committee on Enrolled Bills, 
reported correctly enrolled “a bill toincorporate the Casino 
Association of San Antonio ;” report accepted. 

: On motion of Mr. Hart, the following Senate bills were 
taken up and referred to their appropriate committees, viz : 

“A bill to be entitled an act for the relief of William H. 
Ray ;" read first and second times, and referred to the com- 
mittee on Private Land Claims. 

“A bill to be entitled an act to legalize the location of the 
county seat of Live Oak county ;" read first and second times 
and referred to the committee on County Boundaries. 

“A bill to be entitled an act supplementary to and amend- 
atory of an act to regulate railroad companies, approved Feb- 
ruary 7th, 1853 ;” read first and second times and referred to 
the committee on the Judiciary. 

“A bill to be entitled an act to incorporate the Columbus, 
San Antonio and Rio Grande Railway Company ;" read first 


and — times, and referred to the committee on à Internal. 
Improvements, 
«A bill to be entitled.an act for.the relief of John McLaugh- 
lin ;” read first and second times, and referred, to the commit- 
tee on Private Land Claims. | 
“A bill to be entitled anact for the relief of. Samiel MeCul- 
loch ;” read first and second times, and referred to the com- -` 
mittee on Private Land Claims. 
‘A pill to be entitled an act to provide for boring Ar tesian i 
wells between the Nueces and Rio Grande rivers ; read first 
and second times, and referred to the committee on Internal 
Improvements. And 
A joint resolution, ratifying the action of the Governor in 
calling into service a company of militia.for the protection of 
certain citizens, and to provide for the continuation in service 
and pay of said company ;” read first and second times, and 
indefinitely postponed on motion of Mr. Hart. 


BILLS AND RESOLUTIONS. 


Mr. Higgins introduced ‘‘a bill to legalize certain surveys: 
lying between the waters of the Colorado and Brazos rivérs "i 
read first and second times, and referred to the committee 
on Publie Lands. 

Mr. Hart offered the following resolution, which was 
adopted 

Resolved: That the Speaker of this House appoint a select 
committee of three members, whose duty it shall be to call on 
the Secretary of State and inquire the cause of the great 
delay in delivering to thé several counties of the State- the 
laws passed by the sixth Legislature, and who was the defaul- 
ting party, and report the same to this House for its informa- 
tion. 

. Mr. Mills introduced “a bill to be entitled an act to redeem 
reàl estate and slaves sold.under execution," &c., &c.; read first 
and secund times, and. referred to the committee on the Judi- 
ciar 

Ne. Walling offered the following resolution, which ‘was 
adopted. 

Be it Resolved, That the committee on the J udiciary éxam- 
ine into the present Law, and see if j jurors, called ont to attend 
Justices’ courts, are paid for their services or not, and if. they 
are not, report a bill entitling them to pay. l 

Mr. Burnett introduced a bill to be entitled an act to legiti- 

R 
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mate Newton Cain, a minor, and son of Martha Cain, 
deceased ;" read first and second ‘times, and referred to the 
committee on the J udiciary.. 

Mr. Price offered the following resolution, uh was adopted, 

Resolved, That the J udiciàry committee be instructed to 
enquire into the expediency of so amending the Iaw regula- 
ting proceedings in the District .Court, as to make it incum- 
bent upon Judges of said Courts to discharge Petit juries, 
when it is ascertained that said Ju uries. cannot agree upon a ver- 
dict, and report by bill or otherwise. 

"Mr. Hardin introducéd “a bill to be entitled an act to. amend . 
an act to regulate the licence and practice of attorneys and 
counselors at law, approved May 12th, 1846 ;" read first and 
sécond times, and referred to the’ committee on the J udiciary. 

Mr. Crawford; Chairmaii of the committee on Engrossed 
Bills, reported: coriéctly engrossed “a bill to be entitled " an 
act for quieting the title to Teà] estate in the city of Austin." 
Report accepted. ` 

‘On motion of Mr. Rainey, Mr. Parks, sergeant-at-arms, was 
excused from attendance on the House, on account of indispo- 


sition. | 
ORDERS OF THE DAY. 

On motion the orders of the day, and business, on the 
Speaker's table taken up as follows : 

An act for the relief of Abel Morgan, with report of coni- 
mittee on Claims and Accounts, recommending an amendment, 
taken up, report and amendment adopted, and bill ordered to 
be engrossed—rule suspended, read third time and passed.. __ 

A bill for the relief. of ‘pre-emption settlers, “with report and - 
substitute from committee on Public Lands, -taken up and 
substitute adopted. 

Mr. Chilton offerred the following amend mii, “amend by: 
adding after the words € their own;oath" “ id pier imo 


Lege 


pérson of good moral Pee oa wor thy of belief. 

Mr. Howerton moved to lay the amendment on. the table ; 
lost. — 

On motion of Mr, Hart, the bill and amendments recom- 
mitted to committe on Public Lands. 

A report frora the committee on the Penitentiary asking 
further time to report, relative to. lemig that Institution taken 
up and adopted. | 
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A bill making ċertain parties Plaintiffs to suits, with a re- 
port from committee oJ udieiary asking to be: discharged from- 
its further consideration, taken up and Teport adopted. 

A bill to be-entitléd am act-concérning County Commission- 
ers of thé-séveral counties of this State, taken up. 

Mr. Wood moved to amend by excluding Leon county from: 
the provisions of the bill; carried. ' 

: Mr. Reeves’ moved tò exclude Grayson county ; carried. 

Mr. Edwards moved to exclude Harris county ; carried. 

Mr. Kinney moved to exélude the counties of Live Oak, San 
Patricio, Nueces Refugio; and Bexar istrict ; carried. 

Mr. Witt moved to exclude Dallas county ; carried; 

Mr. Latham: moved to exclude the: counties ‘of’ Cameron, 
Hidalgo, Bowie, Jackson and: Calhoun earried. 

Mr. Hart offered the following amendment “provided that - 
pricinct lines'shall be observed in said division""—laid'on table. 

-Mr.: Lésuetirmoved to lay the bill'and-‘amendments on table, 
the yeas and hays being demanded thé ‘House refüséd: to lay on. 
the table by a vote'of 38 yeas to 4l nays: ` 

' On motión of Mr. Rainey, the bill and ‘améndments re-ro-" 
ferred to committee on State -A ffaits: - 

The hour having arrived the special order of the day was: 
taken up, viz:. | 

A. bill to be entitled an act! to ‘provide’ for a Geological and 
Agricultural ‘survey’ of tlie State. i 

“Mr. Bee LE to take up à Senate’ S bill for'the sanié pur- 

OSE. i 
s On ma of "Mr. Kittrell both bills "were reférred’ to the’ 
committee on State: Affairs." 

A bill to be entitled‘an:aét to organize the county of Pre- 
sidio, redd third time and passed. : 

A ‘bill to be entitled an act ‘to’ incorporate the Richmond 
Masonic-Hall' Association -in Fort Bend county, read third- 
time and passed by a two-third vote; ` 

A bill to be entitled an act for the relief of Zippon White- 
side, and" the heirs of Hon Whiteside, read third time and 

assed. 
: A bill to be entitled an act for the relief of Louisa Wari 
read third time and passed, 

A bill to be entitled an act to incorporate Colorado College ; 
read third time and re-referred to the committee on Education. 

A bill to be entitled an act to incorporate the town of 
Weatherford ; read third time and passed by a two third vote. 
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A bill to be entitled an act to regulate the pay of Grand 

and Petit Jurors in the county of Smith, read third time and 
assed. 

P A petition for the relief. Wilson Ward: the report of the 

committee on Private Land Claims was adopted recommending 

the rejection of the petition. 

A bill to be entitled an act for the relief of Goodwin Killian. 
—engrossed, and on motion of Mr. Chilton the rule- was 
suspended, bill read third time and passed. 

A bill for the relief of the heirs of William Greer—Engros- 
sed, and on motion of Mg. Brown rule suspended, read third 
time and passed. | 

A bill for the relief of the heirs of Martin Winne—Engros- 
sed, and on motion of Mr. Hart rule suspended, read third time . 
and passed. 

A bill for the relief of the heirs of Jesse Boykin ordered to 
be engrossed, and on motion of Mr. Buckley the rule was sus- 
pended, read third time and passed. 

A bill to be entitled an act requiring forced sales of real 
estate and slaves to be advertised in newspapers, with minority 
and majority reports from the committee on the Judiciary, 
taken up. 

Mr. Jennings moved to adopt the minority report. 

A message was 1eceived from the Senate announcing to the 
House that the Senate had refused to recede from its amend- 
ment to the House bill for the payment of a volunteer com- 
pany called into service by the Governor—and had appointed 

essrs McCulloch, Burroughs and Paschal a committee of 
conference on the "part of the Senate, and requested a like 
committee to be appointed on the part of the House. 

On motion of Mr. Brown, the house appointed Messrs Craw- 
ford, Hart.and Hicks a committee to act as committee of con- 
ference on part of the House, relative to the disagreement of 
the two Houses above named. , 

The following message from the Governor, was taken from 
the Speaker’s table on motion of Mr. Wood and referred to 
& committee consisting of members from atst District. 
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. EXECUTIVE OFFICE, 
Austin, December 7, 1856. 
Gentlemen of the Senate 
and of the House of ee re 

I have just received the resignation of Hon. E. M. Millican, 
as Senator for the 21st District composed of the counties of 
Leon, Robertson, Brazos and Burleson. 

Owing to the uncertainty and delay attending the transmis- 
sion of letters by mail at this-season of the year, some thirty- 
five or forty days must elapse before an election can be held, 
and the member elect receive his céttificate, as it requires at 
least twenty five days to hold the election and open and count 
the returns, and give the certificate after order for the election 
shall have been received by the several Chief Justices. 

I would therefore suggest the propriety of your passing & 
law, directing the election to be held after five days notice in 
the different counties, and allowing three days after the election ` 
for the returns of each county to be made to the.Chief Justice 
there, and eight days after the election for the returns of the 
different counties, to be made to the Chief Justice of Robert- 
son county, who is the officer authorized to receive the returns 
and give the certificate of election for the District. 

"The same law might authorize the. order of election to be 
sent by a special messenger. 

If this were done the d i might: be filled i in about twenty 


days. 
E. M. PEASE. 
On motign, the House adjourned until 9 1-2 o'clock, A. M., 
to-morrow ; pending, Mr. Jennings motion to adopt the 
minority report of the J udiciary relative to advertising forced 
sales of realestate and negroes in newspapers. 


* 


. Austin, December 8th, 1857. 


House met pursuant £o K called—quorum 
present—Journal of yesterday read and adopted. 
On motion of Mr. Lee, Mr. Higgins was excused from at- 
tendance on the House until Monday next. 
' Mr. Cooley presented the petitions of the citizens of Llano 
ee ; referred to committee on Counties and County Boun- 
aries, , ; 
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Mr. Kittrell presented the petition of S. K. J ennings ; re- 
ferred to. committee on Education. 


REPORT OF STANDING COMMITTEES. 


Mr. Wood, one of"tbe Judiciary committee, reported as fol- 
OWS: - ies 


uu 


To Hon. wx. S. TAYLOR, 2 
Speaker of the House of Representatives: 
The Judiciary, committee have had under consideration. a 
bill to regulate the proceedings in the:Supreme Court, and are 
of opinion that the object of the bill, viz : to prevent the Nu- 
preme Court from rendering a. Judgment for damages. in any 
case, is impolitic and improper. The committee report unfa- 
vorably.upon said biil and ask to be discharged from its further 
consideration ; adopted. SU JI 


Mr. Poag, one of the same committee, reported as follows: 

To Hon. W. S. TAYLOR, = 
Speaker of the House of Representatives: 

The Judiciary committee have had under consideration a bill 
from the Senate to prolong the time of holding the regular quar- 
terly terms of the County Courts, for the transaction of Coun- 
ty business, together with the House substitute therefor, and 
direct me to report that in the opinion of the committee the- 
laws now in force upon the subject to which said bill referred, : 
needs no amendment ; wherefore, the bill and substitute are 
returned to the House and their rejection recommended ; re- 


port adopted. m 


Mr. Price, from same committee, reported as follows : 


To Hon. W. S. TAYLOR, 
i Speaker of the House ef Representatives: 


Be J udiciary committee to whom was referred a bill to reg- 
ulate or provide for tho trial of Jury cases, have had the same 
under consideration, and aftera very full and;patient examination 
of the proposed change in the existing laws regulating triał by 
juries, are of opinion that the law as 1t now stands upon the 
Statute Books, is infinitely preferable to the proposed enact- 
ment, and therefore instruct me to report the bill back to the 
House and recommend its indefinite postponement, all of which 
is respectfully submitted ; report adopted. | 

Aso, 


, cem 


To rax How. Wm. S. TAYLOR, VEN 

e Speaker of the House of Representatives : 
. The Judiciary committee have examined: a petition of the 
citizens of Nacogdoches county, for the:passage of a‘law author- 
izing the Clerk of the District Court of said county to trans- 
cribe certain records, and report the accompanying bill and 
recommend its passage; report received and. bill read.first time. 
. Mr. Wood; Chairman of a Special committee, reported as 
“follows: . | g i . 
Hon. W. S. TAYLOR, ~ ! i 
FN Speaker of the House of Representatives : 

The Special Committee to whom was referred the Message 
of the Governor relative to the resignation of" Hon. E. M., Mil- 
lican, Senator from the 21st District, have had the same under 
consideration, and beg leave to report, that in conseqttence of 
the general uncertainty of the mails and the great probability 
-of mail communication being delayed at this season of, the 
‘year, by high water, no order of election coüld be transmitted 
to the counties composing this District and the returns made, 
under the general election law of the State, short of. 40 days. 
By this time the present Session of the Legislature would be 
near its close, and the. people of the 21st District, in a great 
‘measure, deprived of the benefit and right of representation on 
the floor'of the Senate chamber—a deprivatión which should 
not be inflicted provided it can reasonably be avoided. 

Tbe only possible and certain remedy to obviate the delay 
that would occur under the geheral election law, is the one sug- 
gested by the Governor. A special messenger with theorder.of 
eléction, can reach the most distant county: in the. District in 
seven days. . 'Phe committee believe that five days prior notice 
of the election would be sufficient. Two days.to make the 
returns to the Chief Justices, and eight days thereafter for the 
Chief Justices of the counties of Burleson, Brazos,.and Eeon, | 
to make the returns of their respective counties. to-the Chief 
Justice of. Robertson. county would be ample, I+ will thus be 
seen that but fifteen days need elapse after the ordering of the 
election in the several counties, before the certificates may 
be issued to the successful candidate, which will be.a sav- 
ing of at least twenty-five days, a matter the committee, con- 
sider of vital importance. that the people of the 21st District 
to bé represented by a Senator, the expense of sending a spe- 
cial messenger with the order of election will be trifling—en- 


tirely so, when it is considered necessary to secure a Senatorial 
representation to one of the most populous Districts in the 
State. The committee have embodied the foregoing sugges- 
tions in a bill which they herewith report and unanimously 
recommend its immediate passage. Cc 
- WM. D; WOOD, 
. Chairman of Committee, 

Report received and bill read first time. ` The rule was sus- 
pended and the report and bill taken up and bill réad second 
time. 

Mr. Hart proposed to amend by striking ont "Special 
Messenger" in 2nd Section ; laid on the table and bill ordered 
to be engrossed ; the rule was further suspended; ‘bill read 
third time and passed. . 

Mr. Lee, one of the.J udiciary committee J as follows: 


Hon. W. S. TAYLOR, ` 
Speaker of the House se of Korannas 


The Judiciary committee have examined ‘a bill to amend 
the 2rid Section of an act to authorize the settlement of dis- 
‘putes by conciliation or arbitration passed April 25th, 1846, 
and report that the ammendment is very slight and immate- 
rial. The committee deem it impolitic to amend the existing 
laws, unless some salutary benefit is obtained thereby ; they 
‘therefore ask the indefinite postponement of the bill; report ` 
adopted. 

A message was received from the Senate announcing to the 

House the passage, by the Senate, of the following bills : 
A bill originating in the House, to amend the 9nd -Section 
of an act to amend the 2nd Section of an act to amend the 
2nd and 7th Sections of an act to organize the Supreme Court 
of the State of Texas; approved N ovember 30th, 1850, and 
approved February 13th, 1854 ; also the following "bills origin- 
ating in the Senate: - E 

A bill for the relief of Jacob Long. 

A bill for the relief of Geo. R. Rains, — ` 

A bill to incorporate the Texas Life, Rire and Marine In- 
surance Company of the city of Galveston. — 

A bill to permit free persons of African descent to seleot 
their own masters and become slaves. : 
A bill donating 320 acres of land to Palo Pinto county. 

A bill to incorporate Texas a Publication Asso- 
ciation. i 


273 


embracing two 320 acre tracts or half sections, which she had 
desig nated, but when said Commissioner made his return, he 
did not state the fact that Helena was entitled to the specific 
Jand named in his certificate, although he marked it in the 
margin of his report as. having been selected, ‘but by whom he 
failed to state, Subsequently. two other personsmade selections 

À..bill to incorporate the Alamo Rifles. 

A bill authorizing the Governor to order out Mounted Vol- 
unteers on the South-Western Frontier. : 

_ A bill concerning bills of. Exchange. 


— A bill to consolidate into one and amend the several acts 


incorporating the town of Rusk in Cherokee.county. 
Mr. Howerton, one ofthe committee « on Private Land 
Claims madeethe following reports : 


Hon. w B. TAYLOR, 
Speaker of the House " Representatives. 


The Committee on Private Land Claims, to whom was re- 
ferred the petition of Mlizabeth Rice, having had the same 
under consideration and after maturely considering the said 
‘petition together with the proof accompanying the same, have 
Instructed, the undersigned to report :. 

That they are unanimously of opinion that pelitionér is 18 en- 
titled to the:relief sought. That petitioner emigrated to the 
State of Texas, (then the Republic) prior to the “Ist J anuary, 
A. D., 1842, was then a widow.and head ot a family, that her 
name was Elizabeth White, subsequently however, she 
intermarried with Rice, her ‘last husband who has since 
departed this life. That petitioner has ever since her-emigra- 
tion to the Republic, now State ot Texas, here remained.— 
That she has never, nor has her husband Bice, since her ma- 
riage with him, received any land from thẹ State or Republic 
of Texas. That she is a lady in moderate circumstances and 
has a family on her hands to support. The facts considered 
which have been proven by the oath of petitioner, by two res- 
pectable witnesses and a member of this House, the Com- 
Mittee, as aforesaid, have unanimously agreed that 'ghe is enti- 
tled to the relief. sought, and therefore have instructed the un- 
der signed to report the said petition back to this House with 
the accompanying bill, and recommend its passage ; report ré- 
ceived and bill read first time. " 

Mr. Howerton also made the following: report : 

The Committee on Private Land Claims, to whom was re- 
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ferred the Senate: bill fer the relief of Helena Eggeling, have 
had the same under consideration, and. after making 4 thorough 
examination of the facts, are of opinion "that the bill ought 
‘to pass: the facts are ‘these : 
Wm. F. Evins, Cotimissioner for Fisher & Miller's Colony, 
issued to said Helena Eggelihg,a ‘cettificate of 640 acres of Tand, 
of these two half sections, atid they' have been rétürned to the 
‘Land Office. In view of these facts the committee were unan- 
imously of the opinion as stated above, the bill ought to pass 
and therefore instructed the undersigtied to Teport. the same 
back to this House and recommend its speedy passage ; réport 
received. 
Mr. Murrah, Chairman of the OGrhmitteo on Fedeial Rela- 

tions, made the following report : 


COMMITTEE ROOM, a 
DECEMBER Sth, 1857. 
Hon. Wa S.. TAYLOR, 
Speaker of the House of Representatives : 


The Committee on Federal Relations to whom was referred 
the consideration of a Joint Resolution requesting our Senators 
and Representatives in Congress, to urge upon the Federal 
‘Government the negotiation of treaty stipulations for the sur- 
render of fugitive slaves and fugitives from justice, have con- 
‘sidered the same and report back, as a substitute, a preamble 
‘and resolutions, and recommend their passage. The committee 
deem this not a matter of form, but a matter of great impor- 
tance to-our State, and they believe that the necessity of such 
a treaty ought to be earnestly urged upon the-attention of the 
Federal Government, The contiguity of a long line of our 
Territory with that of Mexico, renders easy and ‘frequent the 
escape from our borders, not only of criminals, but slaves, and 
the capture and return ‘of the criminal and the: ‘slave, as our 
relations now are with Mexico, is out ‘of the question, ~ This 
state of things, not only subj ects our citizens to the loss of slave 
property, but this loss must increase, and this source of annoy- 
ance become greater as our population with their slaves flow 
Westward in search of homes and land; and this state of things 
must necessarily in time, render slaves upon the. borders of 
Mexico restless and disobedient, and create disturbances be- 
tween our citizens and Mexicans who come in contact with each 

other upon the line that séparates the two Governments. But 
our citizens aré not only subjeét to this loss and annoyance in 
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connection with théir slaves, but the facility with which crim- 
inals eseape into Mexico, encourages the commission of crime, 
and subject our citizens and country to all the evils and dán- 
gers incident thereto ; while we have not the. power to bring 
ihe.offender to justice, however foul with crime may be his 
hands, and however much the community may suffer and grieve 
"from his, Jawlesness.. The fugitive, in violation of our law, 
may cross our western line, stand within sightof our tribunals 
of justice, mock at,those whom he has injured ; while his pur- 
suer—the officer. of a violated law—is compelled in shame to 
say : "Thus far only I go, and no farther.” Humanity and 
morality demand a different state of things—it is too late in 
the day of matured and individual reform, for this evil longer 
to exist. It may be remarked’ that as to the surrender of fu- 
gitive slaves, that regulations for this purpose, at present, are 
not to be hoped for, yet the effort should be made ‘and contin- 
ue to be made. It is understood that the present Constitu- 
tion of Mexico forbids the surrender of slaves, but judging 
trom the past history of that Government, to conclude that the 
Constitution and laws,that she now recognises,may soon be disre- 
garded by her, would be to declare that the pastisan index to 
her future. E T 
As to the surrender of criminals, this may be considered 
practical. Treaty stipulations for this object,are common among 
civilized nations, and our Government has already entered into 
treaties of this character with some other nations, and put them 
in practice. The necessity for a treaty with Mexico confined 
to this object, will be admitted, when we recollect that our 
population is constantly pressing upon that country, and .be- 
coming ‘more dense upon her borders. It is certainly a terror 
to the evil doer to know that the frowns of the civilized world 
are upon him ; that its laws are interested in his punishment ; 
that its officers may pursue him in order'to bring him to jus- 
tice whithersoever he may go; that the voice of the law— 
violated by him—crying out for his punishment—is. echoed 
back from the corner of the earth in which he mayhide himself. 
These considerations have caused our Government:and others 
to enter into.agreements for the mutual surrender of criminals, 
and the same considerations ought to lead to a similar agree- 
ment with Mexico. . P. MURRAH, 
Chairman of Committee on Federal Relations. 
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JOIN T, RESOLUTION. 


— WRHEREAS, the escape of fugitive slaves and usen from j jus- 
tice, from our borders, is Tendered easy and frequent, owing 
to the contiguity of our Territory with that of Mexico ; and 

-= whereas, the capture ‘and return of both classes of said fu- 
gitives, is impracticable and impossible, as our relations with 
that Government, in this respect, now stand; and where- 
as, the facts not only encourage tle. commission of crime 
and the violation of law, and subjects our community to the 
evils incident thereto, büt also, to frequent and B losses 
in slave property ; theréfore, 


Srction 1.. Be it resolved by the Legislature of the State 
of Texas, Tnat our Senators and .Representativesin Congress 
be requested to urge upon the Federal Government,. not as a 
matter of form, but of necessity and justice to .us, the nego- 
tiation of treaty stipulations with Mexico, for the surrender on 
the part of that Government, of fugitive slaves and. fugitives 
from justice, when demanded by the authority of our Govern- 
ment. 


Sec. 2. That His Heiene the Governor be ea 
to transmit to our Senators and Representativesin Congress a 
copy of this Preamble and Joint Resolutions. 

Report received and resolution read first time. 

On motion of Mr. Crawford, 500 copies . of the- report and 
resolution ordered to be printed, - 

Mr. Chilton, Chairman of the Committee on Finance repor- 
ted, recommending the passage of a Senate bill to change and 
provide for a uniform time for terminating the fiseal year: of 
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the several offices of the State Government ; report received. 


On motion of Mr. Brown, the rule was suspended - and. the 
report taken up and adopted ; and bill passed to à third 
reading ; rule furthfr suspended, bill d ‘third time and 
passed. — 

Mr. Chilton, also reported as follows : 

The Finance Committee, have had:under consideration a 
bill supplemental to and amendatory of an act to provide for the 
Collector and Assessors of Taxes, passed February 12th 1850, 
and recommend the indefinate postponment of the same ; -re- 
port received and adopted. 

Further, said Commmittee to whom was referred a resolution, 
from J udieiary Committee, instructing said Committee, to in- 
quire into the expediency ‘of amending the several laws of this 
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| State regulating the duties of Assessors and Collectors, and 
' tg report by bill or otherwise have had the: same under con- 
. sideration and being impressed with the belief that it is an 
unwise policy (£o indulge: in too frequent changes in laws 
which are intended to effect the rights of the citizens of our 
State unless the necessity of such changes are imperative, and 
believing that the laws now regulating the duties- of Assessors 
` and Collectors are amply sufficient for the purpose intended to 
be accomplished thereby, the Committee instruct me to re- 
port said resolution back to. thé. House and recommend the in- 
definite postponment of the same ;:report adopted.  . 

Mr. Aycock, Chairman of Committee on Public Lands, re- 
ported as follows : 

The Committee on Public Lands have examined a bill to 
repeal.a portion of the 10th, section of the act of February 10th 
1852, relating to lands in Peters' Colony, and to prohibit pa- 
tenting upon certificates issued under the provisions of sec- 
tions of said act, and report : | | | 

That- the bill as drawn. appears to embrace two objects, and 
would probably be: unconstitutional on that account. Your 
Committee have supposed said bill intended -to carry out the 
recommendations of His Excellency, in his message, transmit- 
ting the report of. the Commissioner appointed to investigate 

_ the facts in relation to the illegal issue of certificates for lands 
within the limits of Peters’ Colony. ' 

In the sense of your Committee, measures ought to be taken 
at an early day to suppress the deplorable frauds developed by 
the report of that Commissioner, and herewith report two 
bills for that purpose and recommend their passage ; report _ 
received, ` | 

On motion of Mr. Reeves, the rule was suspended and report — 

and bills taken up and a bill to be entitled an act to prohibit 
the location, survey and patenting of certain certificates issued 
under the provisions of the act of February 10th, 1852, enti- 
tled an act relating to lands in Peters" Colony, (the substitute 
of the Committee) adopted and ordered.to be Engrossed. 
- Also, on motion of .Mr. Reeves, a bill^to be entitled an. act 
to repeal a, portion of the act of February 10th,. 1852, entitled 
an act in relation to lands in Peters’ Colony, (substitute of 
Committee) taken up and adopted, and ordered to be En- 
grossed ; rule further suspended, read third time and passed. 

Mr. Aycock, also reported as follows : 

The Committee on Public Lands to whom was referred a 
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bill granting further time to pre-emptionists, in which to re- 
turn their field notes, together with sundry papers ; have had 
the same under cotisideration and. instruct me: to report the 
bill herewith submitted and recommend its passage ; 1 oa 
received. : 

Mr. Brown made. the following us | 

The Committee on Counties and County Botindaries have 
examined a bill to make valid the official:acts of the County 
officers of Jack County,and change the name:and permanently 
loeate the County. seat of ‘said - County, and.approve the 
objects sought by the bill; but as it clearly embraces two dis- 
tinct objects, the Committee instruct me to report the two 
accompanying bills, as substitutes for the original, and recom- 
mend their passage ; report received. 

Also, the Committee on Counties and- County. Bonnier 
to whom was referred the House bill and Senate’s. substitute: 
therefore, permanently to locate the seat of justice of Angelina 
Couuty, have examined into the facts of the case: ‘and. from: 
the information before.them, find that: :under‘an act of the 
last Legislature, a large majority of the Electors of the County 
voted for. the centre of.the same as the future seat of Justice ; 
and now avery large majority: petition::to. have said centre, 
under the name of Angelina, legalized as the: County: seat. 

This healing act is-necessary, because there wasia mistake. 
in the name of one of the Commissioners; who ‘acted under” 
the last law, in laying out.the town. For what reason the 
Senate passed; a substitute declaring. Jonesville, a different 
place, the county seat, the committee: are. not: informed ; but 
believing the original action of the House was right, expedient, 
and in accordance with the expressed will of the county; they 
instruct me to return the two bills to the House, and :recom- 
mend that the House retuse to adopt the substitute of the: 
Senate and adhere to the original bill. Report received. 

Mr. Brown, from the same. committee, also reported, recom- 
mending the passage of a bill to legalize the: county seat of 
Live Oak county; report received. 

Mr. Gaston, one of is committee on Pri vate Land. Claims, 
reported as follows : "ar 


Hon. W. S. TAYLOR, . « 
Speaker of the House of Representatives. 


The committee on Private Land: Claims, to whom ‘was re- 


ferred the Senate bill for the relief of. John McLaughlin, have 
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examined -the same, and report it back to the’ House and re- 
commend. its passage. — oa ste dta 

The committee find.from the testimony, that the claimant 
settled, upon and’inaproved 320. acres of land, embraced in sur- 
vey No. 216, and complied with all the provisions of the pre-. 
emption act granting to settlers on public-domain 320 acres of 
land. That he obtained his certificate from the clerk. of the 
county court of Hopkins county, and fully complied with the 
law. They further find that.claimant’s house was burned in 
December, 1854; together with all his papers, including his 
pre-emption certificate, &6;, to the said land; and that the 
law.requiring field-notes, &c., to be returned.:to the General 
Land Offiee by-the first day of January, 1855, could not be. 
complied with.in.consequence of. the burning of his House and . 
pum Report received: . cs AX 

r. Hart moved a suspension. of the.rule, in order to take 

up the bill just reported; lost. - — | 

Mr:: Kirk, ene of the committee on . Private Land Claims, 
reported as follows: "M D 
To the Hon. W. S. TAYLOR, | = l 

-= Speaker of the House of. Representatives: 

The committee on Private Land Claims, to whom was re- 
ferred the Senate’s bill for the relief of William H. Ray, have 
had the same.under consideration, and after a thorough inves- 
tigation of. the, evidence, presented, are unanimously of the 
opinion that, the relief sought for by said Ray is of, a merito- 
rious character, and should be granted, and, have instructed . 
me to report it, Lack and recommend its passage... All of which 
is herewith respectfully submitted... Report received. 

Mr, Hardin, one of the committee on Private Land Claims, 


reported as follows: 
To the Hon. W..S. TAYLOR,  - T ¢ 
Speaker of the. House. of Representatives :. 

Your committee on: Private Land Claims, to whom was re- 
ferred a bill to be-entitled an.act authorizing the Commissioner _ 
of. the General Land Office to issue a patent.on a certain cer- 
tificate therein’ named, have duly considered. the same, and find 
that the applicant for relief. married: in’ this State in 1841, 
having previous to his marriage received a certificate for 320 
acres.of land; that after his marriage he applied to the: board 
of. land commissioners of his county and received an augmen- 
tation of 320 acres, under the law granting headrights of $40 
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acres to heads of families immigrating to the State up to 1842, 
which said augmentation the Commissioner of Claims refuses 
to approve. In view of all the facts, I arm instrticted to re- 
port the bill back to the House and recommend its speedy pas- 
sage. Report received. 

Mr. Wood, one of the Committee on Private Land Claims, 
made the following report: —— 


To tHe Hon. W. S. TAYLOR, 
Speaker of the House of Repr esentatives : 


The committee on Private Land Claims, to whom was re- 
ferred the petition of Thomas Cochrane, have had the same 
under consideration, and find.the facts of the case to be these: 
Said Cochrane entered the service of Texas as a member of : 
Capt. Mosely Bakers company, on the 29th day of February, 
1836, and served until the 29th of May following, when he 
was honorably discharged. The committee believe that peti- 
tioner is entitled to relief, and they report the aveorapenying 
bill and unanimously recommend its passage. 

Report received and bill read first time. - 

Mr. Rainey, chairman of committee on Internal. Improve- 
ments, reported as follows : 


Hox. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on Internal Improvements, to whom was 
referred a bill entitled an act for the relief of the Sabiné and Gal- 
vestón Bay Railroad and Lumber Company, have had the same 
under consideration, and instructed me to report the accom- 
panying bill back to the House and recommend its pasgage. 

Your committee were prompted to recommend tlie extension 
as sought by said bill, by the consideration that said company 
was chartered at the summer session of the last Legislature; 
that the pecuniary prostration which followed the recent money 
crisis, and which has seriously impeded the progress of all the 
internal improvement enterprises of the country, has been vis- 
ited with extreme severity upon this company, rendering it 
impossible under the circumstances for .the conditions of “the 7 
original charter to be literally complied with. 

It is the opinion of the committee that this enterprise is of 
the utmost importance to the State, connecting, as it does, the 
most important railroads of our State with the New Orleans 
and Opelousas road, and thereby giving us the facilities of 
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wai portato totke "ETE: empan oP ui Bouth;: 
pd éotéblibhinp a sisli politiculanid. ‘comm ornaibrolal intercourse 
withthe elder States of the Unions. per conci amv 
` tadili: néd it nét ipot torigian ni Mir Baloo is 
reied bp mid eompanye [00 fF 1 soy cede PL trol 
Peeeivod: atid Wil ‘todd iti tied’ ot vods oi l1 eins 
*Atinestage was réceived from the Senate, &umóimeling to. Ales. 
Héükcthüt the:Senhté had Appointed Mersis, ‘Pithoys nd, Mars:* 
| +i fron the Senate; to ‘act-withthd dobnitéescof; thet 
 to'iiake drrdagomont Por tlie: iadpguratióm ð "tho Goreng 
and “Lidutenant : Govérier eleeyvpiaad: wit thier Seneté had + 
adopted the ‘report of the committee of Conférdiod dith 
Senate's aihohdmént!to the House Wilkforthetpayment ofthe 
-voluiiteér-comparniy-ealied into service bythe Governor! 54:55:05 
Mr: Liqoke}-one'of the ‘committee lur Roads, Bridges: 3 
Ferries, reported a: bill'to-ineorpoótüte the fob 
and Toll Bridge Company—recomtnended itg passage. - 
Report. recetred and, bill read.first time, © “ ^ T 
' Mr, Johnson, one -6f the committee on "Engróssed Bills, re- 
ported eortéctly engrossed a joint. resélution 4 nesting. the 
Attorney-General 'to- discotitinue the'suitinow pénding in the. 
Distriet Court of Travis'.county, against: thie- Doudniétioners:! 
and Supérintendétit of the State Capitol. -Report — 
M ocke, &haimian. of committee: on. Enrolled. Bills; : re-. . 
orted: ern ractly-enrolled, ' properly. signed, and: presented for.: 
_ Executive approval, à- bil to create ‘the «county. of- Bee; in. 
hoer:óf the: andteble Barnard" E. ‘Bee, and: attach dt- to ‘thei 
14th Judicial Distric + Report: Accepted. `- 
“Mr. Bee, chaifnan of -tominittes: on State Adis, reported 
, B8 follows: pen ee 


Hen, W, 8nd " 
M D "Speaker, Ai ‘Howse of. Triei 
The committee on State Affairs have examined an actianions 

dátory: of :an-agt:to incorporate: the. town: of Wato; prs 

struct me io report, that the bill contem nipláteg n ‘vesting 

i «a at to düsue license to: retail spirituous tope inc dy ton 

Vaco-in the corporate authorities‘of said:tewn}:under such- 

conditions as said;atrihority may: prescribe si Tie bill-also: pro+; 

vidos; that üpóu:the«ipplication:of any twenty; honscholders,. 
in tie’ town‘ of Waco, an election: shall be: held: to: determine : 

, Whether license shall-be granted at all; and if aimajotity shalli 

vote Eon lieense;;then/ng liqàor shall bd sold within the 
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limits of thë corporation, This,bill emanated, from: ai public . 
mneeting. held‘at-'Weaco,.and- "was téaninonsly endorteding their " 
wishesin.the premises... Bos cd 

The committee: have also. ‘examined ; T counter.. “petition, 
signed by many citizens of Waco, protesting. agdinst the. pas. - 
Bage of the above recited: aet; and. are! of jopinion:that the: Le- 
gislature. should not legislate. in local cases; » where general, laws 
are in. existenge on, the sdme subject, nor is thé committee satz : 
isfied:that.the evil sought. to'be: avoided -would:.be reached; by: 
the measure -under consideration ; ..they therefore return the bil. 
to the House’ with the; recommendation. that: it: do. net: pass... 
Report adopted... s ud 

. Mr; Dennis, one. ‘of the J vdioiay. committee; reported; re“ : 
commending; the passage! of a-bill to, r rovide- for. entering sat-.. 
isfantion:of Mortgages and Deeds.of "Trust ; report meme 

. Mr. Joseph, of Mog same, committee, reportel 


Hon. W. $8; TAYLOR, | Ix 
Speaker of the. Hé buse of Represtitatioes DNE 


“Phe J; udiciary committee, to whom was referred the ‘petition | 
of Adam M. Rogers, and:accompanying bill, asking. the Legis- 
lature. to change the name of James.M. Anderson, an illegiti | 
mate.san.of petitioner,.to James. M; Rogers; and to. constitute 
him: the:légal ieir:of said- petitioner, have had the same‘under 
consideration, and.instruct me to. report':, That: the- especial 
legislation sought by pétitioner:is unnecessary, as.the. follow- 
ing general laws of: the State fully and, an{ply, provide for: the: 
attainment of the objects sought. by petitioner: These. laws: 
are .. An act.passed 6th January, 1850, entitled: an-act to pre- 
scribe the mode of adoption; and an act entitled an aet pro-- 
viding a remedy for persons wishing to change their. christian 
and sir names, or either, and to adopt another insfoad thereof; 
approved Sth’ February; 1856; and:.an-act-passed July 24th, 
1856, entitled an act supplemental to the act of.Jánuary 28th, 
1840, concerning Wills; and authorizing persons: to CEP? of : 
- their estates by: Wills.: 

Under the. provisions of these laws, the. petitioner can adopt y 
. said. Jantes M; Anderson.and;change his name; arid constitute 
him, if- he: so: desires; the legatee of. his estate. . By. reason 
whereof your. committee recómmend the rejeétionof said: peti- - 
tion and bill, and ask to.be. discharged. from itt consideragion, 


Be ort adopted. 
r.-Ocawtord, ee of the Hone committee: of. Cone, 


Li 
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ference; on the disagreement between the two houses; on-ther 
Senate amendment: to a; House bill to. ‘pay: a company of Vol: 
unfeers;. called into-service by the Gaveriior, for the protection 
' of cartmen between Ban Antonio and. the:Galf, made the fol. 
Jòwing- report : : 


Hon: H. R. Boxxets, ets n 
o ^ Président of the Sénaé, 


And Hon W.S. TAYLOR, . .. E , 
Speaker of the House of Representatives E 


" Your: committee of Conference, : appointed: by-- the .two 
houses, to take into consideration the matter of difference bes 
tween them in relation to the Senate's amendment tga House 
bill to provide for the payment of a company- of mounted vol- 
unteors,. called into sérvice by the Governor, for the.protection 
of those engaged in transporting goods and - mérchandize over 
the road, froin San Antonio to the Gulf, have’ had the samé 
under consideration, and a majority. of thé committee direct 
us to report the- accompanying. substitute for the  Senaté'&' 
amendment, and. recommend. its adoption: | 
MM H. E. McCULLOCH, ` 
" Chairman on part: of Senate. . 


JNO: €: CRAWFORD, 


. Chairman on part of” House. 


. Mre Hart made the flowing mitiority report on the sanie 
subject: - 


Hon, W. S. Taro” ` | MM 
Speaker of the House of Representatives: 


The committee of Conference, appointed by order of this 
House, to meet.a like committee on the part of the Senate, in 
relation to the Setiate’s amendment to the House’s bill to au- 
thorize the Governor to retain: in service thé troops called out 
to suppress insurrection, have met and performed ‘that duty;* 
and a majority of. said committee have agreed that; the’ House 
should accept'the amendment; but: one’ of said committee, : 
with.due defference to the opinion of the balance of said com- | 
mittee, could: not agree to the same, and therefore begs: leave’ 
to submit this, his’ minority report: 

"Phe only. alteration. made in said. amendment was; that thie 
Governor should exercise'his discretion in keeping in service à ^ 
cempany,.ór so mahy thereof as he might deem ail visable, 
This is no material alteration trom ‘the amendment as origi- 
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nally proposed; therefore the House is called on ta recede 
from an opinion, twice deliberately “expressed, . without any 


new lights or reasons for-the same..: In this no compromise 


was offered—it is either to yield or stand firm ; and as a mi- 


nority of said committee, I see no good reasons that we should. 


abandon our former decision, so decidedly expressed, and there- 
fore report adversely to the action of a majority of-said com- 
mittee. 

Mr. Crawford moved to adopt the report of the majority of 
said committee. 

Mr. Locke, chairman of the committee on aoe Bills, 
reported as follows: 


To tHe Hon. W. S. TAYLOR, - 
- Speaker of the H. ouse of P NOUIS, 

The committee on Enrolled Bills have examined a. bill en- 
titled an act to adjust the. boundaries of the counties of Go- 
liad, San Patricio and Nueces, and they find the enrolled bill 
to be a true transcript of the engrossed bill; but neither. of 
the two bills have any enacting clause. The committee have 
therefore had the deficiency supplied in the bill, and report 
the same correctly enrolled, properly signed, and ‘this day pre- 
sented to the Governor for approval. 

On motion: of Mr. Chilton, the action of the commtitee 
was ratified, and report accepted. 

-On motion, the House adjourned until 9}'0’clock, A. M., to- 
morrow—pending Mr. Crawford's motion to adopt the : report 
of the maj jority i committee of Conference. | 
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AUSTIN, Dzc. Ore, 1857.. 

Hotse met pursuant to adjournment—roll called-—quorum 
present. Journal of yesterday read and adopted. 

The Speaker announced Messrs. Hart, Bee, and Aycock, a 
committee in accordance with Mr. Hart’s resolution Tequiring 
the appointment of a committee to enquire into thé delay in 
distributing the laws passed. by the 6th Legislature; also, 
Messrs. Browne, Locke and :Burks, a committee.to'makg pro- 
parations for inaugurating the Governor and Lt. Governor 
elect. 


Mr. Munson presented the petition of Horatio Grooms— 


. Referred to Committee on Claims a nd 4 
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.BEPORTS OF STANDING COMMITTEES. 

Mr. Price, one of the Judiciary Committee, reported as fol- 
Jows: LE RIS ITE 
Hon W. S. Taxog, «©. : | 

5.5 7754 Speaker of the House of Representatives. - 
: The Committee on-the Judiciary, to whom was referred a 
bill to be entitled an “act, to amend the 31st section of an 
act to organize Justices’ Courts, and to define the powers and 
jurisdiction of the same," have had said proposed amendment 
under consideration, and instruct me to report as follows, to 
wit? a y ; TEC ET mal 
. The thirty-first section of the act organizing Justices" Courts 
approved March 20th, 1848, provides that the service of all 
process: issuing from Justices of the Peace shall be made by 
leaving with "the.. defendant. a copy thereof. The bill under 
consideration: proposes to amend the law as it now stands by 
authorizing service to be made by simply leaving a copy of the 
process at-the residence of the defendant, This your commit- 
tee believe to be a radical-and dangerous innovation upon a 
long tried and much approbated mode of service, which results 
in direct and. personal notice to the defendant, and which, per 
consequence closes the door against a vast amount of fraud and 
oppression. - To secure the administration of even-handed and 
impartial justice, should be the great and controlling object 
of the law, and to attain this end with certainty, and give to 
plaintiff and defendant an equal opportunity of asserting their 
rights, there should, in the estimation of your committee, be 
direct and personal service, except in cases already provided 
for by law. me. ws a 

: The committee, therefore, instruct me to report back the 
aforesaid bill, and to recommend its rejection.; all of which is 
réspectfully submitted. ' | cas 

GPL L. F. PRICE, 


uu One of the Committee. . 

‘Report taken up and adopted. . . E | 

Mr. Wood, one of the Judiciary Committee, reported that 
the Judiciary Committee had examined a resolution directing 
an inquiry into the expediency of the passage of a law, furnish- 
ing the several District Judges of the State with thé decisions 
of the Supreme Court, and report unfavorably to the passage 
of such à law, and'ask to bé discharged from its further con- 
sideration, Heport adopsi; 22 ~ | 
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Also, that the J udiciary/Oommittee had had: under conside- 
ation a. bill ‘to amend, an act.to organize Justices Conrts, and 
to define the powers ‘and furisdiction of the same, and. réport 
unfavorably upon the same. The bill provides that the time 
for the return of executions issued from Courts of Justice of 
the Peace, shall be extended to 12 imbnth&, The Committee 
considerthat 60 days, the time now provided for the'fetum of 
-said executions, amply sufficient, and ask to ‘be discharged 
from the. farther. consideration of. the bill ;: “report adopted. - 

" Mr. Hicks; one of the J udiciary. Committee opor -as fol- 
stOWS s 2; 

The J udiciary Committee, to ion was s referred the peti- 
«tion of sundry citizens of. the county of Falls, asking. that au- 
thority be given to the Clerk:of the: County. ‘Court, to trans- 
cribe the records of the Probate Court in a: well bound: book, 
and that said copy should have.the force and effect of the orig- 
inal records. The Committee -have examined theisame, and 
recommend a. fa orable.report, and the passage of :the-aceom- 
panying bill; report.receivéd, and bill read Ist time: 

‘Mr. Kittrell, Chairman of Committee on Education reported 
as follows: || 

‘The Committee on Pietn 4o vus was: referred: a bill 
to be entitled an act to incorporate Colorado College,- have 
“again carefully examined the said bill, and: have directed me 
Ao say that they deem the bill a &iniyle- act of. incorporation, 
not varying in any essential particulars from Such acts passed 
by; the Legislature at scv eral preceding sessions. 

- We think that the provisions of the 11th section sifficiently 
guards : ‘the institution.from any improper sectarian influence. 
But in order to-meet the objections which were urged against 
the measure, and caused its re-reference,- they have-instrueted 
me £o report? ithe bill: back to ‘the: House with the following 
amendme at, ‘and to recommend its passage. Amiénd; by 
striking ou “the word “ shall" in the 3d line of the 3d section 
and-irsert.the word “may ;" report received, 

On motion of Mr. Kittrell, the rule was mad and e 
Deport and bill taken up. __ - 

“Mr, Everett moved to re-commit the bill to: a séleet comè 
mittee. | 

- Mr. Tait moved to lay: ‘the motion to recomnit on’ the table 
—1ost. ` 

-Mr. Brown E to amend Jast section by ee 

* Provided that this provision asl] not beconstrued. to con- 


-ferJordevive-any right to;land which-thay have been: forfeited 
-by Herman University “to`-the ‘State, nor ito affect any such 
right to which said Collezé-may be legally: entitled ; adopted. 

^T0n ‘tnotion of! Mr. Tait the amendment) recommended “by the 
Comintttes ‘was laid ón the table. 

The question then recurring ipon. the’ pssnge efi ‘the bill, 
tlie panic Meas put-ard the’ bill passed ‘by a:two-third: voté.. : 

:Mr, K@ttrell also;féported as follows: 

"The Committee on:Edueation to:whom was: referred ds re- 
igohition ‘instructing thèm to enquire into the. -expediency -òf 
netting ‘apart one or -mére‘additional. leagués of land to- egin- 
tiés:of ithe State for séhool purposes, have ‘instructed -ine ‘to 
-say'that they deem the anrount-of'land (say near 500 leagues) 
now set Pon under the 3d Article, 10th section ofthe Consti- 
-tution,-for.the purpóses-indicated;in-the:resólution of inquiry, 
iasa munifiipnt endowment, which too, will be continually in- 
creasing, "as new countiesare created. "That owing:to.the con- 
‘atitutional inhzbition which ties up-‘thosé:lands, :they are uü- 
available, and they: ‘deem it bad:policy to divert ‘the publicido- 
main. from active purposes, by adding. it -to ‘an unavailable 
fund, how already sufficiently large. They ask to be discharged 
from the further consideration of the subjeet ; report adopted. 


bo: T là pe as follows: 


Austin, Dec. 9th, "857. 
Hox: Wit 8 AT rion, 


? Speaker 9f. thé House of Reprogentitives E 


The (omiies on Edueation to whom was referred the Re- 
port ofthe Trustees of thé Institution for the Education of the 
Deaf and Dumb, have had the same under consideration, and 
have imposed on me the pleasing duty of expressing’ their sin- 
cere gratification at thé progress and successof said institution 
_as indiedted by‘the:report óf the Trüstees, and more- especially 
by the unusually interesting exhibition of the pupils of the 
school in‘ this ‘Hall afew nights since; ‘andér the:management 
and ‘direction of their: polite -and accóinplished ` “teacher, Mr. 
Van Nostrand, and his worthy assistant, Mr. Clarke, ` a, -deaf 
‘mute. n 
Your CR EG are of the opinion that the évillences far- 
dished the unusually large and delighted audience by the ex- 
hibition above alluded to, as to the practicability and succéss ‘of 
this. great-selieme, shows it tobe benevolence not misplaced, 
and furnishes just reasons ig for the continuance of -a policy, so 
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humane and enlightened; and fraught with; benefits and. bles ! 


sings so incalculable to that unfortunate class of our commu- 
| nity who are its immediate beneficiaries... - 

Your committee would further state, that a one of Bion 
have visited the institution in person, have witnessed there the 
mode of instruction in the school room, : the manner and de- 
portment of the pupils, the system and managentint. of the 
whole concern, and they take pleasure in. saying tit eyery- 
thing indicates a thorough knowledge not.only of the method 


of teaching necessary in sich an institution, but. of its general | 


supervision, and we therefore can but deem it truly fortunate 
for the State, and the success of this enterprize,’ that the 
Trustees were able to secure è the services, of one so well quali- 
fied as Mr. Van: Nostrand. . 

"Under these circumstances your contee lw no hesita- 
tion in recommending a continuance of this institution, and 

would bespeak for it. the liberality uf the Legislature, i in "mak- 
ing such appropriations for its maintenance as will ensure ita 
‘permanent prosperity, and make it the happy instrument.in 
imparting the benefits and blessings of education to every un- 
fortunate * deaf mute" that may now or ever be found within 
the limits of our State, ae 

Your committee will, in another "e in ‘answer tó a reso- 
lution of enquiry. as to the manner in which the appropriation 
made at the last session of the Legislature, for the establish- 
ment and support of this institution has been used, state all 
the facts connected with that branch of the subject. 

Respectfully, uk 


P. W. KITTRELL, Chairman. 
Report. adopted. ` 


A message was received Boni the Senate announcing to the 
House the passage of the following bills, originating in the 
House : 

A bill to provide for the special election of a ‘Senator, in the 
21st District, to fill the vacancy- cawod by the- resignation of 
Hon. E. M. ‘Millican. 

A bill to change the name of Tande Milton Neally to 
Leander Milton Stone. ` . 

A bill to admit Wm. H. “Burkhart to practice law in the 
Courts of this State. 

- A bill to authorize the Clerk of the District Court of Faj- 
ette county to transcribe certain records therein named. - 
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A bill to authorize the Clerk of the.County Court of Fay- 
 ettecounty to transcribe certain records therein nanied. _ 
. And z bill originating i in the Benate to incorporate the.town 
_of Indianola: 

Mr, Clow, one of the Committee on Internal Improvements 
made the following repòrt: a s 


Hox. W. $ i UR n l | i 
“Speaker of the ‘Ho ouse. T Bein P. 

The nis oñ Internal Improvements, to whom’-was 

referred a bill to incorporate the Mexican Gulf, Texas Centrál 
and Missouri Railroad Company, have had the. same under - 
consideration, and unanimously instruct me to.report the same 
back, as amended, and recommend its passage. : 
l The: bill provides for a continuous line of railway from. -La- 
vaca Bay to Red. River; ata point: in -Fannin county, at or 
nearly opposite the mouth of Blue Hiver, and, as amended by 
the committee, describes the counties. through "which it passes, 
and contains all the salutary provisions of the Mexican Gulf 
and San Antonio Railroad Company and the general Railroad 
law of the State: 

The object and design of the corporators named, is.to se- 
cure the construction of a Railroad from Missouri to the Gulf 
‘of México. For the construction of the other end of the | 
road a charter has already been granted and exhibited to your 
committee. 

This « company asks for no. loan of money from. the State, 
-and obligate to commence operations within six months, to 
construct | five miles of the road within twelve months, and 
twenty-five miles within two years. 

Satisfactory evidence has been exhibited to your committee 
that the company have already secured iron for the: building 
of twenty-five miles of the road,-and that it is-bona fide their 
intention to construct ne same in ücoordance with the terms. of 
the bill: 

: Regarding. this- measure as-of the T importance to 
the people of the State, we ROI tlie pasce o the bill 
as presented herewith. E 
MEMORANDA OF AMENDMENTS PROPOSED AND ADOPTED BY THE 

COMMITTEE. 

Strike out of section 2d, “ City of Preston, i in Gayi coun- 
ty,” and insert after»the words, “City of Lavaca, Calhoun 
county," “and.thence running ‘the most practicable route -tò 


-Fexana, in Jackson: county, ` ‘Colunibus, ‘int Colorado | county, 
passing: ‘through theicounties-óf Washington, ‘Brazos, Grimes, 
“Madison, Leon; :Freestone, Henderson; Vangandt "Hut ‘and 
Fannin, to a point on Red River, at or nearly. bppoéité: the 


. mouth of ‘Blue River." 
Second Amendment. tonis Ath, nñinth Aihe, after: “the 


words, ‘‘ President of the Company,” ingert sio .Slfall;-to- 
gether with a.majority ef the, Directors, reside in the State.” 

Mr. Aycock, chairman.of committee. on, Public. ands, : T€- 
: ported, as follows;  ...:..... 0 2. m -— ON 
“Hon. i 6. TAYLOR, ho ek 

; -Speaker of. the Ho of. Representiitives M 

The committee on ‘Public‘Lands have had ünder’ "'considéra- 
‘tion-the petition of Robert J:-Calders; and instfüct :me-to re- 
port, that Robert J.-Calders was at; the battle ‘of San’ Jacintó, 
and for his serviées there received à cértificate for: 640" acres of 
land; and lecated the same on the’ waters of the North San 
-Gabriel, in’ the county of Burnett, and‘the same was regularly 
‘surveyed and patented: Subsequently: it-was ascertained that 
it conflicted for about 400 acres with an older, Survey in the 
naine of David Harmon. “Your committee aré satisfied that 
thé remaining 240-acres, ‘lying i in a narrow strip on the north and 
east side of- the survey, are almost worthless without-the other 
part of the land ; they therefore think the said: Calder ought 
to be allowed to remove his whole claim, and report "the, ac- 
companying bill for kis relief." Report t fecéivéd, 

Also— ` 
To the Hon. W. & eri. 

. ., Speaker of: the House of Tipresinialioen. 

“The committee on. Public: Lands, ‘to whom -the -bill for the 
relief of pre-emption settlers has beent for the-third-time. com- 
mitted, together with- sundry amendments, from time. tọ. time 
referred, have examined the same, and have unanimously. in- 
structed me to report the BECP MPATE bl and recommend 
its passage, „Report received. : 

Mr. Evans, one of the committee on Public Lands, reparted- 
as follows: .. . TIME "TTE 
Hon. W. S. on : 

` Speaker. of the Ho Ouse. see Representatives: 

"Your committee on Public Lands, të whom. was vee 

the memorial of John K. nen a resident. citizen . of the 


county: of "Bosque, have diád .£he same under: consideration, 
and have, by a majority vote, instructed :their- chairman to'ré- 
port. the-ag ipanying bili and ask its passage. 

Your comfnittee would respectfully inform this, body that 
this claim for a gratuity from the.State, is fonnded on these 
facts, viz: The said Jane C., wife of J ohn K. . Waller, gave 
birth! to the following ‘named ‘childyeti, t0-Avit': 

“Thomas ‘Parke,’ ‘born Novémber Tath, 1856, 10 stelock, 45 
trinurtes P.-M. 
epi Battle, ‘born November 14th, 3856, il eloch, 45 

N thaitiel: Grech, "bora November 148, A. p. 1856, 12 
ó'cloék,. PMO, 

'* Your committee would further ranti that said: Nathaniel 
Green departed this life 6a the 29th day of N ‘ovember, 1856, 
and in view ‘of this fact, the'320 acres of land is given to the 
mother, "Yout committee also would -inform this body, that 
thé said Johh K. Waller is a poor: man, encumbered with the 

“cares of & large family.” 

“Your committée are informed that the policy of granting 

small: quantities of the public domain; in cases similar to this, 
is not a new one, but has been ree im several instances 
‘by: past. Legislatures. 
->. Your committee are satisfied: that. i in .this -case the’ arents 
sof these children: have faithfully obeyed one of the earliest in- 
Junctions, of.God upon*men; whether intentionally or other-. 
wisé; and.in' view of the fact; that it is well known that cases 
similar to these are of rare occurrence, your ‘committee can 
see no: reasonable: objection to granting to these objects of 
State pride ánd.matriniónial felicity a-small pittance from the’ 
magnificent. wealth: of our-glorious State: 

Your committee have but to cast their eyes back a few: years 
to-sec‘that magnificent bonusses of the: püblic domain, ‘were 
offered, as rewards, to'all those men who would engage in the 
nóble and. ‘very pleasant business of rearing the germs of civi- 
slization‘and power. -This lady has shown herself more than 
a Roman mother. She offers, at the shrine-of. her un in 
a. ‘Single day, three noble little ‘boys. 

“Such services às these, your committee are of the opinion, 


will commend the: recipients: to the favorable consideration of 


this rd of: vedo and intelligence. - -— 
, we “AS J. EVANS, 
One of. the Committee. 


f 
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Mr. Kittrell, one of the Comniittee on Claims atid Accounts, 
made the following report : . 
 AumrN, Dever. 1857. 


-Hon. W. S. Tavtor, 7 E 
Speaker of. the House e of ‘Representatives : : 


The committee on Claims and Accounts,..to Whom was re- 
ferred a Senate’s bill, entitled-an -act for the relief of L. S, 
Hargous, the heirs of H. R. W. Hill, G. B. Lamar, and the 
widow and children of, and if. the widow be dead, the children 
of Samuel Swartwout, have had the same under consideration, 
and have instructed me to say, that this'bill.-was. laid. ‘before 
them without data or proof of any kind, not even ‘the: ‘report 
of.committee, on which to base their ‘action, . It'is true it 
came bearing ‘the i impress of the sanction of the Senate; but 
even that honorable body may sometimes err, and. whilst we 
entertain the highest regard. for the’ wisdom. and integrity of 
that. body, we can hardly be expected to surrender entirely our 
own opinions to their judgment and action, and must there- 
fore be allowed to express our regret that some reasons, were 
not furnished us by that body, on which they based their fa- 
vorable action, on the bill before us. - 

Your committee have informally learned. that’ the amount 
specified in the bill:undér consideration, is in payment to the 
individuals therein named of interest on monies, which said 
parties loaned to Texas, in her revolutionary struggle for In- 
dependence; the principal of which has:béen paid them. They 
now ask for interest on the same. Your committee have in- 
structed me to say, that in the absence of all'proof as-to the 
equity of. this claim, paca could atest confing: themselves to 
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our appreciation of the liberality of the persons named in the 
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bill towards ‘Texas, in her hour ‘ef need; and ‘our . regret that 
the operation: of:a nécessdry Tule of' policy: should: worka- 
hardship to them ; but must be permitted to. say that the fact - 
of their having g received the: ‘principal. of their claims under ; 
laws granting the same, is ‘to them a:good fortune that has" 
not fallen to many a one, having equal claims to justice ;.and . 
the fact that they took benefit.under those acts, furnishes 
pretty fair presumptive proof that, if not. satisfied, they were. 
willing to do so. 
Your committee are free to say, that. they have c come to these 
conclusions without'any data —merely from informal informa» 
` tion touching this matter, and have directed me. to:say, should 
| any light.be furnished from any sourée to convince them that 
they have erred, hey s will. most cheerfully correct their error. 
| Respectfully, - 
D P. W. KITTRELL, 
Ss (aT . ^ One of tlie Corimitteé. 
Mr, Mills Cliair of the Committee on i. Claims and Ace | 
counts, reported as follows + : 


Hon. W; 4. TAYLOR, | | E el 
| "Speaker of the Hon ouse of Representatives, | 

The Committee on Claims and Aécounts to whom. was re-. 
ferred the:petition for the relief of Ludiaho Navarro, have had. 
the same under consideration and have carefully examined the. 
vouchers accompanying the. petition. : They find many. of the 
items in said. claim belong to that class of injuries incidental . 
to a staté of war, which Government rarely. hold itself respon- 
sible ; for there are some of the items, however , which may well. 
be. considéred. not as spoliation and, which are commended to. 
favorable action by the Committee. . ; 

The facts-are about. these £. 
. The. petitioner in- 1835 lived in: ‘the city of San ‘Antonio de: 
‘Bexar, and resided in the Veramendi House ;-had valuable prò- : 
perty therein ; ; Stores, gubsistence and; furniture ; that in. De-: 
cember, 1835, during the assault and storining of said city under 
the command of Col. Milam, the division of the army under: 
Col. F. W. Johnston, entered and occupiéd: the said V eramendi 
House, the then:residence of. the petitioner ; that the division . 
of the army used. and consumed all the provisions and every: 
article of clothing. and destroyed.other valuable property neces~ 
sarily. incident to. such a conflict. of arms, a8 tlie storming gof. 
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..'The Committee after scanning the. claim; oObéür-in the: 
Senate's bill, giving-petitioner:$437562 for articles of: subsis- 


tence ahd stores supplied: to said ‘forces’ on ‘that.eecasion.; the’ 


proof is satisfactory: and ‘théy recommend under .the ‘peculiar 
circumstances of this ease), favorable ation m passage: ‘of the 
Senate’s bill: 


. Mr. Rheltoi,c one of the; Üomtáittod on à Claims and Accounts 


made the following minorityirepott:: i ws s 


To THE Hox. W. S, TAYLOR, | A 
i Speaker of the House. of. Hipriseifatioos | 


The undersigned! one of ‘the Committes:on.Claims and Ac- 
counts to: whom; was. referred the Senate’s bill appropriating 
the sum of $437;62 dollars i in: payment: of a certain claim: in 

favor of Luciano Navarro ; ; differrme from the majority of said 
. committed beg leavé, to rhake this minority report. It has 
not been proven to my satisfaction that the articles which it 
is alleged were used by. the army:of the Republic of Texas, as 


commissary stores were all used for the benefit, of said army, 


that the said Navarro was greatly damaged by, the ravages 


which necessarily attended the war betweet the late "Réfublic- 


of Texas and the government of Mexico I have no doubt, 
but as it has been the settled 'poliey:'of our: State-not’ to pay 
such claims, and as I believe this ‘claim’ has once beencrejected 
by the auditorial board; I am unwilling: under ‘the “present 


view of the:case.to pay ït; but leaving the above'reasons out. 
of the question; it has ‘been the custoni-of : the:cohimittee on’ 


Claims and. Accounts;.not to act on: claims ‘over: which the 
Court of Claims has proper jurisdiction: and beliéving that 


this is the true policy: with: regard:to such claims, I am un- 


willing that the House should act oi? them until: after. they 
have taken such course; I would thetefore suggestj-as there 


wére ‘but. few €f the Committee present, when.the'claim was. 
acted on, that the amanyi Ioporu be’ not received ; report ac- 


cepted. 


Mr. Lewter, one: of ilio: Committee on Claims ea Accounts, 


repond as follows 
The Committee on: Claims: ind oda p whom was re- 


ferred. the petitión:of Sherman' Case, have had the same un- 


der consideration, and instruct me to repors: as follows >. 

- The petitioner niodestly asks for the sum. of seven: hundred 
and twenty-eight dollars, which he says he lost by-the “moving 
accidents of flood and field" in the year 1855, in distributing 
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the-laws. of. Texas ampnest: the : ‘Chief Justices ‘of- ithe several 
Counties of, the State, ^ Notwithstanding the petitioner, aecord-.- 
ing to his own statement, «executed and delivered. to the- 
pteperofficers; his penal bond: in the sum..of —— ——. dollars, 
conditioned.-for the faithful -performaned. of" the obligations: ef^ 
a sacred; contract. between. himself o1.-£he. one "part, and-the^ 
State of Texas,-yet. he makes out an account: for the. above sum 
regardless of. vouchers and either neglects or-refuges to substan- 
tiate the same by. the necessary evi en In.the:opimion of. 
the committee, . this;contract, is binding, ; alike: onthe petitioner - 
and the State of Texas,and had the petitioner been even endorsed... 
by testimony “as strong as proof of. FHoly writ,” there.are many., 
reasons against recommending a departure from. legal.rules of 
such universal application. The committee ask to. be discharged. 
ee he. further consideration: of this petition and from all. 
ilar applicitions. for the | money: in our Treasu ry ; report 
received. 
Mr. Shelton, one of the Commiutteean Claims and Accounts 
or ted, „as follows : 
he Committee on Claims and Accounts. to ofi was. re- 
ferred the:memorial of ‘Lazarus Rice and Samuel D. Sullivan, 
aftér; examining them-have come to the. conclusion that: they, 
were impro perly referred, and they suggest their reference i 
the Committee.on Private Land Claims ; report adopted. -. 
Mr: J ‘ohtison; one of-the Committee on Eingrossed bills Te- 
ported correctly Engrossed :. . . 
. A. bill-for the relief. of Goodwin. Killian.’ 
A bill for-the relief of.the heirs..of Jesse: A deceased. 
A, bill for-the.relief‘of Abel Morgan. 2000 | 
A bill for the relief of -Martin Winne. |. . 7 
And, a bill for- the relief of the heirs of Wm. Ferna re- 


port received. ` 
BILLS AND RESOLUTIONS. . 

Mr Walling: introduced: a- bill for the relief of Ann ^R; 
Bickley; ‘read: first and seeond times and referred: ‘to. Commit- 
tee ‘on ‘Public Debt.. | 

“My, Doom’ introduced; a b for: the: reliéf of Charles- wa. 
christ ad: Stephén Jones, or their'assigris real first and sécónd 
times. and referred to Coriiuittée ori Private Land Claims. 

Mr: Oteveliiàil introduced à bill inaking art ‘appropriation to 
improve the navigation of the Trinity Fiver ; read’ first! and 
second -tirhds and referred £o the: omnes on: ‘Internal Tin- 
proveníent; =... m E SE 
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AM; Buckley introducbd a bill for thereliéf of Randall J ortés >. 
read first and second tiros and referred: to- Committee on Claitüs- 
atid: Accounts; ich onte I NC E 

“Mr. Chance introdiiced [3 “pill to. authortée: the. Court’: of 
Claims tó'igsue- headright certificates in‘ certain cages; dead 
.' first'ánd second times and referred-to Judiciary Committes; 


» wee 


Mr. Howerton offerred the’ following: resolution: 


- Resolved, That the Finance Committee be instructed ‘Ao in- 
quire iixto the | propriety of amending the laws in ‘relation’ to 
. revenue, as to compel the Assessors and Collectors of Taxes to 
keép their offices at the County seat of their respective: "Coun- 
ties; adopted. - e 

"Mr. Haynes of Star, introduced à. bill to auithorize the Com- ` : 
missioner of the Gereral Land Office to corrett'etrord and mis- ^ 
takes in the issuance of patents and Land’ cértificatés from hig 
office ; read first and second- times and referred to J udiciary 
Committee.. 

Mr. Lee introduced’a bill for the relief of certain ptirchasers 
of Austin city-out lots; read first and second ‘times ‘and refer- 
red to Committe on State Affairs, ^ ~~ 

- Mr. Collier introduced a bill for the relief of L J. qu Gregory; : 

, read first and second times and referred to Comniittee' ‘on Pri- 
vate Land Claims. ` 

Mr. Powell introduced a bill to abjlish d or implied lions 
in sales of land or other property, ; read first and. second times 
are referred to Judiciary Committee, ;. 705 YAR 

Mr. Chance offered à resólütion instructing the *J' udiciary 
Committee, to inquire into.the expediency’ of repealing an aet 
supplemental to the act of March 13th;-1848; entitled an act 
better defining the marital rights: of parties ; : rejected. 

Mr. Navarro. PETERA the sings posable and. resolu- 
tion : 


WHEREAS, in the Library of the State Departinent, there are 
„some works which Geo. Fisher of Houston,-présented. to the 
State of Texas, (October Ist, 1856,) which -works,contain a 
Barge stock of ‘information and: some valuable data, which | 
nmay be very useful.to the future historian in compiling and 
“digesting the history, of our Revolutionary war of Indepen- 

dence from Mexican thraldom ; and. whereas the oid. works 


= 


‘are in the Spanish language, therefore : : 


-Resolved, That a special conamittée be iaito exam- 
ine said works, and report to the House as to the id ed 
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of translating into English, such portions of said works as 
might be useful ; ; adopted. 
The question pending when the House adjourned yesterday, 


viz 

The reports of the Committee of Conférence on a bill to pay 
a volunteer company, called into service by the Govenor, 
taken up. 

Mr. Crawford moved the adoption of the majority report. 

On motion of Mr. Reeves, the main question was ordered 
which being the adoption of the majority report, the same was 
put and report adopted by the following vote : 

YExs—Messrs. Speaker, Baldwin, ‘Bee, Bishop, Brown, 
Carroll, Cleveland, Clow, Cooley, Craig, Crawford, Dennis, 
Doom, "Evans of Austin, French, Hal, Hardin, Harris of Gua- 
daloupe, Haynes of Star, Haynes of. Washington, Henderson 


of: Cass, Hicks, Jennings, Johnson, Joseph, Latham, Merri- 


man, Munson, N avarro, Powell, Rainey, Reeves, Scott, Shan- 
non, Smith of Orange, Tait and Upshaw.—37. 

NAvs— Messrs. Aycock, Barnard, Burks, Burnett, Chance, 
Chilton, Collier, Crook, Dalry mple, Edwards, Evans of. Mc- 
Lennan, Everett, Gaston, Harris. of Titus, Harrison, Hart, 
Kirk, Kittrell, Lacy, Lesueur, Lewter, Lloyd, McKinney of 
Travis, Murrah, Norton, Poag, Price, Rhodes, Ross, Shelton, 
Walling, Waterhouse, Witt and Wood—36. 

On motion of Mr. Latham, Mr. Buckley was added to the 
Special Committee on Land Titles west of the Nueces. 

.Mr. Burnett, moved a reconsideration of the vote adopting 
a report of the. J udiciary Committee on the bill relative to 
changing the time of holding County Courts ; carried. 

On motion the House adjourned until,9 1-2 o'clock, to-mor- 
row, A. M. 


ED 


Ed 


Austin, December 10th, 1857. 


House met pursuant to adjournment—roll called—quorum 

present—Journal of yesterday read and adopted. 
PETITIONS. 

Mr. Howerton presented the petition of E. D. Holland ; 
referred to committee on Private Land Claims. 

Mr. Navarro presented the petition of J. À. Quintero; 
referred to committee on Finance. : 

T 
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Mr. Clow presented the protest of ninety-three citizens: ‘Of 
Indianola against a repeal of their charter; RUM to com- 
mittee on State Affairs. i ‘ 


REPORTS .OF STANDING COMMITTEES. 


Mr. Rainey, chairman of the committee .on Internal: Im- 
provements, made the following report : "eom 


Hon. W. S. TAYLOR, | JA dE 
“Speaker of the House: ‘of TE 


The coire on Internal Improvéments, to whom was 
referred a bill entitled an act to incorporate the “Lynchburg 
Steam Saw Mill and Ship Yard Company, have had thé same 
under consideration, and: instrncted me,:-for the. following 
reasons, to. report the same back to. the House; and recommend 
its passage. ! 

Your. committee are of the opinion that E is peculiarly 
adapted to the building and cancelling’ of ships, possessing as 
it does an inexhaustible abundance of the finest timbers in the 
world—more adjacent to. the coast than any other State i in the 
Union,.with but one or two exceptions. : 

Your committee were also impressed. with the iniporiéucs 
of fostering, by legislative encouragement, the mechanical and 
manufacturing interests of our.State, embracing a8 it does a 
more extended and varied field for labor than any other State 
in the confederacy ; indeed, cóntaining within its own limits 
all the resources of à nation, and: all.the elements of prosperity 
which climate, soil and variety of production: has given £o any 
country upon the Globe. The field presented to the industrial 
pursuits is truly illimjtable. The arts, as well as the sciences, 
depend for their development upon the "moral, social, ‘political, 
agricultural and physical formation of the country ; and may 
we not be inspired with the hope that these multiplied advan- 
tages, so abundantly possessed by Texas, will bring into active 
operation,.gt any early day, all the varied mechanical interests, 
which associated -with agriculture, will secure the permanent 

, prosperity of the State, and will male her independent of the 

Vmworld. And then it could be truly said of Texas, that she is 
the self-poised, self-reliant architect 2 her own fortunes, Re- 
port received. 

Mr. Hardin, one of the anie on Private Land Ole 
reported, recommending the passage of a bill for the relief of 
John J. E. Gregory ; report received. 
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"-On motion of Mr. Burnett, report taken up and adopted, 
and bill ordered to be engrossed—r ule “suspended, ‘read third 
time ‘and. passed. 

Mr. Wood, one of the committee’ on. Private Land Claims, b. 
made the following report : 


To. THE Hox, W. S.. TAYLOR, .. ‘ 
Speaker of the House: of Ri UMP mE | 

The committee on Private Land . Claims, to whom was re-. 
ferred the petitions for the relief. of the heirs of Thomas Left- 
wick and: Ashmore Edwards, have had the same under consid- 
eration, and direct me to report the accompanying bill. and 
recommend: its passage. 

From the evidence, the coma iico find that’ Thomas Left- 
wick .served as a Captain i in the army of the Republic of 
Texas, from the 20th of January,. A. D. 1837, to the 19th of. 
December, 1837.. This is shown by the: certificate: of J. W. . 
Scott, Paymaster Texas Army, attested. by Barnard E. Bee, 
Secretary,of War. The committee have had before them a 
Captain's commission, directed to:said- Leftwick, of date 26th 
of August, 1837, running back. to the.10th day. of February, 
1836. "It was also proved. that.no headright had been granted 
to the party. . It was further in evidence that Leftwick did not 
have his family in the country, and therefore was only entitled : 
to a third of a league as a headright. | 

In the case of Edwar ds it was proved to the satisfaction of 


| the committee that he was in the coutttry at the date of the 
| declaration of Independence—over 17 years of age at the time 
| —was a friend to Texas—has ever been a citizen of. the coun- 
| try—is a single man, and has no grant of a Deen, 


Report received and bill read first time. 
Mr;. Kittrell, chairman of the me on Education, nd 


| the following report. 
| Hos. "W. S. TAYLOR, 


Speaker of the House of Boso tare 
The committee on Education, to whom was referred a *eso-- 


| lution instructing them to enquire into the management of the 
| Institutions ` for “the Insane, the Deaf and Dumb, and. the 
| Blind; also, as to the manner in which the funds appropriated 
| at the last session of the Legislature for the establishment 
| and support of these institutions have beer expended," have 
| had the same under consideration, and have instructed me to 


say, that they have confined themselves at present to the ex- 
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amination of the financial affairs. and condition and: wants of 
the institution for the Deaf and Dumb 

We find on comparing the vouchers filed by the Trustees in 
the Comptroller’s Office, with the account current as contained 
in the report of said Trustees, all to correspond and to be 
correct. 

We think in the expenditures made by the Trustees and 
Principal of said school, that a due regard has been observed, 
both as to economy and the public interest. By reference to 
the report of the Trustees, the precise manner and mode of 
expenditure, and the propriety of, and necessity for the same, 
will be easily understood, which saves the necessity of detail 
on the part of the committee. 

Your committee would suggest that in their report of 9th 
instant, they said all that was necessary in regard to the man- 
agement of the institution, the qualifications of its teachers, 
and every thing pertaining to its general interests ; and would 
here merely repeat their confident assurance of the success of 
the enterprise, and its capacity to fullfil all the purposes of 
its creation. In consideration of which they have instructed 
me to report the following bill, and recommend its passage. 

Report received, and bill read first time. 

Mr. Gaston, one of the committee on Claims and Accounts, 
made the following report: 


Hox. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on Claims and Accounts, to whom was 
referred the petition of John Archer, have had the same under 
consideration, and have instructed me to report the following, 
with accompanying bill, and recommend its passage. 

Petitioner shows that he has been a citizen of Texas since 
the year 1836—ready to do service whenever called upon by 
his country, and that in a battle with the Indians, called the 
Plum Creek Fight, he received a wound in the shoulder, caus- 
ing a permanent injury to such a degree as to prevent him 
from performing the ordinary business of manual labor; that 
he is poor and dependant upon his labor for his support. The 
committee are therefore of opinion thatit would be just and 
proper that relief be granted to said petitioner. 

Réport received and bill read first time. 

Mr. Lewter, chairman of the committee. on. Roads, Bridges 
and Ferries, made the following report: 
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Hox. W. S. TAYLOR, | 
Speaker of the House of Representatives : 


The committtee on Roads, Bridges and Ferries, have had 
under consideration a bill to be entitled an act to incorporate 
the Nueces Bridge and Turnpike Company, and have in- 
structed me to report the same back to the House and recom- 
mend its'passage. Report received, 

Mr. Munson, one of the committee on Claims and Accounts, 
made the following report : 


Hox. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on Claims and Accounts, to whom was re- 
ferred the petition of W. R. Henry and R. J. Jones, citizens 
of the county of Bexar, and State of Texas, representing that 
they were commissioned by his Excellency, the Governor, to 
execute a writ of requisition in bringing the body of Robert 
Augustine, a fugitive from justice, and from said State of 
Texas and county of Bexar, asking that a reasonable amount 
be allowed them for executing said ` writ, have investigated the 
same, and instruct me .to report, that your committee are sat- 
isfied thát artiele 1457, Hartley's Digest, extends all the relief 
to these parties that is right or proper. Whereupon, your 
committee ask to. be relieved from further consideration of this 
subject. Report adopted. 

Mr. Munson, one of the committee on Claims and nne 
made the following report : - 


Hon. Wm. S. TAYLOR, . 
Speaker of the House of Representatives: 


The committee on Claims and Accounts, to whom was re- 
ferred the memorial of Hugh W, Haws, praying to be refunded - 
certain moneys by him expended i in cleaning out the Guada- 
lupe river and improving the navigation of Espiritu Santa Bay, 
have with care considered the same, and are of opinion that 
your memorialist deserves consideration for his enterprise ; but 
the committee cannot understand that expenditures incurred 
with a sole view to promote individual interest, necessarily 
creates a demand against the State ; whereupon the committee 
instruct to report against the memorial. Report adopted. 

Mr. Johnson, one of the committee on Engrossed Bills, 
reported correctly engrossed— 

“A bill to be entitled an act to repeala portion of an act of 
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February 10, 1852, entitled an act in relation to lands in Pe- 
ters’ Colony ;" and, also, . 
, * A pill to. be entitled an act to, prohibit the location,, sur- 
vey and patenting of certain certificates, issued under the j pro- 
‘visions of the act of February 10, 1859. entitled an act rela- 
"(ing to lands in Peters’ Colony.” Report accepted. : 
' Mr. Locke, chairman of the committee on Enrolled Bills, 
reported. correctly enrolled thé following bills: >`- 

An act to change and provide for a uniform time òf termin- 
ating the fiscal year of the sever al‘ offices of the PE Govern- 
ment. 

A bill to amend the second. section, of an act i T the 
second, section of an act ‘to amend the ‘second and seventh 
‘sections of an act to organize the Supreme Court of Texas, 


approved November 3, 1850, approved February 13th, 1854. 


A bill to admit Wm. .H. ‘Burkhart to practice” law in the 


courts of this State... 

A bill to change the name of Leandet. Milton’ Nealy to Le- 
ander Milton Stone. ` 
. Nill to provide for a special election of a Senator in the 
91st District, to fill the vacancy caused by resignation of Hon. 
E. M. Millican; a bill to authorize thé Clerk. of the District 
Court of. Fayette, county to transcribe certain records therein 
named; and a bill to authorize the Clerk of the County 
Court of Fayette county to transcribe certain records therein 
named, and find the same correctly enrolled, properly signed, 
and they have been presented for .the Signature of the Go- 
vernor. Report accepted. 

Mr. Bee, chairman of the committee on State Affairs, made 
the following report: . |" «4 


TON W. S. TAYLOR; E a 
‘Speaker of thé House of ‘Representattie : 


The committee on State Affairs have examined the petition 
of the citizens of Helena,.in Karnes county, praying for an 
alteration in the boundaries. of the corporate limits, and report 
‘that the change desired will. be advantageous to the citizens 
_of Helena, and not extend the limits beyond a reasonable area ; 
they therefore recommend the passage of the accompany iis 
bill. 

Report.received and bill read first time. 

Mr. Tait introduced a joint resolution to provide for the 
election of Superintendents of the Penitentiary. and State 
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Lunatic-Asylum ; tead.first and second times : and, aoe to 
the Committee on State Affairs. . 

Mr. :Howerton introduced . a bill £o: be entitled an: Fes " 
authorize and require all forced sales of real estate or. negroes 
made by Executors and Administrators.in the County of Eal- 
houn,.to be made.at the door of the Casimer House, in the 
city. of Jndianola.; read-first and second; times aid ordered to 
be Éngrassed ; rule suspended, read: third time;and. passed: 

. Mr. Lee. by. leave presented the petition of W..‘B;. Green ; 
read and'referred to the Committee on Private Land Claims: 

The: Speaker: aünounced . Messrs.: Navarro, French, ‘and 
Cooley, as- the, Committee.on Mr. Navarro’s resolution, offered 
yesterday relative to transcribing. certain: books, &c.,:in the 
State Library. . 

A resolution fixing the hour of meeting each morning at 9 
1-2 o’clock, taken up... 

Mr. Crawford moved to. lay the resolution on the table ; lost, 

., On motion af Mr. Locke, the resolution was RD 

Mr. Witt offerred the following resolution: , 

' ResoWwed, that the. Committee on the J udiciary be instructed 
to inquire into the expediency of so amending. the District 
Court. Laws as to prescribe àn appearance term, alsó of extiende 
ing the time of issuance of executions ; ; adopted. ` Z 
e.My. McKinney of Travis, introduced. an act to encourage 
the reclamation of fugutive- slaves escaping. beyond the limits 
| ofthe United States ; .read first and second times due referr ed 
to the Committee-on State Affairs, o., 

On motion of Mr. Henderson of Cass, a bill. to remove ‘the 
disabilities of minority from James N. Scott, William P. Wyat, 
William B. Fowler ànd George B. McKinstr y,. and declare 
them severally of lawful age, was taken up, when. 

Mr. Norton moved to amend by adding that all other boys 
of like age: be relieved of legal disabilities, l 

On motion. of Mr. Locke, laid on table. 

.. Mr., Howerton proposed to amend by. adding the - name E 
J ohn P. Arrington. ; adopted. i. 

Mr. Kvang “of McLennan, offered the’, following amend- 
ment’: 

Pr cuidei, That no: ‘political privileges shall be conferred ; 
adopted. — .- 

Mr. Lee moval to refer the bill to the J: nd city Commi ties 
with instructions to frame a general bill for relief by aps 
tion to the District Court ; rejected. : 


- X», 
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Mr. Crawford proposed to amend by adding the name of J. 
Manuel y Castillo ; rejected. 

Bill passed ‘to a third reading ; rule suspended, read. third 
time and passed. -- 

- Mr. Upshaw introduced a bill to define the line between 
Washington County and Austin County ; read first and second 
times and referred to the Committee on-.County Boundaries, 

Mr. Kittrell introduced a:bill for the relief of John: R. Par- 
ker ; read first and second times and referred to the Committee 
on Private Land. Claims. 

Mr. McKinney of Travis introduced a joint salan re- 
cognizing P. W. Humphries, as à commander in the late. navy 
of Texas, at the date of Annexation of Texas to the’ United 
States ; read first and second times and referred: to the Com- 
mittee on Federal Relations. 

Mr. Evans of McLennan introduced an act to poni a 
mode of changing the venue of suits in Justices Courts in 
this State; read first and second. times and referred to the 
Judiciary Committee. . 

Mr. Haynes of Star, offerred the following resolution which 
. was adopted : 

Resolved, That the Judiciary Committee be instructed to 
enquire into the expediency of framing a genéral law for the 
removal of the disabilities of minority by petition and decree 
of the District Court to parties desiring such relief. 

Mr. Buckley presented the petition of Edward Seeligson of 
Goliad ‘County ; referred to- Committee on Private Land 
Claims. 

Mr. Bee,. Chairman of Committee on State Affair 8, by leave 
reported as foilows : 


Hox, W. S. TAYLOR, 
Brenber of the House of Representatives : 


The Committee on State Affairs have examined a bill-from 
the Senate, providing for the payment of three companies. of 
minute men commanded by J hn W. Sansom, John D. Daven- 
port and Reading W. Black, and report : 

That the Companies named in this bill, by the authority of 
the Governor, were actively engaged on "the frontier in the 
spring of the year 1856, in defending the settlements ; that 
they rendered important services and have. not been: remu- 
nerated. 


The Committee hold it to be the high duty -of the State 
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to extend every protection to her frontier settler that is in her 
power to do; that the fact that it is the duty of the General 
Government to afford this protection is às apparent as that 
they have failed to do so. 

Texas has to rely.on her own sons, and she will pay all ex- 
penses incurred by them ; let the frontier settlers ‘be -assured 
that when the safety of their homes require that they should 
neglect their business, that their government wilk see that they 
suffer no loss and you will form a guard in each settlement more 
available than any other troops, and your settlements will 
move onward until the hunting.ground of the savage shall be 
the home and abode of the yeomanry and beauty of your State ; 
report received. 

Mr. Edwards moved to take up the bill (by suspending the 
rules) ; lost. | 

Mr. Buckley, Chairman of the Committee on Private Land 
Claims, reported as follows: 


CowuirTEE Room. 
December 10, 1857. 
To Hox. Wm. S. TAYLOR, 

Speaker of the House of Representatives : 


The Committee on Private Land Claims to whom was re- 
ferred the petition of Rafeal Guitierres, Juanna. Guitierres, 
Petra Guitierres; and Madelina Guitierres, have had the 
same under consideration and instructed me to report, That 
they find from the evidence produced before them that the 
ancestors of the petitioners settled upon the two leagues of 
land which they seek to perfect the title to by the present ap- 
plication, in Webb county known as “Los Oguelos" settled 
upon the same in the year 1807, by virtue of a title known at 
that time as an Ampara grant, which was a license to settle 
upon the land specified, previous to obtaining a perfect. and 
cofnplete title thereto. That the said ancestor, Isidro Guiitier- 
res established a stock ranch upon the premises, and he and his 
descendants have occupied the same ever since, except such 
times as he or they were driven off by the Indians. 

That they are now occupying the-same, ana that they have 
never received any other grants of land from the Government 
of Mexico, Coahuila and Texas, or Texas, except the one now 
under considerati n. "That the title by which said ancestor 

f said petitioner, was incomplete under the laws of Mexico, 
ut was such an one as would have been perfected, had not the 
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sovereignty of the:soil changed, which prevented the considera- 
tion or: perfection. of private. rights ; obtained under the former 
Government, -That the descendants of the said Guitierres now 
number seventeen persons, beside their offspring; and that, the 
amount of: land now sought to. be. obtained is far less than has 
been usually granted: to-inhabitants of. Dexas.. In view. of these 
facts, your .cominittee have instructed. me-to report: the accom- 
panying. bill and recommend: its passage ;» report; roeit 


ORDERS OF THE DAY, CONTINUED." 


- (Mx. CHILTON in the Chair), 

A bill entitled ,an act. for the. zelief, òf Polly: uibs and 
heirs of Andrew Jones deceased, taken up and ordered to 
be engrossed; rule suspended, read third,£ime and passed. :: 

A Dill to be entitled an act for the relief of J oseph Baker; 
read 3d time and passed. ^: .; +. 4 

A bill to be entitled an act requiring: forced- sales of. ‘Teal 
estate and.slaves to be advertised in Newspapers, with reports 
from a majority and minority of the committee on the Judi- 
diciary. 

Mr. Edwards moved to postpone’ the, consideration óf the 
bill until next Wednesday-—lost; . ^^ 

Mx, Hicks moved: té adjourn until 91.0 ‘clock. to-morrow. 

Mr. ‘Reeves moved to reconsider tlie vote ‘adopting the,re- 
port of the committee- of. confereneé relative fo retdining in 
service volunteers for the protection of. Mexican carts between 
San Antonio and: thé Gulf. The. Speaker. decided that, the 
motion far.adjournment took: precedence, the. ‘question: being 
on: Mr. Hicks’s motion to. adjourn: the same was put and the 
House refused to adjourn by a.vote of 31 yeas.to 41 nays, . 

fer Kinney moved to postpone ias bill until Pep oe 
—lost, 

On motion of Mr. Crawford. the 1 main question was cdd 
which being the. adoption or-..rejection, of the substitute. ye- 
ported by:the minority of the committee, the yeas and nays 
. were demanded, and the House’ refused 40 adopt the- substi- 
tute by the following vote: 

| YEAS-—Méssrs. - Baldwin, Barnard, Boo: Burks,: Burnett, 
Chance, Cleveland, Dalrymple, “Edwards, Evans of. McL., 
Everett, Hall, Har din, Harris of G. ‘Harris of. T., Haynes of - 
Starr, Henderson of Cass, Jennings, Johnson, Kinney, .Kit- 
trell, Latham, ,Lewter,. Nor ton, :Powell, Price, Rogers, ‘Scott, 
Smith of F., Smith of Orange, Tait, Ward and Wood—33. 
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assume: Speaker, .Aycoek, Bishop, Carroll, Chilton, 


Craig, Crawford, Crook, Dennis, Doom, Evans of A. French, 
Gaston, “Hardeman, Háriison, Hart; "Haynes, of W., Holland, 
J oseph, Kirk, Lacy. Tieé; Tiesueur, Locke, Lloyd,’ “McKinney 
of H. , MéKenney of T., Merriman, Munson, Murrah, Navarro, 
Poag, : Rainey, Reeves, ‘Rhodes, ‘Roberts, Ross, Shannon, 
‘Shelton, Upshaw, ‘ Walling; “Waterhouse. and- Witt—43. B 
" Mr” Price moved: to. ïé- refer the-bill to thg Committee on 
the Judiciary. — a 

On motion. of’ Mr. tanks 2 main; ene. was ordered, 
and the motion to re-commit was laid on- the table. 

On. motion of. Mr. Dennis the report of ‘the majority of. the 
eimmittes: .was.adopted by the following. vote : 

_Y#4s—Messrs. Speaker, Aycock, Bishop, Burnett, : Carroll, 
Chilton, Collier, Craig, ‘Crook, Dalrymple,- Dennis, Doom, 
Evans of A.., Fyench,. Gaston, Hardeman, Harris of G. Harris 
of T, Harrison, ‘Hart, "Haynes of Washington, Hicks, Holland, 
Joseph, Kirk, Lee, Lesueur, Lloyd, ‘McKinney of H., Me- 
Kenney ‘of T. Merriman, Munson, Murrah, Norton, ’ Poag, 
Rainey, Reeves, Rhodes, Roberts, Rogers, "Ross, Shannon; 
Shelton; Sith of T. , Upshaw, Walling, Waterhouse and 
CWitt—AB, ^ 

Nase Monde Baldwin, Bee, Burks, Chance, Cleveland, 
Crawford, Edwards, Everett; Hardin, Henderson of Cass, Jen- 
nings, Johnson, Kinney, Kittrell, ‘Lacy, Latham, Lewter, 

Locke,. -Powell, Price, ‘Tait, Ward and Wood—23. . . 

Mr. Reeves then renewed: ‘his motion to reconsider the vote 
adopting the report of the committee of conference relative. to 
the protection of Mexican carts. 

.Mr. Bee moved to lay:the. motion to. reconsider 0n, tlie table. 

On motion of Mr; Crawford a.call of the House was ordered. 

-On motion of Mr. Latham Mr. Brown was excused, 

. On motion of Mr. Locke, ie ‘Sergeant-at-Arms was dis- 
patched after absentees. , ,- 

On motion the House. jour. until 93 Ò 'clock, E M. 
to-morrow, wai ws : i 
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AUSTIN, December llth, 1857. 


Houte met pursuant to adjournment—roll called, and Ser- 
geant-at-Arms dispatched for absentees. 

On motion Messrs’ Buckley, and Brown, were excused from 
attendance on the House on account of indisposition—quorum 
present—journal of yesterday read and adopted. ^. 

On motion of Mr. Locke, Robt. Cotter was. excused from 
attendance on the House on account of sickness. 


PETITIONS. ` 


Mr. Cooley presented the memorial of citizens of Llano 
county, remonstrating against legislative action or interposi- 
tion relative to the location of the county seat of Llano county; 
referred to the committee on Counties and County Boundaries; 

Mr. Hart presented the petition of Susana Lane ; referred 
to the committee on: Private Land Claims. 


REPORTS OF STANDING COMMITTEES. 


Mr. Murrah, one of the committee on Publie Lands made 
the following report, relative to bringing into market the public 
domain, À 

CowwrrrEE Room, 
Austin, December 9, 1857. } | 


To tHe Hon. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on Public Lands, to whom was referred for 
consideration, a resolution to enquire into the expediency of 
bringing into market, the public domain of the State, have 
carefully considered the same, and they are of theopinion that 
sound policy requires it. 

Many reasons warranting this conclusion, forced themselves 
upon the attention of the committee. 

The public domain is vast and will be of great value to the 
State, provided a proper use is made of it, but so long as it 
remains unappropriated to individual use, it is capital unin- 
vested and inactive, and like the vast mineral resources im- 
bedded in our soil, yields no profit. By exposing to sale the 
pes land, we not only bring into the Treasury its price, to 

e employed by the State as her interest and policy demand, 
but the amount of taxable property is thus increased and the 
general prosperity advanced, by diminishing in that propor- 
tion the tax imposed upon the people to defray the expenses 
of the Government. 
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And again we are admonished that the State must adopt 
this policy, and adopt it ‘speedily, if she expects to gather 
much profit from this legitimate ‘source of her wealth and 
power. Her public domain is daily passing away into certifi- 
cates and grants, issued at the instanee of. individuals ; and 
these individual applications, instead of dimimshing in num- 
bers, increase with time, and. promise not only to become 
more numerous, but more importunate and stubborn as land 
advances in value. 

Compliance with the demands of.one,. encourages others, 
and those who have slept upon their rights, if rights they ever. 
had, for from ten to twenty years, are now pressing with 
avidity, their claims, and the special legislation of:the State 
on this. subject, furnishes ample proof of the readiness with 
which our legislators lend their ears to petitioners of this cha- 
racter, and when, too, it may fairly be presumed that much 
of the evidence essential to the determination of the equity. 
and legality of their demands has perished from the lapse of 
time. . l | 
Again, we want population—we want more tillers of the 
soll—we want more of our rich lands in cultivation ; and 


= - every inducement, however slight it may be, ought to be held 


out to emigrants.- Our land titles are in confusion and there 
is a want of confidence in them, especially abroad, and this 
fact alone, deters thousands from our borders, who would 
otherwise make their future homes here. This obstacle to 
emigration will be diminished, if not removed, by the issue 
of land scrip directly to the applicant. ‘This regulation alone 
and the considerations connected with it, will give the State, 
in exchange for her'public lands, thousands of industrious citi- 
zens and happy families—who will not only lead on, but sus- 
tain, when established—the system of internal improvements, 
anticipated by the adopted policy of the State. . 

The Committee had some difficulty in fixing a price upon 
land scrip, but they agreed to fifty cents per acre. This seems 


` low-as compared with the intrinsic value of our land—it is so. 


But we must recollect that there is no absolute value for pro- 
perty—the value is only relative, and that. we ought, in fixing 
the price, have reference rather to the policy intended, than 
to any supposed intrinsic value of land. We propose to sell, 
to encourage emigration, to hasten the conversion of the pub- 
lic domain into active capital, to increase our taxable property 


and to securé the advantages resulting therefrom. Now to fix 


& 


jö 


a price above fifty cents per. acré, dt was thotight would not 
secure the objects intended.’ 

Certificates‘ and land warrants, and” ‘even land itself, ' may 
be had at fifty: Cents per Acre, and lé$s,' and’ in'amy quantity, 
from privaté owners, To put land scrip into market then, at 
a price much above the cuir ent price of vértificatés: and war= 
rants, would defeat thé sale of them. 

And, besides, it must be apparent to every reflecting mind, 
that if the State should put her land scrip into tiiaxket at a 
high price, one dollar per acre for instance, she would: thereby 
increase the price of land li^arded up in large quantities, in the 
hands of the speculators, and private land owner's, and this 
state of things so far from encouraging, ‘would actually ¢ discour- 
age. emigration, But itis said that the land of Texas is worth 
as much as the land of other States—¢ranted. © But why does 
population flow here. in tides unkown ‘before in the history of 
States? The answer is lain—landis cheap and within the reach 
of all. Those who sell óut-their lands in thé‘old States expect 
to be compensated forthe sacrifice incident to settling a 
néw country by. investing thé amdunt for which they sell their 
lands in negroes, to be "Worked on new lands, that cost but 
little, And this consideration alonefbrings thousands to Texas’ 
and will continue ^to do so; if she ‘does “not forget the policy 
most conducive to her prosperity and advancement. The. ‘State 
or government “that'i m an avaricious ‘spirit, hasteneth to get 
rich, by charging her own citizens high prices for theif homes 
in the land, impoverishes herself and people. Let the policy 
of Texas be to offer cheap homes to those in the old States 
who are laboring upon worn out soils, and she’ will reap her 
reward in increased wealth and population. 

For these and other reasons the committee recommend the 


es of ‘the ace rany g, bill. - a 
i P.: MURRAH, EN. id 


One of the. Cait,’ 
Report received atid bill read first time. — l 
Mr. Aycock, chairman of thè same committee reported as 

follows: 

The committee on" Public Lands have had under’ con- 
sideration, a bill to legalize certain surveys between the 
waters of the Colorado and Brazos rivers, and report the same 
back to the House and recommend its passage with. the fol- 
lowing amendments, to wit : 

SECTION 4th, shall read as follows : 


Li 


‘That. the: field notes of all surveys: legalized. by this .act, 
shall.be recordéd. in the:counties in which the said ` oTa or 
any part thoreof may lie. - 

Sto. 5th, ishall. read as follows: ^| .. a g 
i Phát Ein act take éffeot. fromi and iid its passage report: 
received. : Dan n 

. Mr Hardin, one oof. Ah ociititles on pou Lond Claims, 
mada the: following report : 

-The committee’ on: Private Land Claiins, to sho was Te-. 
forted: the ‘petition. of: John -Reed,. have ‘had .the same under 
consideration, and.afte$ mature deliberation, are unanimously 
of:the.opinion, that from: the proof. adduced, the petitioner if 
clearly entitled to the réliefsought, and the undersigned. isin- 
structed to report the accompanying bill for his relief and ask 
its passage AT. the: House. ; 3 "reperi received: and pill read first 
time, "i 

Mr. Kirk, one er the oie on: Private laid Claims, 
made the following report: 

. The committee on Private. Land Claims to. on was refer-- 
_ sed the: Senate’s: bill for the relief of.: Samuel.McCulloch, have: 
duly:cónsidered the same; and find on investigation, that the. 
facts are. as follows:;.' «s 5. 

Sam]. "MéCulloch was: a es iid vi ud in the 
| comipany,.” and under’ the Command of- Captain - George M.. 
Collingsworth:in the-service.of -thè Republic:of "Texas, on the 
| 6th.or.7th day: of October, 1835, and that he. was engaged: in 
| the attack made:by'-said company. in storming Fort.rolid on: 
the 9th‘ of October, 1835, at 12 o'clock at night, and while en- 
gaged in the thickest.of the fight, the evidence is conclusive 
that he was wounded by the.enemy with" a gun shot in the 
| right shoulder, which has rendered his right arm permanently. 
| useless ; the-above facts were sustained by. the evidence to the: 
entire satisfaction of the committee and believing the claim a. 
highly meritorious.one, the committee, have instructed me to. 
report. it back, and ask of your honorable body a faverable con- 
sideration by granting the relief sought; all of which I here- 
| with most respectfully transmit ; report received. | 
| . Mr. Ross, chairman on Privileges and Elections made thé 

following report.: rers ee 
| The committee on Privileges iud Elections to whom was re- 
férred an ‘act to amend the 12 section of an act regulating 
elections, passed March 16th, 1848, have had the same under 


‘consideration and instruct me to report the same nae to the 
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House, and recommend its passage as amended; report received, 

Mr. "Locke, chairman of committee on Enrolled Bills made 
the following report. 

The committee on Enrolled Bills have examined the follow- 
ing bills, and find them correctly enrolled, properly signed, and 
this day "presented to the Governor for approval, to wit.: 

An act to remove the disablilities of minority from James 
N. Scott, William P. Wyatt, William B. Fowler, George B. 
McKinstry and John P. Arrington, and to declare them several- 
ly of lawful age, and a bill to pay a company of mounted 
volunteers, called into service by the Governor, for the pro- 
tection of those engaged in transporting goods and merchan- 
dise over the road from San-Antonio to the Gulf ; report ac- 
cepted. 

Mr. Guinn, chairman on the part of the Senate, and Mr. 
Lee, chairman on the part of the House, on the joint select 
committee made the following report : 

The joint select committee to whom was referred the report 
of the Commissioner of Claims, have had under consideration 
so much of said report as relates to claims recommended to 
the Legislature by the Commissioner for head-rights of land. 

The committee, àfter a patient and arduous investigation of 
each claim embraced in that portion of the. report, believe that 
the following parties are justly erititled to the land allotted to 
each, viz: the heirs of William Barlow, one-third of a league; 
William 8. Allen, three hundred and twenty acres; heirs of 
George Gazley, one: thousand two hundred and eighty acres ; 
heirs of Jacob Rinard, an unconditional certificate for six hun- 
dred and forty acres ; Alexander Murchison, six hundred and 
forty acres ; Samuel Harris, three hundred and twenty acres ; 
heirs of John Lockhart, three hundred and twenty acres, aug- 
mentation ; John W. Harris, three hundred and‘twenty acres; 
heirs of Willis A. Moore, one-third of a league ; heirs of Leon- 
ard Burns, six hundred and forty acres ; Marcus L. Fulton, 
three hundred and sixty-nine acres, augmentation ; Thomas 
B. and James Howard, each, three hundred and twenty acres; 
Juan Delgado, one league and labor; ; heirs of John Bradley, 
six hundred and forty acres ; Morgan L. Smith, six hundred 
and forty acres; heirs of Abraham Marshall, one-third of a 
league ; heirs of William T. Dobbin, one-third of a league ; 
Henry Harruff, three hundred and twenty acres ; Joshua Ful- 
cher, one league ; heirs of James McWhorter, an uncondi- 
tional certificate of six hundred and forty acres ; Micajah 
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Clark, three hundred and twenty acres; heirs of Matthew L. 
Roberts, one-third of a league; heirs of Wilhelm Ursena, 
three hundred and twenty acres ; heirs of Benjamin A. Camp- 
bell three hundred and twenty acres; heirs of George Dyer, 
one-third of a league ; John C. Duncan, six hundred and forty 
acrés ; Hiram Walker, five million nine hundred and seventy- 
three thousand eight hundred and seventy-eight square varas; 
Robert Rose, unconditional certificate for three hundred and 
twenty acres ; heirs of P. J. Wyche, one-third of a league ; 
heirs of Z. H. Short, one-third of a league ; Calvin Shipman, 
six hundred and forty acres; heirs of D. P. Richardson, six 
hundred and forty acres ; John M. Louis, three hundred and 
twenty acres; heirs of James M. Rose, one-third of a league; 
Wiley Barnes, three hundred and twenty acres; Alonzo B. 
Follett, three huudred and twenty acres; and the heirs of 
Thomas A. Howell, one league and one labor. 

The following claims, embraced in the same portion of said 
report, were severally rejected, for the reasons stated, viz: the 
heirs of William J. Cowan for one-third of a league—there 
being no evidence establishing the right of said Cowan to land; 
heirs of Eliza A. Farris for first class head-right—no proof what- 
ever that the said Eliza A. was the head of a family ; heirs of 
William Davis, one-third of a league—no' sufficient proof ; 
| heirs of C. P. Hartt, one-third ef a league—proof insufficient; 
heirs of William H. Sorrell, two-thirds of a league and one >» 
labor—proof not in conformity to law; and the heirs of Wil- 
| liam Gray, one thousand two hundred and eighty acres—proof 
| not sufficient. 

We are, therefore, instructed by the committee to report 
the accompanying bill, and respectfully recommend its pas- 
sage Report received. 


BILLS AND RESOLUTIONS. 


. Mr. Powell introduced a bill for the relief of the sheriff of 
Montgomery county ; read first and second times, and referred 
to the Judiciary committee. 

Mr. Haynes of Starr introduced a bill to cteate the county 
of Zapata, (in honor of Antonio Zapata) and attach it to the 
twelfth Judicial District ; read first and second times, and 
referred to the committee on County Boundaries. 

Mr. Kirk introduced a bill.to regulate patrols and prescribe 
their duties ; read first and second times, and referred to the 
committee on Slaves and Slavery. 

U 


* 
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On motion of Mr. Carroll, the rule was suspended, and a 
bill for the relief of Flarinda Dixon taken up; referred to the 
committee on Publie Lands. 

A message was received from the Senate, announcing to the 
House that the Senate had passed the following bills, origina- 
ting in that Body : 

A þill to increase the Special School Fund. 

A bill for the relief of Harvey Trotter. 

A bill for the relief of James G. Collier, assignee of J osh rua 
Collins. 

A bill, originating in the House, to require the Commis- 
sioner of the General Land Office to issue a duplicate certifi- 
cate to Levi Korn on certain conditions. 

And that the Senate had concurred in the House’s amend- 
ment to a bill to remove the disabilities of minority from James 
N. Scott, et al. 

Mr. Munson moved to suspend the rule, and take up the 
report of the committee on Claims and Accounts on a bill for 
the relief of the widow and children of Samuel Swartout and 
others. 

Mr. Locke moved to lay the motion on the table. Where- 
upon the yeas and nays were called, and the House refused to 
suspend the rule by the following vote : 

Yuas—Messrs. Speaker, Burks, Carroll, Craig, Crook, Ed- 
. wards, Evans of McLennan, Everett, Gaston, Hardeman, Har- 
din, Harris of Guadalupe, Harris of Titus, Harrison, Hart, 
Haynes of Washington, Henderson of Cass, Holland, Jennings, 
Johnson, Lacy, Lesueur, Lewter, Locke, Lloyd, McKenney | of 
Hopkins, Merriman, Nor ton, Poag, Rainey, Ross, Runnels, 
Smith of Fannin, Walling, and Wood—35. 

Nays—Messrs. Aycock, Baldwin, Bee, Bishop, Chance, 
Chilton, Cleveland, Clow, Collier, Cooley, Crawford, Dalrym- - 
ple, Dennis, Doom, Evans of Amstin, French, Hall, Haynes of 
Starr, Hicks, Howerton, Joseph; Kinney, Kirk, Kittrell, La- 
tham, Lee, McKinney: of Travis, Murrah, Powell, Price, 
Reeves, Bhodes, Scott, Shelton, Smith of Orange, Tait, Ward 
and Waterhouse—37. 

Question pending when the House adjourned yesterday, viz: 
Mr. Crawford's motion to lay Mr. Reeves’*motion to reconsider 
the vote adopting the report of the committee of conference on 
the disagreement of the two Houses on the Senate's aménd- 
ment ioa House bill to pay & company of mounted volun- 
teers, called into seryice.by the Governor, taken up.. 
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A call of the House was ordered. Absentees—Messrs. 
Burnett, McKinney of Travis, and Shannon. 

On motion of Mr. Chilton, Mr. Burnett: was excused. 

On motion of Mr. Upshaw, the sergeant-at-arms was sent 
for absentees. 

Mr. Smith of Fannin moved to suspend the call ; lost. 

On motion, Mr. Chilton was excused for a few minutes. 

On motion, Mr. Jennings excused for a few minutes. 

Mr. Bee proposed that Mr. Chilton pair off with Mr. Shan- 
non. 

Mr. Poag moved suspension of call ; lost. 

Mr. Crawford moved a suspension of call ; lost. 

Mr. Edwards moved to excuse absent members ; lost. 

Mr. Chilton moved a suspension of call ; lost. 

On motion of Mr. Crook, the call was suspended. 

Question recurring upon. the motion of Mr. Crawford to lay 
the motion to reconsider'on the table, the same was put, and 
carried by the following vote: 

Yras—Messrs. ! Speaker, Baldwin, Bee, Bishop, Carroll, 
Cleveland Clow, Collier, Cooley, Craig, Crawford, Dennis, 
Doom, Evans of Austin, French, Hall, Hardeman, Hardin, 
Harris of Guadalupe, Haynes of Starr, Henderson of Cass, 
Hicks, Howerton, Jennings, Johnson, J oseph, Kinney, Kit- 
trell, Latham, Lee, McKenney of Hopkins, Merriman, Mun- 
son, Navarro, Powell, Rainey, Reeves, Runnels, Shannon, 
Scott, Smith of Fannin, Smith of Orange, | Upshaw and Ward 

Navs—Messrs. Aycock, Barnard, Burks, Chance, Chilton, 
Crook, Dalrymple, Edwards, Evans of McLennan, Everett, 
Gaston, Harris of Titus, Harrison, Hart, Haynes of Washing- 
ton, Holland, Kirk, Lacy, Lesueur, Lewter, Locke, Lloyd,. 
McKinney of Travis, Mills, Murrah, Nor ton, Poag, Price, 
Rhodes, Roberts, Rogers, "Ross, Shelton, Tait, ‘Walling, 
Waterhouse, Witt and Wood—38. 

Mr. Lee moved to excuse Mr. Chilton from voting, on the 
ground that he had agreed to pair off. with Mr. Shannon. The 
House refused to excuse him. ` 

Mr. Jennings, Chairman of the committee on the Judiciary, 
hy leave, reported as follows : 

“The J udiciary committee, to whom was referred a bill to- 
be entitled an act to secure a fair and impartial trial in crimi-- 
nal cases, under. certain circumstances,” with another bill, 
already reported upon, have carefully considered the matters: 
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involved in said bill, and instruct me to report the accompa- 
` nying substitute, and to recommend its passage. The unfor- 
tunate state of excitement and illegal violence in a particular 
part of the State, which has been in the view of your commit- 
tee while framing the substitute, is too well known to require 
comment here. Your committee trust the remedy proposed 
by them will be found to avoid the extreme of doing nothing 
to vindicate the ascendaucy of the law over reckless combina- 
tions, to violate the rights and prostrate the business of that 
useful class of our citizens, common carriers, and the other 
equally to be deprecated extreme, of harshly trampling upon 
the guarantees of the law, under the pretence of vindicating 
its violated majesty. 

Your committee present the substitute as in their opinion 
consistent with the analogies of the law, and with the prece- 
dence in England and the older States, and as affording, if 
adopted, the most oppropriate and effective remedy for the 
evil in question. i 

Messrs. Price and Munson have requested the undersigned 
to say that they dissent from the remedy now reported by 
your committee.” 

Report received and bill read first time, and two hundred 
copies of bill on motion of Mr. Ross ordered to be printed. 

Mr. Edwards introduced a Joint Resolution authorizing the 
Government to draw and distribu-e the arms from the U.8. 
Government to which the State of Texfs is entitled. 

Read first and second times, and referred to committee on 
Military Affairs. 

Mr. Bee, Chairman of the committee on State Affairs, by 
leave, made the following report : 


The Committee on State Affairs have examined an act to 
amend the first section of an act to encourage the building of 
Steam Boats, Ships and other vessels in the State of Texas, 
and report that the object contemplated is to extend the 
bounty of land to all vessels of twenty-five tons and upwards, 
which may be built in the State—the present law confines the 
donation to fifty tons and upwards, and in the opinion of 
your committee, the encouragement offered by the State will 
tend to develope an important interest, and should be conti- 
nued. That a vessel of 25 tons is sufficiently large to navigate 
the ocean, and yet ply ofour rivers, while the vessels of the 
larger class not being abl y navigate the rivers—are not built 
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in the State. They recommend the passage of the bill ; report 
received. 

Also made the following report : . 

The committee on State Affairs have examined a bill from 
the Senate, “providing for a Geological and Agricultural 
Survey of the State” and have instructed me to report a sub- 
ela for the same and recommend its passage ; report re- 
ceived. 

Mr. Rainey, Chairman of Committee on Internal Improve- 
ments, reported as follows : 
Hon. W. S. TAYLOR, 
Speaker of the House of Representatives : 

The Committee on Internal Improvements, to whom was 
referred a bill entitled an act to amend the 8th section ofan 
act to encourage the navigation of the rivers and other navi- 
gable waters in Texas, by making appropriations for the same, 
have had the same under consideration, and instruct me to re- 
port the accompanying bill back to the House and, recommend 
its passage : 

A majority of your committee, after investigation, were of 
the opinion that the act entitled an act “ to encourage the 
improvement of the navigation of the rivers and other navi- 
gable waters in Texas. by making appropriations for the same, 
passed August Ist 1856, intended to appropriate and did ap- 
propriate the sum of fifteen theusand dollars for the improve- 
ment of the navigation of the Sabine river, whenever the State 
of Louisiana should make a similar appropriation, and actually 
expend the same upon said stream, and that said appropriation 
was set apart as a separate and distinct fund, and was not in- 
tended to be embraced in the three hundred thousand dollars 
appropriated und set apart as a special fund for the improve- 
inent of the navigable rivers, bayous, lakes and bays of 'T'exas. 
À minority of the committee, composed of the Chairman, Crook, 
Harris-and Harrison were of the contrary opinion, and believe 
that the act of August Ist, 1856, was only designed to set ` 
apart one distinct fund for the improvement of rivers, bayous, 
lakes and bays in Texas, and did not intend to discriminate 
in favor of streams contiguous to adjacent States, and against 
the interior streams of our own, especially when only half the 
benefits resulting from the navigation of the former would be 
enjoyed by the State of "Texas. 

On motion of Mr. Hicks bill and report taken up, and re- 
referred to the committee on the Judiciary. 
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Mr. Rainey, by leave, introduced a bill;to be entitled an act 
to incorporate the Tennessee colony Masonic Institute ; read 
1st and 2d times and referred to committee on Education. | 


ORDERS OF THE DAY. 


On motion, orders of the day and business on the Speakers 
table taken up. 

A bill for the relief of Ben. F. Ellis, passed to 3d reading, 
rule suspended, read 3d time and passed. 

A bill to incorporate the Fire Association of the city of 
San Antonio:; read and ordered to be engrossed. 
` A bill to incorporate the town of Marlin ; read and ordered 
to be engrossed. 

- A bill to incorporate the Beneficiary Association of San 
Antonio ; read and ordered to be engrossed. 

A bill to create the county of Breckenridge, read, amended, 
-and ordered to be engrossed ; rule suspended, read 3d time 
and passed. . 

A bill supplementary to, and amendatory of an act, approved 
"February 4, 1854, entitled an act authorizing and requiring 
the county courts to regulate roads, appoint overseers, &C., 
` with report from committee on roads, bridges and. ferries, re- 
commending substitute, taken up, ‘and on motion of Mr. 
Locke, recommit ted to committee on roads, bridges and ferries. 

A bill for the relief of 8. A. Thurmond, ‘taken 1 up and House 
refused to engross by a vote af 47 nays to 27 yeas.. 

Mr. McKinney of Travis, by leave, introduced the petition 
of P. W. Humphries ; referred to committee on claims and 
accounts. $ 

A. message was received from ‘the Senate announcing to the 
House the passage by that bedy of the following bills, origi- 
nating in the House, viz : 

A Dill to be entitled an act authorizing the Clerk of the 
county court of Grayson county to transcribe into a bound 
book, to be procured by him, all records hereinafter mentioned. 

A bill to be entitled an act prescribing the manner of re- 
cording the votes for Governor and Lieut.-Governor. 

An act to amend an act to incorporate the town of Green- 
ville. 

An act to incorporate the Richmond Masonic Hall Associa- 
tion in Fort Bend county. 

Also the following bills with amendments : 

An act for the relief of Louisa Warren. 
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An act to repeal an act supplementary to an act for the re- 
lief of the citizens of Mercer’s. Colony, passed February 2d, 
1850, approved Atigust 3d, 1856. 

An act for the relief of Wm. Lee. 

Mr. Norton moved to recorisider the vote taken on yesterday 
adopting the report of the majority of the Judiciary Commit- 
tee, relative to advertising forced sales of real estate and ne- 
groes, and sales of executor's, &c., in newspapers ; on motion 
of Mr. Reeves laid on the table. 

On motion of Mr. Hart the House adjourned until half-past 
nine O'clock, on to-morrow. 


RG 


Austin, December 12th, 1857. 


House met pursuant to adjournment—roll called—quorum 
present—Journal of yesterday read and adopted. 


On motion of Mr. Aycock two hundred copies were ordered 
to be printed of a bill to be entitled an act supplementary to 
and amendatory of an act to regulate Railroad campanies, ap- 
proved February 7th, 1853. | 

On motion of Mr. Burnett, Mr. Collier was excused from 
attendance on the House for twelve days. . 

Mr. Kittrell offered the following resolutions which were 
adopted : 

Whereas, This Legislature has learned with profound sor-: 
row the sudden decease of the Rev. DANIEL BAKER, who 
breathed his last in this city, at 15 minutes before 6 o'clock, 
on the 10th instant. Therefore— 

lst. Resolved, That it is the sense of this body that in the 
death of Dr. Baker the Church has lost one of its main pillars 
and brightest ornaments, the cause of education one of its most 
useful and active friends, and the State at large a public bene- 
factor and warm-hearted philanthropist. 

2d. That we deeply sympathize with his.afflicted family in 


` their sad bereavement, and that we tender them our most sin- 


cere condolence. 
3d. That a copy of these resolutions be sent to the family 
of the deceased, and a copy to each of the papers published 
in the town of Huntsville. 
On motion of Mr. Kattrell, the House adjourned until 94 
o'clock, .A. M., on Monday next. | 


320 E 


Avstin,. December 14th, 1857. 
House met pursuant to adjournment—roll called —quyrum 
present—Journal of the 12th inst. read and adopted. 


* ^ PETITIONS. 


Mr. Howerton presented the petition of E. M. Edwards; 
referred to committee on Private Land Claims. 

Mr. Norton presented the petition of J. W. Johnson and 
forty-one other citizens of Kaufman county; referred to the 
Judiciary committee. 

Mr. Scott presented the petition of sundry. citizens, praying 
the passage of a law to recognize the Christian Sabbath ; 
ferred to Judiciary committee. 

Mr. Johnson presented the petition of Solomon Wolf and 
others; referred to the committee on Roads, Bridges and 
Ferries. 

Mr. Kinney presented the petition of John Chain ; referred 
to Private Land Claims committee. l 

And the. petition of Catherine R. S. Jones ; referred to Ju- 
diciary committee. 

And the petition of Wm. H. Jones ; referred to committee 
on Land Office, 

Mr. Hicks presented the petition of sundry citizens of Jas- 
per.county to be attached to the 15th Judicial District ; re- 
ferred to the committee on Judicial Districts. 

Also, the petition of sundry citizens of Newton county to 
be attached to the 15th Judicial District ; ; referred to.commit- 
tee on. Judicial. Districts. 

Mr. Wood presented the petition of Alex’r Patrick ; referred 
to committee on Public Debt. ` 

Mr. Clow presented the petition of sundry citizens of Jack- 
son county ; referred to the committee on State Affairs. 

Mr. Harris of Titus presented the petition of sundry citi- 
zens of Titus county; referred to committee on Roads, 
Bridges and Ferries. 

Mr. Buckley presented the petition of Thos. J. Smith ; re- 
ferred to committee on Public Lands. 

And the petition of M. Montgomery ; referred to committee 
on Private Land Claims. | 

Also, the petition of Elijah Moore; referred to committee 
on Private Land Claims. 

Mr. Lesueur presented the petition of forty citizens of Ro- 
bertson county ; referred to committee on State Affairs. 


Mr. Barnard presented the petition of sixty-three citizens 
of Goliad county ; referred to Judiciary committee. 

Mr. Chance presented the petition of Eli Kirk for use of 
F. Dieterich ; referred to committee on Claims and Accounts. 

Mr. Higgins presented the petition of Thomas H. Mays; 
referred to Judiciary committee. 

Mr. Cooley presented the petition of ante citizens of Co- 
mal county; referred to committee en County Boundaries. 

Mr. Norton, one of the committee on Counties and POUBIy 
Boundaries, made the following report > 
Hon. W. S. TAYLOR, 

Speaker of the House of E ee 

The committee on Counties and Couaty Boundaries, to 
whom was referred the petition and remonstrance of sundry 
citizens of Llano eounty, in regard to the location of the seat of 
justice of said county, have had the same under consideration, 
and a majority of said committee have instructed me to report 
the accompanying bill to the House and recommend its pas- 
sage. 

Report received and bill read first time. 

Mr. Dalrymple, one of the committee on Counties and 
- County Boundaries, made the following report : 
Hox. Wm. 8. TAYLOR, 

Speaker of the House of Representatives : 

The committee on Counties and County Boundaries, to 
whom was referred a bill to be entitled an act to create the 
county of Zapata, in honor of Antonio Zapata, and to attach 
it to the 12th Judicial District, have had the same under con- 
sideration, aud have instructed me to report it back to the. 
House and recommend its passage. Report received. 

Mr. Howerton, one of the committee on Private Land 
Claims, made the following aporia 
Hox. W. S. TAYLOR, 

Speaker of the House of Representatives : 

The committee on Private Land Claims, to whom was re- 
ferred the petition of Edward Seeligson, have had the same 
under consideration, and after maturely considering the same, 
are of the same opinion expressed by them ina former report 
on same petition, where they recommended a general bill 
granting the relief, which general bill having failed to pass, 
this committee has instructed the undersigned to report, that 
they find from proof of an ample and unexceptionable charac- 
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ter, both from the Surveyor of the District and the General 
Land Office record, that the grants of H. R. Eyles, one of 
Powers and Colonists confticted with other and older 
grants, made in said Colony, to the extent of 975 acres ; that 
said Seeligson, petitioner, claims to be the assignee of said 
Eyles and proved the same. Your committee believe that said 
petitioner is entitled to the relief sought, and ther efore report 
the aecompanying bill and recommend its passage. 

Report received and bill read first time. 

Mr. Howerton made a motion.to suspend the rule ana take 
up the accompanying bill; lost. 

Mr. Munson, one of the committee on Claims and accom 
made the following r eport : 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives. 


The petition of James and Michael Magee, residents of the 
City of Philadelphia, and State of Pennsylvania, showing 
that in the early struggle of the late Republic of Texas they 
furnished supplies for the use of her army -and civil officers, 
and received in compensation thereof certain evidences of debt, 
executed and delivered to them by the proper authorities of 
the Republi¢, amounting im the aggregate, on the 23d of Jan- 
uary, A. D. 1843, inclusive of interest, to the sum of seven 
thousand and nineteen dollars; in proof of which facts, re- 
ceipts marked A and B were offered, executed and delivered to 
petitioners by Wm. Henry Dangerfield, late Secretary of the 
Treasury of the Republic. 

Petitioners now ask that Land Scrip be granted to them in 
liquidation of their demand, at the rate of fifty cents per acre. 
The committee on Claims and Accounts, to whom was referred 
said petition, have attentively examined the same, are satisfied 
of the genuineness of petitioners’ claim, -and are further satis- 
fied that no part of the same has yet been paid; but your 
committee believe it mexpedient and unjust to grant the relief 
sought, regarding the law of 1841, sec. 2,048, 2,132, 2,155, 
Hartley’s Digest, as making adequate and ample provision for 
the liquidation of all such claims; and further, your commit- 
tee are convinced, that these parties are unpaid, in conse- 

uence of their own neglect, having accurate knowledge of all 
the laws. Your committee would further state that many per- 
sons, to whom the Republic owed large sums, for the-same 
class of claims, came forward and settled under the provision 


323 


of the law of 1841, and that all of said claimants are as equi- 
tably entitled to relief as these petitioners. Your committee 
are unwilling to recommend that all laws ‘heretofore enacted, 
with a view to the full and fair settlement of this class of 
debts, should now be disregarded ; wherefore, they instruct 
me to report adverse to this petition. Report adopted. 

Mr. Johnson, one of the committee on Engrossed Bills, 
made the following report: 
To Hon. W. S. TAYLOR, 

Speaker of the House of Representatives: 


The committee on Engrossed Bills, to whom was referred 
 sundry bills, to-wit: A bil to be entitled an act for the relief 
of Polly ‘Guthrie and heirs of Andrew Jones, deceased ; abill . 
to be entitled an act authorizing and requiring all forced sales 
of negroes and real estate, made by executors and administra- 
tors, in Calhoun county, to be made at the door of the Cassi- 
mer House in the city of Indianola; a bill to be entitled an 
act for the relief of John J. E. Gregory, have examined the 
same, and report them correctly engrossed. Report accepted. 

A communication taken from the Speaker’s table relative to 
the late contested:election between Messrs Powell and Lewis; 
by motion of Mr. Kirk, laid on the table. 

Mr. Mills, one of the Special committee, made the follow- 
ing report: . 
To Hon. W. S. TAYLOR, 

Speaker of the House of Representatives: 


The Special committee of the House, to whom was referred 
a resolution enquiring into the expediency of providing relief 
for the people of certain counties in the State, which have 
failed to make crops during the last season, here report that 
they have diligently enquired into the condition of the coun- 
ties herein named, and they find that the people thereof have 
failed to make crops the present year—some of them have 
failed for the two years past—and that they are satisfied there 
is not sufficient corn for bread and seed corn for the people ; 
that in many places the people have not had bread for weeks, 
and though the amount here recommended is insufficient, yet 
at will be of great service to save actual suffering. They here 
report the accompanying bill, and earnestly ask its passage. 

Report received and bill read first time. 

On motion of Mr. Ross, two hundred copies of the bill or- 


" 


dered to be printed. 
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BILLS AND RESOLUTIONS. 


Mr. Lee introduced a bill to grant land scrip to Samuel St, 
John, read first and second times and referred to committee 
on Public Debt. - 

Mr. {Shannon introduced'a bill to authorize the people of 
Tarrant county to relocate the county seat of said county ; 
read first and second times and referred to committee on Coun- 
ty Boundaries. 

Mr. Chilton introduced a bill to incorporate the Adelphi 
Association of Mound Prairie Institute; read first and second 
times and referred to committee on State Affairs. 

Mr. Buckley introduced a bill to amend the 64th section of 
an act to organize Justices’ Courts, &.; read first and second 
times and referred to Judiciary committee. 

Mr. Locke introduced a bill to incorporate the town of Gil- 
mer; read first and second times and referred to committee on 
State Affairs. 

Mr. Ward offered the following resolution : 


Resolved, That the Judiciary committee be instructed to 
consider the 29th section of the 3d article of the Constitution, 
and to report whether or not the proper construction of that 
provision will require an extra session of the Legislature to be 
held, in order to make the apportionment contingent upon the 
next enumeration. Adopted. 

Mr. Henderson of Cass offered the following resolution : 

Resolved, That the services of the Reporter be dispensed 
with for to- ‘day. Adopted. 

Mr. Aycock introduced a bill to incorporate the Freestone 
School Association ; read first and second times and referred 
to committee on State Affairs. 

Mr. Ward introduced a bill to amend an act supplemental 
to the act of Jannary 28th, 1840, concerning Wills, and au- 
thorizing persons to dispose of their estates by Will ; ;.read | 
first and second times and réferred. to Judiciary committee. 

Mr. Doom introduced a bill for the relief of the legal repre- 

sentatives of S. C. King; read first and second times and re- 
ferred to committee on Private Land Claims. 

And a bill for the relief of Mary Ann Long ; read first and 
second times and referred to committee on Private Land 
Claims. 

Mr. Lesueur iutroduced a bill to define the third Judicial 
District, and to fix the time of holding courts therein ; read 
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first and second times and referred to the committee on Judi- 
cial Districts. co 

Mr. Hall introduced a bill for the relief of the Heirs of 
Stephen Prather, Jr., deceased; read first and second times 
and referred to committee on Private Land Claims. 

Mr. Smith of Orange introduced a bill to amend the second 
section of an act to incorporate the town of Madison, in Or- 
ange county, passed September Ist, 1856 ; read first and se- 
cond times and referred to committee on State Affairs. 

Mr. Ward introduced a bill to incorporate the town of Jef- 
ferson ; read first and second times and referred to committee 
on State Affairs. 

Mr. Clow offered the following resolution : 

Resolved, That the committee on Public Buildings be in- 
structed to enquire into the present condition of the building 
occupied by the Deaf and Dumb and Blind ; the cost of pro- 
curing said buildings, and the expediency of leasing, renting, 
or'erecting suitable buildings for said institutions in future, 
and report by bill or otherwise. Adopted. 

On motion of Mr. Everett, the rule was suspended, and a 
bill for the relief of Andrew J. Coupland taken up and passed 
to a third reading; rule further suspended, read third time 
and passed. 

Mr. Dennis, one of the Judiciary committee, by leave, re- 
ported as follows : i 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on the Judiciary, to whom was referred a 
bill to be entitled an act to regulate the salaries of District 
Attorneys, have had the same under consideration, and instruct 
me to report, that in the opinion of your committee the salary 
now allowed District Attorneys is not sufficient. "They are, 
on an average, absent from home about twenty-eight weeks ‘in, 
the year, in attendance on courts in discharge of their official 
duties. Their necessary expenses in going to and returning 
from the courts, and while in attendance on the same, will 
consume the salary now allowed them, and they are left alone 
to the perquisites of the office for their profits, which, in most 
of the districts, amounts to but very little. Hence it is, that 
no lawyer, with even a moderate practice, can be induced to 
take the office, and the offices must be filled by young men, 
who, although they may possess the talent, want the expe- 
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rience to enable them to contend successfully with the counsel 
for the defence—of age and experience that they must neces- 
sarily meet in discharge of their duties ; and thus it is that 
the guilty often go unwhipped of justice. 

If we desire the criminal laws of the country rigidly en- 
forced, we must entrust their administration to officers who 
understand them, and who, understanding them, have the 
talent and the energy to put them in execution. And we can- 
not expect to employ learning, talent and energy without pay-. 
ing for it. The office of publie prosecutor is often looked upon 
as an ungracious one, and we need not hope that a lawyer, 
qualified to discharge its duties, would be willing to take the 
honors of ‘it for the compensation of it. 

But it is not because of the administration of eriminal dem 
only that the State needs in this office a lawyer of talent, 
learning and experience. The collection of moneys*due the 
State, trom defaulting assessors and collectors, and the pro- 
tection of the interest of the State in civil suits generally de~ 
volves upon them, and.it is not difficult to:see how inexpe- 
rience, or à want of learning, may do the State more damage 
in one year than she may save in five by the parsimonious 
‘compensation she extends to these officers; hence to. cheapen 
the services of our District Attorneysis penny-wise and pound 
foolish. Your committee therefore instruct me to report the 
accompanying substitute for the bill and recommend its pas- 
sage. Report received. 

The following bills originating in the House, and amended 
by the Senate, were taken up and amendments concurred in by 
the House : | | 

A bill for the relief of Louisa Warren. 

A bill.for the relief of Wm. Lee. 

A bill to repeal an act supplemental to an-act for the relief 
of the citizens of Mercer’s Colony, passed icu 2nd, 1850, 
and approved August 30th, 1856. 

Mr. Poag in troduced a joint resolution n. to. the im- 
peachment of John C. Watrous, Judge of the Federal Court for 


the Eastern District of Texas ; yead. first and second times and. 


referred to Judiciary committee, ° 
Mr, Chilton offered the following resolution : 


ftesolved, That the committee on State Affairs be instructed: 
to Inquire into the expediency of increasing the tax upon. 
“transient peddlers” of merchandize orother wares, and report, 


hy bill or otherwise ; adopted... 


- 


- Worte eb M o. MES LT a IRSE T ME NI ET. 


327 


Mr. Lee, by leave, presented the petition of Elizabeth Stan- 
ley ; Karol to Eo E on Private Land Claims. l 

Also, the petition of Peter M. Mercer ; referred to same 
committee. 

Mr. Smith of Orange, introduced a bill to incorporate the 
« Bastern Texas. Railroad Company ;” read first and second 
times and referred to committee on Internal Improvements 

The special order, viz : The consideration of the Uni versity 
question, taken.wp and on motion.of Mr. Piice, postponed until 
Wednesday next. 

On motion of Mr: Hart, the rule was suspended and a bill 


to provide for the enumer ation of theinhabitants ofthe State, 


taken up ; read second time. 

Mr. Lesueur proposed toamend by i insert ting “ August” after 
the word, ** Monday" in Section third ; ; adopted: 

Mr. Hart proposed to amend by striking out 5'cents for 


each white person; and inserting 4 cents. 


On motion of My. Reeves, laid on the table, and bill ordered 
to be engrossed. 

On motion of Mr. Hart, the rule was further suspended. and 
the bill read third time and passed. 

The following Senate bills were taken: from the Speaker's 

table, read first and second times and referred as marked : 

A. bill to increase the Special School Fung; referred to com- 
mittee on Education. 

A bill for the relief of Harvey Trotter ; referred to commit- 
tee on Private Land Claims. 

A bill for the relief of Jas. G. Collier,fassignee of Joshua Col- 
lier ; referred to same committee. 

A bill for the relief of Geo. R. Rains f referred to same com- 
mittee. 

A bill for the relief. of Jacob Long ; referred to same com- 
mittee. 

A bill concegning bills of Exchange ; referred to Judiciary 
committee, 

A bill to incorporate the Texas Life, Fire and Marine Insur-. 
ance Company, of: the city of Galveston in Texas ; ; referred to 
committee on State Affairs. 

A bill to permit free persons of African descent to select 
their masters and becomeslaves.; referred to Slaves and Slavery 
committee. 

A bill donating 320.acres of land to Palo Pinto county ; 
referred to committee on Public Lands.. 
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A bill to incorporate the Texas Baptist Publication Socie- 
ty ; referred to committee on State Affairs. 

A bill to incorporate the Alamo Rides; referred to com- 
mittee on Military Affairs. . 

_A bill to authorize the Governor to order out mounted Vol- 
unteers on the South- Western Frontier ;, referred to committee 
on Military Affairs. | Poi 

A bill to incorporate the city of Indianola ; referred to com- 
mittee on State Affairs. : 

An act to consolidate into one and amend the several acts 
incorporating the town of Rusk in Cherokee county ; referred : 
to committee on State Affairs. 7 

Mr. Chilton, Chairmanof committee on Finance, reported as 
follows : 

Hon. W. S. TAYLOR, 
Speaker of the House.of Representatives, 

The committee on Finance to whom was referred the biennial 
Report of the Comptroller of Public Accounts for the years 
1856 and 1857, has had so much of said Report under consid- 
eration as contains a suggestion of the necessity for the imme- 
diate disposal of $100,000 worth of U. S Bonds in exchange 
for coin, and instruct me to report, that your committee is 
convinced that there is a pressing necessity for such disposal, 
and having full confidence in the capacity of our Comptroller 
to negotiate a favorable exchange, would submit to your hon- 
orable body the accompanying bill, and recommend its early 
passage ; report received. . 

On motion of Mr. Jennings, the rule was suspended, the re- 
port and bil taken up; report adopted, bill read first and 
second times and ordered to be engrossed ; rule further sus- 
pended, read third time and passed. 

A message was received from the Senate announcing to the 
House that the Senate had passed the following bills originat- 
ing in that body : . 

A bill to allow a Special Deputy Surveyor.in certain cases 
to sign official acts and papers. 

A bill to amend the 2nd Section of an act to re-organize the 
8th Judicial District, and define the time of holding Courts 
therein, | 

A bill for the relief of Thomas Stayton. 

A bill to continue in force an act making provisions for run- 
ning and marking the boundary line between Texas and the 
Territory of the U. S., approved 2nd February, 1856. 
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vA bill granting a donation of: 1280 acres of land to Juana 
N. Alsberry. Se e S : 

Kleo'a bill, originating in the House, to quiet the title to 
Real Estate in the city of Austin, with an amendment. 

A bill to be entitled“ an act:to definitely define the North- 

ern Boundary line of the Mississippi and Pacifit Railroad Re- 
serve’; read third time and passed. 
' A bill to be entitled an act supplementary to and amenda- 
tory of an act making provision for running and marking the 
boundary line between the State of Texas and the Territories 
of the United States of America, taken up and ordered to be 
engrossed, rule suspended, read third time and passed. 

A bill to be entitled an act amendatory of an act entitled an 
act to incorporate the European and American Colonization 


Society in Texas, taken up and on motion of Mr. Edwards, 


postponed until Saturday next.~ 

Mr. Edwards offered the following resolution which was 
adopted : : "S 

Resolved, That the committee on Military Affairs he in- 
structed to enquire into the necessity of revising the Militia 
Laws of this State, and report by bill or otherwise at their ear- 
liest convenience. | | 

A bill to authorize the County Courts to establish or dis- 
continue private roads, with a report from the committee on 
Roads, Bridges and Ferries, recommending its indefinite post- 
ponement, taken up and report adopted. E 

A bill for the relief of the trustees and patrons of the School 
Districts in the several counties who have not heretofore received 
their portions of the School Fund to which they were entitled 


‘by an act of the 31st January, 1854, entitled an act to estab- 


lish a System of Schools, with a substitute from the committee 
oh Education, taken up and substitute adopted. 

Mr. Crook offered the following amendment which: was 
adopted: Amend by adding at the end of Section 2 the fol- 
lowing words : “ Taught in the years 1854 and '55, and that 
this law shall not be-so construed as to apply to districts, where 
there was no school organized in accordance with said act.” 

Mr. Kittrell offered the following amendment : after word. 
trustees in 2d line 2d Section, * and in case there be no trustees 
then two or three of the responsible patrons of said schools 
who' shall distribute the funds as directed. : 

Mr. Buckley moved to re-commit the bill—lost. 

v 
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The bill was then ordered to be engrossed, rule suspended, 
read third time and passed. 

A resolution authorizing the committee on Roads, Bridges 
and Ferries to report on the expediency of making Ferries, &e., 
free to all residents of the county in which said ferry or bridge 
is situated, with a report from the committee on Roads, Bridges 
-and Ferries, adversely to the adoption of said resolution, taken 
up and report adopted. 

A bill to change the name of Permelia J. Wright and her 
. infant daughter Jessie Wright and to fix the guardianship of 
said intant, with a report from the committee on S ‘ate Affairs 
asking to be discharged from the further consideration of the 
same, , taken up and report adopted. 

A bill to be entitled an act. to incorporate the German Free 
School Association of the city of Austin, taken up and bill 
ordered to be engrossed, rule suspended, read third time and 
passed by a two-third vote. 

A bill to be entitied an act providing for a new trial in the 
case of the State of Texas vs. John Jackson, determined in the 
District Court of Sábine county ; read second time. 

Mr. Buckley moved to postpone the bill indefinitely. 

Mr. Locke, Chairman of committee on Enrolled bills, reported 
correctly enrolled. 

An act for the relief of Andrew J. Coupland. 

A bill to be entitled an act to incorporate the Richmond Ma- 
sonic Hall Association in Fort Bend county. 

A bill to be entitled an act authorizing the Clerk of the 
County Court of Grayson County to transcribe into a bound 
book to be procured by him, all records hereinafter mentioned. 

An act to amend an act to incorporate the town of Green- 
ville. 

An act prescribing the manner of recording the vote for Gov- 
ernor and Lt. Governor. 

An act authorizing the Commissioner of the General Land 
Office to issue a duplicate certificate to Levi Korn on certain 
conditions ; report accepted. 

On motion of Chilton, the House adjourned until 91 A. M. 
to-morrow ; pending Mr. Buckley's motion to postpone indefi- 
nitely the pill for the relief of John Jackson. 
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AvBrIN, December 15th, 1857. 

House met pursuant to adjournment—roll called, quorum 
present—J ournal of yesterday read and adopted. 

On motion of Messrs. Ward, Shannon and Chilton, Messrs. 
Everett, Carroll and Chance, were excused, respectively. Mr. 
Chance, excused for ten days from attendance on the House. 

PETITIONS., 

Mr. Barnard presented the petition of Chas. A. mus 
referred to committee on Claims and Accounts. 

Mr. Hardeman presented the petition of J. C. Sheffield ; re- 
ferred to committee on Private Land-Claims. 

Mr. Ross presented the petition of sundry citizens of Rusk, 
Nacogdoches, Panola and Shelby counties, for new counties ; 
referred to committee on Counties and County Boundaries. 

Mr. Lesueur presented the petition of sundry citizens of 
Milam county ; referred to committee on Counties and County 
Boundaries. 

Mr. Navarro presented the petition of Manuel Yturri Cas- 
tillo ; referred to committee on State Affairs. 

Mr, Edwards presented the petition of Margaret McCormick; 
referred to committee on Claims and Accounts. 

Mr. Johnson presented the petition of Marshall and Oldham; 
‘referred to committee on Finance. 

Mr. Bishop presented the petition of sundry citizens of 
Young county ; 5 referred to committee on Public Lands. 


REPORTS OF STANDING COMMITTEES. 


: Mr. Kittrell, chairman of committee on Education, reported 
recommending the passage of a bill to incorporate the Ten- 
nessee Colony Masonic Institute ; report received. 

Also reported as follows : 

The committee on Education have examined the memorial 
of Dr. Jennings, offering the situation where the deaf and 
dumb school is now being taught, to the State for a permanent 
location for said institute, and in connexion with it the sub- 
ject of the propriety of purchasing a permanent location for 
the Deaf and Dumb Institution. Your committee would 
suggest that as the Legislature will probably decide to con- 
tinue the policy, it would be best to locate permanently the 
Institution, where the necessary improvements. could from 
time to time be made according to the growth and. wants of - 
the school They deem the present a favorable time to pur- 
chase a site on. account of the depreciated value of property. 


332 


It being perhaps the most favorable time that will offer for 
some time to come, if ever. They consider the practice of 
renting from year to year as bad policy, inasmuch as such 
improvements can not be made;as may be required by the 
growth of the school and the comfort of the pupils. In 
reference to the propriety of purchasing the present site of the 
school, which is offered to the State by Dr. Jennings, your 
committee are of the opinion that it is an eligible situation, 
and perhaps offers as many advantages as any other and could 
be procured on as favorable terms, “yet they are unwilling to 
restrict the Trustees or any other Commission in whom may be 
vested the power to purchase to any particular location, but 
think that a necessary discretion should be vested in them in 
regard to thismatter. Your committee would further suggest 
that they be required first to examine the different sites in 
and around the city belonging to the State, to. ascertain if a 
proper situation cam be had thereon, if not, "then elsewhere. 

They instruct me to report the accompanying bill and re- 
commend its passage, report received, and bill read first time. 

Mr. Munson, one of the committee on State Affairs, made 
the following report: 

The committee on State Affairs, to whom was referred a bill 
to extend to those who served. in the N avy the same bounties 
of land as allowed to the army, have had the same under care- 
ful consideration, and find that the Texas Navy consisted 
of the Schooner Invincible, Capt. Jere Brown, and about one 
hundred men all told ; Schooner Brutus, Capt. Wm. Hurd, 
and about the same number of men ; Schooner Independence, 
Commodore Hawkins and Commodore 100men; Schooner 
Liberty, Capt. Wm. Brown, about 50 men all told, being 
about 350 men and officers, near three-fourths of whom, since - 
scattered over the world, have died in poverty unknown and 
uncared for (The Sailors fate.) 

Your committee have further ascertained that but little 
prize money was ever received by the Sailors of the Texas 
Navy, and believe them as a class eminently deserving compen- 
sation, but your committee are also satisfied that three-fourths 
or more of these claimants are now dead and many of them 
without families. 

_ Ix consideration of which tacts the MT is willing to 
recommend, that the Sailors who served in the Navy of the 
late Republic of Texas and are now alive, receive thé same 
bounties of land as allowed to the army. Butin their wisdom 
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they are satisfied, that should a general relief bill pass, it 
would give little relief to parties intended to be benefitted, 
but that unworthy individuals would become the principal bene- 
ficiaries. | 

In consequence of which considerations the committee in- ' 
struct me to report the accompanying bill andirecommend 
its passage, report received. 

Mr. Buckley, chairman of committee on Private Land 
Claims, reported recommending the passage of a bill for the 
relief of the heirsof Y. G. Dallahite. 


CoMwMirTTEE Room, | 
December 14th, 1857. 
Hox. W. S. TAYLOR, 


Speaker of the House of Representatives : 


The committee on Private Land Claims to whom the peti- 
tion of the heirs of Y. G. Dallahite was referred, have had 
the same under consideration and instruct me to report: That 
from the evidence exhibited before them, they find that Y. G. 
Dallahite emigrated to the Republic of Texas previous to the 
7th day of December, 1839, as a single man, and on that day 
obtained a conditional certificate for 320 acres of land. That 
in the year 1841 he moved, and became the head of a family, 
that on the 20th day of April, 1844, said Y. G. Dallahite ap- 
plied to the Board of Land Commissioners of Houston county 
for an unconditional certificate, when said Board granted to 
him an unconditional certificate for 640 acres, including the 
augmentation, to which he was entitled by virtue of having 
married within the time prescribed by the acts granting Head-. 
right certificates to emigrants. Your committee further find | 
that the Commissioner of the Court of Claims refuged to 
approve said unconditional certificate for more than 320 acres, 
but for what cause your committee are unadvised. Your com- 
mittee are advised and believe that, by the uniform construc- 
tion given to the several acts of 1839 and 1840, granting land 
to emigrants, a man who emigrated to Texas after the lst day 
of October, 1837, as a single man, and obtained a certificate 
for 320 acres of land, and afterwards married before the Ist 
day of January, 1842, thereby became entitled to an augmenta- 
tion of 320 acres additional to the quantity originally granted 
him, and upon such augmentation it has been the uniform 
custom of the Commissioner of the General Land Office to 
issue patents until the establishment of the Court of Claims 
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by the last Legislature of the State ; since which time the 
Commissioner of said Court, (whose duty it is to reject or 
approve all certificates; by virtue of the act creating said 
Court,) has refused to approve head-right certificates similar 
to the one under consideration. Your committee are of the 
opinion thatthe course pursued by the Commissioner of the 
Court of Claims in regard to such certificates is unauthorized, 
and not sanctioned by the true spirit and meaning of the laws 
of Texas to encourage emigration and granting lands to emi- 
grants. They also find that said Dallahite died some years 
since, leaving heirs still residing in this State, and that the 
petitioners are entitled to the relief they seek; therefore, sub- ' 
mit the accompanying bill to that effect, and recommend its 


passage. | 
| C. W. BUCKLEY, 
Chairman. 

Report received. ` 

Also, reported as follows : 

The committee on Private Land Claims, have examined the 
petition of Susana Law and M. Montgomery, and report that 
the former claims 320 acres of land as one of Peters’ Colonists. 
The petitioner did not enter the limits of said Colony, within 
the time required by law, to entitle her to a grant of land.— 
"l'he latter came to Texas in 1856, and served in the army six 
months, and was honorably discharged ; after which he left 
Texas and was absent so long that he lost his citizenship in 
Texas, and has not furnished us any evidence that he returned 
in time to entitle him to lands: wherefore they report said 
claims back to the House and ask to be discharged from the 
further consideration thereof ; report received. , 

Algo reported a bill for the relief of Elijah Moore, and re- 
commended its passage, report received and_.bill read first time. 

Mr. Howerton, one of the committee on Private Land Claims 
reported as follows: - 

The committee on Private Land Claims, to whom was’ re- 
ferred the memorial of Samuel D. Sullivan, Lazores Price, 
and a bill for the relief of Jno. R. Parker, have examined the 
same and instruct me to report, that if the parties are entitled 
to any reliet they can obtain they same under the provisions of 
a general bill now pending before the House, providing for all 
such cases; they therefore ask to be discharged from their fur- 
ther consideration, report received. 

Mr. Shelton, one of the committee on Claims-and Accounts, 
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reported that saftl committee had examined the petition of 
Horatio Grooms, and report: That petitioner claims money 
due him by aecount for traveling, mileage and other expenses 
incurred in the recruiting service of the late Republic of Texas 
in the year 1836 amounting in all to the sum of $3,402 00, 
which account with accompanying vouchers have been pre- 
sented to the Court of Claims, for adjudication. But for the 
want of proper vouchers to sustain all of said claims only $404. - 
60 were allowed.. Petitioner states. that his vouchers, are 
lost. He therefore asks for Legislative relief for the balance of 

his clam, $2,997 40. 

‘ A Your committee are willing to admit that there is probably 
a further amount due petitioner, but they are unwilling to re- 
commend to the favorable consideration of the House any 
claim upon testimony which would be insufficient to establish 
it before the Court of Claims, as they would thereby open the 
door to other claims of less, or perhaps no merit, thereby 
adopting a policy which would beruinous in its consequences 
to the interest of the State. 

Your committee recommend that no further action be had 
upon the petition and that petitioner have leave to withdraw. 
the same with accompanying documents ; report adopted. 

Mr. Howerton, one of the committee on Private Land 
Claims, made the following report ; 

The committee on Private Land Claims, to whom was re- 
ferred the petition of Sam Jordan, and a bill and substitute 
for the relief of Charles Gilchist and Stephen Jones, have had 
the same under consideration, and instructed the undersigned 
_ to report, that they are of the opinion that the same is more 
properly referable to the committee on Public Lands, and 
therefore report them back to this House and recommend their 
reference to said committee, and ask to be discharged fromany 
further consideration thereof; report adopted. 

Mr. Kittrell, one of the committee on Claimsand Accounts, 
made the following report : . 

The committee on Claims and Accounts, to whom was re- 
ferred a bill for the relief of Randall Jones, have examined the 
. same, and instruct me to say, that said bill was placed before 
them without any accompanying proof; consequently your com- 
mittee in view of the uncertainty of the genuineness of many 
claims which seemingly have good proof, and in accordance 
with arule which they have adopted inall cases, requiring strict 
proof, they are compelled to report unfavorably on the bill un- 
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der consideration. They have instructed me in the name of 
the committee to express the hope that members and others 
who present claims to this House, will accompany them with 
such proof as they may be able to command and thereby per- 
haps save the committee the trouble of applying a rule which 
in. some instances may work hardships to claimants, they ask 
to be discharged from its further consideration, report adopted. 

Mr. Gaston, one of the committee on Claims and Accounts, 
made the following report. i 

The committee on Claims and Accounts to whom wàs refer- 
red the petition of A. N. Hopkins, have had the same under 
consideration, and after examining the written contract between 
the said Hopkins and the contractors on the part of the State, 
for enclosing the Capitol grounds with a good and substantial 
plank fence, the committee are of the opinion notwithstand- 
ing some slight changes may have been made in said contract, 
the changes so made are as much in favor of said Hopkins as 
the other party, and that notagng more had been done than was 
necessary to carry out said contract, or than was either expres- 
sed or implied in the same. 
. The committee therefore report the same back to the House 
and ask to be discharged from its further consideration, report 
received. | 

Mr. Lee, ore of the committee on Private Land Claims, re- 
ported recommending the passage of bill for the relief of the 
heirs of Peter M. Mercer; report received and bill read. first 
time. i. 

Mr. Bee, chairman of committee on State Affairs, reported as 
follows : ! i 

The committee on State affairs have examined a Joint Reso- 
lution to provide for the election of Superintendent of the 
Penitentiary and Lunatic. Asylum, and report that the Reso- 
lution provide for the election of those officers by the Legisla- 
ture, instead of appointment by the Governor, and a majority 
of the committee consider the change as expedient and recom- 
mend the passage of the resolutions; report received. 

Mr. Brown, one of same committee reported as follows : 

The committee on State Affairs to whom was referred a bill 
with sundry amendments providing for dividing the counties of 
this State into four Districts for the election of County Com- 
missioners, have considered the same and instruct me to report 
the accompanying bill as a substitute for the original bill and 
amendments, and recommend its passage ; report received. 
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ments made the following report : 


Hon. W. S. TAYLOR, 

Speaker of the House of Representatives : 
The committee on Internal Improvements, to whom was re- 
ferred the petition of Wm. M. Spalding, have examined it 
and consider the granting of the relief sought as more 
properly within the province of the committee on Claims and 

Accounts, and recommend its reference to said committee, re- 
port adopted. l 
BILLS AND RESOLUTIONS. 


Mr. Jennings introduced a bill to be entitled an act to in- 
corporate the Grand Temple of Honor of Western Texas; read 
first and second times and referred to the committee on State 
Affairs. 

Mi. Upshaw offered the following Resolution which was 
adopted. 

Resolved, That the committee on Military Affairs be in- 
structed to enquire into the necessity of establishing a State 
Arsenal, and report by bill or otherwise at their earliest con- 
venience. 

Mr. Chilton offered the following resolution which was 
adopted. 

Resolved; That the Representative Hall is her eby tendered 
to the managers of the Inaugural ceremonies on the 21st inst., 
and that the Speaker of the House is hereby authorized to 
place the Hall at, their disposal at such time as the usual cere- 
monies may require. 

Mr. Dennis introduced a bill to be entitled an act to exempt 
certain property from execution and forced sale, read first and 
second times and referred to the committee on State Affairs. 

. Mr. Kittrell introduced a bill to authorize Elizabeth Gebony 
to adopt Martha Custis Turner, read first and second times 
and referred the committee on the J udiciary. 

Mr. Dalrymple introduced a bill requiring the return of field 
notes to the General Land Office, when withdrawn by District 
Surveyors, for the purpose of being corrected, read first and 
second times and referred to the committee on Public Lands. 

Mr. Holland offered the following resolution which was 
adopted. 

Resolvsd, That the Probate Law committee be T 
to inquire into the propriety of reducing the fees of the Judges 
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and Clerks of Probate Courts, and that they report at an early 
day by bill or otherwice. 

Mr. Evans of McLennan offered the following resolution 
which was adopted, F 
WHEREAS, it is the opinion of this body that the present ex- 

isting laws providing for the payment of taxes upon real 
estate are defective, and whereas, it is the opinion of this 
body that a large portion of the unoccupied but appropria- 
ted domain of the State is either not paying any tax at all, 
or at a very inconsiderable rate. Be it therefore 

Resolved, (The Senate concurring) that a Joint Select com- 
mittee to be composed of three from the Senate and five from 
the House, be appointed by their respective bodies, whose duty 
it shall be to examine into the propriety and necessity of so 
amending our tax laws as to provide a more efficient mode of 
compelling the payment. of Taxes upon all real estate and re- 
port by bill or otherwise. 

Mr. Bishop introduced a bill to legalize the transcript of 
the records taken from Cooke and Denton Land District of 
Surveys now included in Young countiy Land District, read 
first and second times and referred to the committee on Public 
Lands. 

Mr. Rhodes offered the following resolution. | 
As it is the opinion of a considerable portion of thé: mem- 
bers of this House that the office of Reporter is of no practical 

benefit to this House nor the State at large, therefore, be it 

Resoived, That the same be and is hereby abolished. 

Mr. Edwards moved to lay the Resolution on the table, 
whereupon the yeas and nays were demanded, and the House 
refused to lay on the table by the following vote. 
`” YEAs—Messrs. Bee, Bishop, Buckley, Burnett, Chilton, 
Cleveland, Cooley, Crawford, Dennis, Doom, Edwards, Fisher, 
French, Hall, Haynes of Starr, Hicks, Higgins, Howerton, 
Jennings, Johnson, Kinney, Kittrell, Latham, Lee, McKenney 
of Hopkins, Murrah, Navarro, Poag, Powell, Rainey, Waelder, 
and Witt 33. 

Nays—Messrs. Barnard, Burks, Craig, Crook, Dalrymple, 
Evans of McLennan, Everett, Gaston, Hardin, Harris of 
Guadalupe, Harris of Titus, Harrison, Hart , Haynes of Wash- 
ington, Henderson of Cass, Holland, J oseph, Kirk, Lacy, 
Lesueur, Locke, Lloyd, McKinney of Travis, Mills, Munson, 
Norton, Price, Rhodes, Roberts, Ross, Scott, Shannon, Shelton, 
Smith of Fannin, Smith of Orange, Tait, Le "Walling, 

Ward, Waterhouse, and Wood, 42. 
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Mr. Price moved to postpone the consideration of the Re- 
solution until Tuesday 22d inst. 

Mr. Wood moved to lay the motion to postpone on the 
table. 

On motion of Mr. Burnett, a call of the House was ordered. 

Mr. Evans, of McLennan moved to suspend the call. Lost. 

There being.a full House preSent, the call was suspended. 

On motion of Mr. Hart, the main question was ordered, 
which being on the adoption of the Resolution, the’ same was 
put and the House refused to adopt the same by the following 
vote : 

YxEAs—Messrs. Speaker, Barnard, Burks, Crook, Everett, . 
Gaston, Hardin, Harris of Guadalupe, Harris of Titus, Harrison 
Hart, Henderson of Cass, Holland, Joseph, Kirk, Lacy, Le- 
sueur, Lewter, Locke, McKinney of Travis, Mills, Munson, Nor- 
ton, Price, Rhodes, Roberts, Ross, Scott, Shelton, Smith of 
Fannin, Smith of Orange, Tait, Walling, and Wood 35. 

Nays—Messrs. Aycock, Baldwin, Bee, Bishop, Buckley, Bur- 
nett, Chilton, Cleveland, Clow, Cooley, Craig, Crawford, Den- 
nis, Doom, Edwards, Evans of Austin,Evans of McLennan, 
Fisher, French, Hall, Hardeman, Haynes of Starr, Haynes of 
Washington, Henderson of Harris, Hicks, Higgins, Howerton, 
Jennings, Johnson, Kinney, Kittrell, Latham, Lee, McKenney 
of Hopkins, Merriman, Murrah, Navarro, Poag, Powell, 
Rainey, Reeves, Rogers, Shannon, Upshaw, Waelder, Water- 
house, and Witt—47. 

Mr. Kinney moved to reconsider the vote refusing to adopt 
the Resolution. - 

. . On motion of Mr. Crawford, the motion to reconsider was 
laid on the table. | 

A message was received from the Senate informing the House 
that the Senate had passed the following bills originating in 
the House, viz : 

“A bill to be entitled an act making an appropriation for 
the per diem pay and mileage of the members and the per diem 
of the officers of the 7th Legislature." 

“A bill for the relief of Jacob Becker deceased." 

“A bill to be entitled an act authorizing the Clerk of the 
County Court of Johnson County to transcribe certain records 
therein named" — , : ; 

And also the following bills originating in the Senate: 

“A bill to be entitled an act to dispense with scrawls and 
seals in certain cases." 
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“A bill relinquishing to the Galveston Dry Dock Company, 
the right of the State of Texas to Twenty-five acres of land on 
Pelican flat in the Bay of Galveston." 

“An act to amend the 2nd section of an act entitled an act 
concerning passengers coming to Texas approved Feb’ry 11th 
1852.” 

. Mr. Poag moved to reconsider the vote, referring the Joint 
Resolution relrtive to John C. Watrous, Judge of the Eastern 
District of Texas whereupon the yeas and nays were demanded 
and stood. 

Yras—Messrs, Bee, Cooley, French, Joseph, Kinney, La- 
tham, McKinney of Travis, Norten, Waelder, and Waterhouse. 

Nays—Speaker, Aycock, Baldwin, Barnard, Bishop, Buck- 
- ley, Burnett, Cleveland, Crook, Dalrymple, Doom, Edwards, 
Evans of Austin, Evans of M ‘Lennan, Everett, Fisher, Gaston, 
Hall, Hardeman, Hardin, Harris of Guadalupe, Harris, of 
Titus, Hart, Haynes of Washington, Henderson of Cass, Hen- 
derson of Harris, Higgins, Holland, Howerton, Jennings, John- 
son, Kirk, Kittrell, Lacy, Latham, Les uer, Lewter, Locke, 
Lloyd, McKenney of Hopkins, Merriman, Mills, Munson , Poag, 
Price, Rainey, Rhodes, Roberts, Rogers, Ross, "Runnels, Shan- 
non, Shelton, Smith of Fannin. Smith of Orange, Tait, Upshaw, 
Walling, War d, Witt, Wood—61. 

So'the House refused to reconsider. 

On motion of Mr. Buckley, the vote adopting the report of 
the Committee on Claims and Accounts on the petition of Ran- 
dall Jones was reconsidered, and on motion of Mr. Lee, the 
petition was recommitted to the Claims and Accounts. 

Mr. Locke introduced “A bill to require the several Survey- 
ors of this State to make out and send up to the General Land 
Office certain transcripts of records therein named;" Read 1st 
and 2d times, and referred to the Committee on Public Lands. 

Mr. Powell introduced “A bill concerning the assessments 
and collection of special County and other specialtaxes;" Read 
Ist and 2d times, and referred to the Committee on the Judi- 
clary. 

Mr. Evans of McLennan offered the following Resolution. 

Resolved, That the Committee on Stock Raising be requested 
to inquire of the whereabouts of our r Sergeant-at- -Arms and 
report by bill or otherwise.” 

On motion laid on the table. 
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Mr. Locke made the following report: 
REPRESENTATIVE HALL, 
DECEMBER 15th, 1857. 
Hon. Wm. S. TAYLOR, 
Speaker of the House of, Representatives: 

The Joint committee appointed to make arrangements for the 
Inauguration of the Governor and Lieutenant Governor Elect 
on the 21st inst., beg leave to report that the inauguration shall 
take place in the Hall of the Hpuse of Representatives, at 11 
o'clock A. M.; that the two branches of the Legislature shall 
meet in the House at 1 before 11, the Speaker of the House in 
the chair and the President pro tem of the Senate on his right; 
that the Chief Justice and Associate Justices of the Supreme 
Court, with the Attorney General, shall occupy seats on the 
Platform before the Speaker’s Chair; that the Heads of 
Departments, and Officers of the late Republic of Texas shall 
occupy seats on the left of the Platform; that the Senators shall 
occupy seats on either side of the aisle of the House. and the 
Representatives as near as practicable to the Speaker's chair; 
that the Ladies shall occupy seats within the bar of the House, 
and that the Citizens shall occupy seats within the bar and in 
the Galleries. 

The retiring Governor, the Governor and Lieutenant Governor, 
with the committee, will enter the House at 11 o'clock, and be 
seated, the retiring Governor, and Governor elect, on the right 
of the Speaker's chair, and the Lieut. Govérnor on the left. 
The retiring Gevernor will deliver his valedictory, and immedi- 
ately after, the Governor and Lieutenant Governor elect will 
have the oath of office administered to them respectively by 
the Chief Justice. 

Respectfully submitted, 
PIRKEY, 
Chairman on part.of the Senate. 
M. F. LOCKE, 
On part of the House of Representatives. 

Mr. Mills introduced a bill limiting suits on judgments render 
ed by Courts, other than the courts of this State ; read lst 
and 2d times, and referred to Committee on Judiciary. 

Mr. Waterhouseintroduced a bill to reduce into one and 
amend the several acts limiting suits for the recovery of real 
estate; read lst and 2d times, and referred to Committee on 
the Judiciary. 
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On motion of Mr. Waelder, the rule was suspended, and a 
pill to be entitled an act for the protection of persons and pro- 
perty in course-of travel or transportation on the public high- 
ways, and roads of the State, taken up and made the special 
order of the day for ' ednesday, December 23. 

The following Executive communication was taken from 
the Speaker's table; read and referred to Finance Committee. 


EXECUTIVE OFFICE, 
AUSTIN, DEC., 15th, 1857. 
Gentlemen of the Senate, 
and House of Representatives : 

I transmit herewith for your information, a communication 
from the Comptroller of Public Accounts in relation to the bids 
that have been received for the two hundred thousand dollars 
of U. S. bonds that were advertised forsale under a notice is- 
sued by him on the 9th of October last. It will be seen from 
an examination of these bids, that under the most favorable one, 
the net amount that would probably be received on the bonds, 
would be about 983 cents on the dollar. 

The Comptroller has thought 1t best to refer this matter to 
you to decide what action he shall take in regard to the bids. 
My own impression is that authority ought to be given to the 
Comptroller to dispose of such amount of these bonds for specie 
as will besufficient to meet all demands against the Treasury 
on the best terms that it can be done. E. M. PEASE. 

Mr. Bee, chairman of committee on State Affairs, made the 
following report: 

The committee on State Affairs have examined a bill to en- 
courage the reclamation of fugitive slaves escaping beyond the . 
slave territories of the U. S. and report herewith a substitute 
for the same and recommend its passage. 

Report received and 100 copies of bill ordered to be printed 

by a vote of 41 yeas to 22 nays. 
On motion of Mr. Shelton, the rule was suspended, and a 
bill for the relief of Luciano Navarro, taken up;—read and pass- 
ed to 3d reading;—rule further suspended, read 3d time and 
passed by a vote of 42 yeas to 32 nays. 

Mr. Dalrymple appealed. from the decision of the chair, on 
the ground that it required a two-third vote to pass the bill ; 
the question of appeal being put the chair was sustained. . 

On motion, House adjourned under the rule until 94 o ‘clock 
A. M., to-morrow. 
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Austin, December 16th, 1856. 

House met pursuant to adjournment—roll called—quorum 
present. | 

Journal of yesterday read and adopted. 

Mr. Kittrell presented the petition of J. H. Sheppard ; re- 
ferred to Committee on Military Affairs. 

Mr. Johnson presented the petition of J. Pat Henry ; refer- 
red to Committee on Finance. | | 

Mr. Locke presented the petition of sundry citizens of Mar- 
rison and Upshur Counties ; referred to Committee on Roads, 
Bridges and Ferries. 


REPORTS OF STANDING COMMITTEES. 


Mr. Buckley, one of the Committee on the Judiciary, made 
the following majority report : l 

The Committee on the Judiciary to whom was referred a 
Resolution, instructing the Judiciary committee to consider 
the 29th section of-the 3rd article of the Constitution, and to re- 
port whether or not the proper construction of that provision 
will require an extra session of the Legislature to be held in 
order to make the apportionment consequent upon the next 
enumeration, have had the same under consideration, and a 
majority of the Committee have instructed me to report : 

That in their opinion the section of the Constitution in 
question, when reviewed in connection with various other pro- 
visions of that instrument, does not require that an extra ses- 
sion of the present Legislature should be held for the purpose 
of making an apportionment of the Representatives of the 
Legislature ; report received. 

Mr. Wood, one of the Committee on the Judiciary, made the 
following minority report : 

A resolution having been referred to the Judiciary Commit- 
tee, asking a construction of the 29th section of the 3rd, article 
of the Constitution, relative to the apportionment of Repre- 
sentatives,, the undersigned members of said Committee dif- 
. fering from the conclusion of the majority upon the proper con- 
. struction and interpretation of the said clause of the Constitution, 
most respectfully beg leave to present a minority report, and 
to recommend the adoption of the accompanying resolution : 

The undersigned deem it unnecessary to enter into an elabor- 
Ate argument, to show why they have come to the conclusion 
that it is the Constitutional and imperative duty of the 
present Legislature, to cause an enumeration to be made 
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and apportion the Representatives among the several counties 
on the basis of such enumeration, during the year 1858.— 
Suffice it to say that the language of the Constitution is plain 
and simple, construing and interpreting itself. 

Not only do the undersigned believe that the Constitution 
requires the apportionment to be made during the year 1858, 
but that evenhanded justice in the way of equal representation, 
requires it. The inequality in the present basis of representa- 
tion is most astounding. Some members on the floor of the 
House of Representatives, represent near 3,000 voters, while 
others do not represent more than 400, This is unjust, and 
demands remedy at the earliest period permitted by the Con- 
stitution. 


WM. D. WOOD, L. F. PRICE, 

J. LEE, THOS. P. AYCOCK, 
R. H. WARD, | J. S. CLEVELAND. 
GEO. W. CHILTON. 


Report received. ' 

Mr. Aycock, Chairman of Committee on Public Lands, re- 
ported back the petition of Thos. J. Smith, and recommended 
1t& reference to the Committee on Private Land Claims ; re- 
port adopted. 

Mr. Locke, one of the Committee on Public Debt, reported 
as follows: 

The Committee on Public Debt have examined the petition 
of Alexander Patrick, and find the facts to be substantially as 
‘follows : 

The petitioner in the year 1840, located and had surveyed 
sundry league and labor certificates, upon “which he paid to 
the legally authorized officers of the Republic of Texas the 
Government dues upon the same -in cash, the amount of 
$480.20. | 

That the said certificates were afterwards fejected by the 
travelling Board of Land Commissioners, and consequently 
ne land was located by others and proved a clear loss to 

im. 

That Mr. Patrick, in addition to the loss of the land, sus- 
tains also the loss of expenses of loeating, &c. But he does 
not ask the State to remburse him for anything but the num- 
ber of dollars and cents which he paid out, which he shows 
to the full satisfaction of your Committee, by exhibiting the 
geveral receipts in every case, of the officer to whom paid, to 
have been paid into the Treasury of the Republic. 
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And your Committee holding that by no principle of justice, 
equity or law, we have the right to retain the money of the 
gaid Alexander Patrick, without returning to him a valuable 
consideration, therefor i 

The Committee report the accompanying bill and recom- 
mend its passage ; report received and bill read first time. À 

Mr. Edwards, Chairman of the Committee on Military 
Affairs, reported as follows : 

The Committee on Military Affairs to whom was referred 
‘the Senate’s Bill, to authorize the Governor to order out 
mounted Volunteers on the South-western frontier, have had 
the same under consideration, and instruct me to report it 
back to the House and recommend its passage; report re- 
ceived. 

Mr. Ward, one of the Committee on Slaves and Slavery, 
reported recommending the passage of the Senate’s bill, to per- 
mit free persons of African descent to select their own masters. 
and become slaves, with the following amendment : 

Insert “fifty” in the blank left by the Senate; report re- 
ceived. ` 

Mr. Aycock, Chairman of Committee on Public.Lands, re- 
ported as follows : | 

The Committee on Public Lands to whom was referred the 
Senate's bill, entitled an act donating 320 acres of land to the 
County of Palo Pinto, instruct me to report the same back to 
the House, and recommend its passage with the following 
amendment, to-wit : 

Strike out the words ‘for County purposes" at the end of 
lst section and add the words “‘to be used by said County for 
building a Court House, Jail and other public buildings ; re- 
port received. 

The Speaker announced Messrs. Evans of McLennan, Reeves, 
Lewter, Haynes of Starr, and Howerton,a Joint Committee on 
a resolution to provide for amending the Tax Law. 

_ Mr. Fisher, Chairman of Committee on Penitentiary, made 
E following report; on the propriety of leasing the Peniten- 
lary : ‘ 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives : 


' The committee on the Penitentiary, to whom was referred 
the resolution enquiring into the expediency of leasing the 
State Penitentiary, have carefully examined and discussed the 

Ww 
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same, and instruct me to report, that they regard this as a 
great question of State policy, which demands our most se- 
rious reflection, and calm and considerate action. 

Your committee regret that they have butt little statistical 
information, and ‘but few data, outside of the report of the 
directors and other officers of the Institution, on which they 
might base a more satisfactory and definite report than the one 
which they now present. 

The only instance now within their knowledge of the work- 
ing of the leasing policy is derived from the message of the 
late Governor of Alabama, in which he recommends an aban- 
donment of the policy, after a fair trial of ten years. With 
this exception your committee can only present the convic- 
. tions of their own minds and judgments in reference to this 
matter, derived from a careful investigation of the reports of 
the officers of the Institution, and from a close personal ob- 
servation of its conduct and management by some of the com- 
mittee on the premises. 

From the information derived from those sources, we are of 
the opinion that the system is working remarkably well under 
its present policy, and that the old adage, “let well enough 
alone," will apply forcibly to this question. We learn from 
the reports above referred to, that the Institution is likely 
soon to become not cnly a self-sustaining one, but probably a 
source of r»venue to the State. This being the fact, we can- 
not believe otherwise than that a change of policy at this time 
would be unsafe and unwise—that it must be necessarily an 
experiment, which promises but little, if any good, and might, 
and probably would, result disastrously to the best interest of 
the State and the Institution. | zo os 

In support of these opinions, we would suggest that the 
system, though it has progressed well and answered the pur- 
poses of: its creation, as well or even better than could have 
been expected in a newly settled State like ours, yet it is far 
from being perfect, especially in the factory department, which 
we conceive to give vitality and value to the system. And to 
lease the Institution now, we believe, would be not only the 
means of hindering the completion of the factory department, 
but of so far destroying the machinery already in operation 
as to render it useless to the State and unfit for the purposes 
for which it is designed. It can hardly be supposed that any 
lessee would advance the amount of capitalrequired to perfect 
the machinery of the factories ; but of course would so shape 
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their bid as to take it in its present state, and make the most 
out of it while it might last. By this process, which would 
probably be conducted by lessees themselves inexperienced, 
and machinists and engineers equally so, the State would be 
| deprived of all the benefits contemplated and actually accruing 
from that arm of the system. 

Besides this, your committee believe that the Penitentiary 
should not be made a means of private -speculation—should 
not be converted into a great workshop, in which, under the 
leasing system, some avaricious shylock might be enabled to 
force the greatest amount of work, in the shortest time, out of 
the convicts, in order to fill their private coffers. We believe 
such a course would be in contravention of those principles of 
| humanity and reform which are the objects of, and should 
characterize all institutions of the kind. | 

. For these, and many other reasons which might be. urged, 
I am instructed to report adverse to the leasing policy, and 
| ask that the committee be discharged from the further consid- 
eration of the subject. . Respectfully, 

| H. W. FISHER, Chairman. 

Mr, Kittrell, Chairman of Committee on Public Debt, repor- 
ted as follows : l | 

The Committee on Public Debt, to whom was referred a 
bill for the relief of Samuel St. John, have.examined the same, 
and instruct me to say that they find the facts to be these : 
| ln the year 1836, Samuel St. John donated to the Republic 

of Texas $5,000 to aid her in her struggle for Independence. 
|. Your Committee find that the principal of said sum has 
been paid the said. St. John, and that the present application 
| is for interest on the same. l ` 

They have instructed me to say-further, that this comes 
under that class of claims which the Legislature at its last and 
present session, have refused to pay, for reasons frequently set 
| forth in former reports. They, therefore, have instructed me 
| to report the bill back to the House and recommend its in- 

definite postponement. 

On motion of Mr. Hart, the rule was suspended, report 
taken up and adopted. 
| _ A message was received from the Senate announcing to the 
. House that the Senate has passed the following bills originat- 
Ing in the House, viz : | 

A bill to be entitled an act to create the 19th Judicial Dis- 
trict and to define the time of holding courts therein. 
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And a bill to be entitled an act to incorporate the Memphis, 
El Paso and Pacific Railroad Company, approved 4th Feb- 
ruary, 1856, and also the act supplemental. thereto. approved 
5th February, 1856, originating in the Senate. 

The hour having ‘arrived, the special order of the day was 
taken up, viz: 

The resolution offered by the Committee on Education, rel- 
ative to. the establishment of a State University. 

Mr. Chilton, moved to lay the resolution on the table for 
the present, whereupon the yeas and nays ‘were demanded, and 
the House refused to lay the resolution on the table by the 
following equal vote : 

Yuas—Messrs. Speaker, Barnard, Dee, Bishop, Burks, 
Chilton, Craig, Crawford, Crook, Doom, French, Gaston, 
Hardin, Harris of Titus, ’ Harrison, Hart, Hicks, Holland, 
J ohnson, Kinney, Kirk, Lacy, Lesueur, Lewter, Locke, Lloyd, 
McKenney of Hopkins, Navarro, N orton, Roberts, Scott, 
Shannon, Tait, Weelder, Walling, Ward, Waterhouse, Witt 
and Wood—39. 

Nays—Messrs. Aycock, Baldwin, Buckley, Burnett, Carrol, 
Cleveland, Dalrymple, Dennis, Edwards, Evans of "Austin, 
Evans of McLennan, Everett, Fisher, Hall, Hardeman, Harris 
of Guadalupe, Henderson of Cass, Henderson of "Harris, 
Higgins, Howerton, Jennings, J oseph, Kittrell, Latham, Lee, 
McKinney of Travis, Merriman, Mills, Munson, "Murrah, Poag, 
Powell, Price, Rhodes, Rogers, Ross, Runnels, Smith of Fan- 
nin and Upshur—39. 

Mr. Ross offerred the following amendment to the resolu- 
tion: 

Amend by adding “and should such University be located 
East of the Trinity river, there shall be established west of 
the same, a Literary Collez;e of equal rank and endowments 
with the Literary Department of the University; but if the 
University should be located west of said river, then such 
College shall be established east of the same." 

Mr. Howerton moved to lay the amendment: on the table. 

On motion of Mr. Chilton, a call of the House was ordered. 

On motion of Mr. Witt, the Seargent-at- Arms was dispatch- 
ed. after absentees. 

On motion of Mr. Hicks, Mr. Smith of Orange, was exeused 
from attendance on the House, 

Mr. Witt, moved a suspension of the call—House refused to 
suspend. 
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Mr. Chilton moved a suspension of the call—House refused 


+) suspend. 

Mr. Rainey, moved a suspension of the call—House refused 
to suspend. | 

Mr. Witt moved a suspension of the call—House refused to 
suspend, | 


On motion, Mr. Poag was excused for ten minutes. 

Mr. Rainey moved that the House adjourn till to-morrow 
9 1-2 o'clock, A. M. ; lost. 

Mr. Burnett moved to suspend the call—the House refused 
to suspend. 

Mr. Shelton, one of the absentees, having arrived, and a full 
House being present, the call was suspended. 

On motion of Mr. Rainey, a call of the House was ordered. 

On motion the call was suspended. 

The question then recurring, being Mr. Howerton’s motion to 
lay the amendment oftered by Mr. Ross on the table, the ques- 
tion was put, and the House refused to lay the amendment on 
the table by the following vote : 

YzAs—Messrs. Aycock, Barnard, Buckley, Carrol, Cleve- 
land, Clow, Cooley, Crawford, Dalrymple, Dennis, Edwards, 
Evans of Austin, Evans of McLennan, Everett, Fisher, Hall, 
Hárdeman, Hardin, Harris of Guadalupe, Haynes of Starr, 
Haynes of Washington, Henderson of Harris, Higgins, How- 
erton, Joseph, Kinney, Kittrell, Latham, Lee, McKenney of 
Travis, Merriman, Mills, Munson, Powell, Price, Reeves, 
Rogers, Tait, Upshaw and Wood—40. 

Nays—Messrs. Speaker, Baldwin, Bee, Bishop, Burks, Bur- 
nett, Chilton, Craig, Crook, Doom, French, Gaston, Harris of 
Titus, Harrison Hart, Henderson of Cass, Hicks, Holland, 
Jennings, Johnson, Kirk, Lacy, Lesueur, Lewter, Locke, Loyd, 
McKenney of Hopkins, Murrah, Navarro, Norton, Poag, 
Rainey, Rhodes, Roberts, Ross, Runnels, Scott, Shannon, 
E Wilder, Walling, Ward, Waterhouse and Wood. 
—45. 

" Mr. Hart moved to adopt the amendment offered by Mr. 
VOSS, 

On motion of Mr. Howerton, the House adjourned until to- | 
morrow at 9 1-2 o'clock, A. M., by the following vote ; 

Yeas—Messrs, Aycock, Barnard, Bee, Buckley, Clow, 
Cooley, Craig, Dennis, Edwards, Evans of Austin, Evans of 
McLennan, Everett, Fisher, French, Hall, Hart, Haynes of 
Washington, Henderson of Harris, Higgins, Howerton, J ohn- 
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son, Joseph, Kinney, Kittrell, Latham, Lee, Lesueur, Lloyd, 
McKenney of Hopkins, McKinney of Travis, Munson, Mur- 
rah, Powell, Price, Rhoades, Rogers, Scott, Shelton, Tait, 
Upshaw and Wood—41. | 

Nays—Messrs. Speaker, Baldwin, Bishop, Burnett, Chilton, 
Crawford, Dalrymple, Doom, Gaston, Hardin, Harris of Guada- 
lupe, Harris of Titus, Harrison, Henderson of Cass, Holland, 
Jennings, Kirk, Locke, Merriman, Mills, Navarro, Norton, 
Poag, Rainey, Roberts, Ross, Runnels, Smith of Fannin, 
Walling, Ward, Waterhouse and Witt—32. 

Pending—the motion of Mr. Hart toadopt the amendment 
offered by Mr. Ross. 


AUSTIN, Thursday, December 17, 1857. 


House met pursuant to adjournment—roll called, quorum 
present. Journal of yesterday read and adopted. 


PETITIONS. 

Mr. Howerton presented the petition of sundry citizens of 
the counties of De Witt, Victoria, Jackson and Lavaca; 
referred to the committee on Counties and County Boundaries, 

Mr, Witt presented the petition of Jackson L. Leonard ; 
referred to the Judiciary committee. 

Mr. Roberts presented the remonstrance of sundry citizens 
of Shelby county against changing the county line ; referred 
to the committee on Counties and County Boundaries. 

Mr. Shannon presented the petition of twenty-three citizens 
of Ellis county ; referred to the Judiciary committee. 

Mr, Navarro presented the petition of Pamfilo Basques ; 
referred to the committee on Claims and Accounts. 

On motion of Mr. Rainey, the petition and bill for the relief 
of John Morton were taken up and referred to the committee 
on Court of Claims. 

On motion of Mr. Locke, the petition and bill for the relief 
of Alexander Patrick were taken up and re-referred to the com- 
mittee on Public Debt. 


REPORTS OF STANDING COMMITTEES. 
Mr. Wood, one of the committee on Judiciary, reported 
-unfavorably upon a bill to legalize the acts of the County 
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. Court of Montgomery county, acting as a Board of Land Com- 
missioners. | 

The County Court of Montgomery county, on the fourth 
day of February, 1856, issued two unconditional head-right 
certificates ; one for one thousand two hundred and eighty 
acres to John M. Wade, assignee of John B. Loveridge, the 
` other for three hundred and twenty acres of land to L. Pang- 
burn, assignee. The law authorizing the County Court to 
issue, the act of February 4th, 1854, expired on the 1st day 
of February, 1856, to legalize the void acts of any County 
Court, though done bona fide, would be dangerous, and espe- 
cially so as a precedent. If the holders of the certificates can 
. make the proof necessary to authorize the issuance of an uncon- 
, ditional, they are proper subjects otrelief; and that this oppor- 
tunity may be afforded, the committee recommend the refer- 
ence of the certificate issued to Pangburn to the committee on 
Private Land Claims. The committee cannot recommend a 
reference of the one thousand two hundred and eighty certifi- 
cate, from the fact that the records of the proper department 
show that the unconditional was issued to the heirs of Lover- 
idge by the Harris county Board on the 24th day of March, 
1854. Report received. 

Also, the Judiciary committee, to whom was referred a bill 
reported by the committee on Roads, Bridges and Ferries, 
re-enacting the penalties and forfeitures of the road laws, sup- 
posed to be repealed by the Penal Code, have had the same 
under consideration, and instruct me to report : 

That on the question of the repeal of the Road Law, at 
least the penal portion of it, some members of the committee 
have no doubt, others consider it a doubtful question, but all 
agree that the safe and proper course will be to re-enact the 
entire Road Law, as passed in 1854. It is recommended that 
the whole matter be re-referred to the committee on Roads, 
Bridges and Ferries, - ee 

On motion of Mr. Locke, the rule was suspended, and report 
taken up and adopted. | 

Mr. Edwards, Chairman of the committee on Military 
Affairs, reported as tollows : 

_The committee on Military Affairs, to whom was referred 
the Senate bill, “to incorporate the Alamo Rifles,” have had 
the same under consideration, and, as they deem it inexpedi- 
ent and unwise policy to incorporate each military company 
separately, thereby increasing legislation of this kind, and as | 
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they have a bill before them, (upon which they will report at 
an early day,) placing all military companies now organized, 
or to be organized in the State, upon the same footing, have, 
therefore, instructed me to report unfavorably, and recommend 
its rejection, and ask to be discharged from the further consid- 
eration of the same. Report received. 

Mr. Henderson of Harris, one of the committee on Internal 
Improvements, reported as follows : 

The committee on Internal Improvements have had under 
consideration a bill * to'amend.the charter and for the relief 
of the Houston and Texas Central Railroad Company," and 1 
am instructed to recommend the passage of said bill, with the 
following amendments : 

Strike out the first section and substitute the following : 

SEC. Ist. Be it enacted, by the Legislature of the State of 
Texas, that the Houston and Texas Central Railroad Com- 
pany be, and the said Company is hereby permitted to extend 
their road northward, beyond the limits of the State into the 
United States, Indian Territory and Kansas, with the politi- 
cal authorities of said Territories. 

Amend second section by adding, after the word “ location,” 

. in the ninth line, “made subsequent to the files or locations 
of said Company.” And also after the word “surveyors,” 

the eleventh line of said section, “provided no certificate T 
be raised which conflicts with a survey or title existing at the 
time said certificate was located or surveyed." | 

Amend third section by striking out all after the word “‘sec- 
tion," in the tenth line, and inserting in lieu thereof, ** by the 
30th day of July, A. D. 1859.” Add an additional section 
after section third, as follows : 

Szo. 4th, That said Company shall, within twelve months 
after the passage of this act, definitely determine the counties 
through which their road is to run, striking the Trinity river 
in the countv of Dallas. and Red river within fifteen miles of 


the town of Preston.” 
Change section “4” to section “5.” Report received. 
Mr. Lee, Chairman of the committee on Public Buildings, 


made the following report : 
COMMITTEE Room, 


December 7th, 1857. 


To tHe Hon. Wm. S. TAYLOR, 
Speaker of the House of Representatives: 


Your committee, to nom was referred a resolution autho- 


353 


rizing and requiring the committee on Public Buildings to 
have erected a suitable portable railing, to separate the lobby 
from the Hall of the House, or that portion occupied by the 
Members, report that they have performed that duty by hav- 
- ing such railing built in accordance with the requirements of 
said resolution, at the cost of fifty-eight dollars and fifty cents, 
for the payment of which they recommend the passage of the 
following resolution: B 

Resolved, That the chief clerk be, and he is hereby required 
to pay out of the contingent fund of this House, to Loomis & 
Christian, the sum of fifty-eight dollars and fifty cents, in full 
compensation for the building of said railing. Report 
adopted. 

Mr. Kittrell, Chairman of the committee on Education, 
made the following report : 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives: 


The committee on Education have examined a Senate’s bill 
to increase the special school fund, approve its objects and 
recommend its passage. Report received. 

Mr. Barnard, one of the committee on Public Lands, 
reported as follows : | 


Hon. W. 8. TAYLOR, 
Speaker of the House of Representatives: 


The committee on Public Lands, to whom was referred “A 
bill to regulate the making of surveys on the public domain,” 
have had the same under consideration, and a majority have 
agreed to report, that they consider that there is already a 
statutory provision in force, which provides for the objects 
sought in the bill, as will be seen by reference to Hartley’s 
Digest, Art. 1857, which reads as follows, viz : 

- “That all lands surveyed for individuals, lying on navigable 
water courses, snail uont C2e-half of the square on the water 
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cóurse and the line running at right angle with the general 
course of the stream, if circumstances of lines previously sur- 
veyed:under the laws will permit, And all others not on 
navigable water courses shall be square if previous lines will 
permit; and under no circumstances shall any one grant be 
located in more than two surveys." ` 

They, therefore, request to be discharged from the farther 
consideration of thé same. Report adopted, 
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Mr, Mills, Chairman of the committee on Claims and Ac- 
counts, made the following report:  . | 

The committee on Claims and Accounts have had the peti- 
- tion of the heirs of George Robinson, deceased, and the accom- 
panying exhibits, under their consideration, and the following 
facts appear to be the basis of the claim for relief: 

Robinson’s heirs (who are not named) allege their father 
lived in Matagorda county from about 1832 until. 1844 or ’5 ; 
was the owner and keeper of a public ferry on the Colorado 
river in Matagorda ; that the ferry was the main thoroughfare 
of travel between the coast and the Texan army ; that the 
troops passed to and fro, from the coast to the main army, or 
on Indian excursions, over said ferry, and that no compensa- 
tion was received therefor. The proof, as to this point, is as . 
follows: Capt. J. W. E. Wallace, who belonged to the army, 
swears that he crossed Robinson’s ferry twice in 1842, with 
about eighty men, with their munitions and equipage, in pur- 
suit of the Indians; and, further, that it was the main thor- 
oughfare as above stated ; that the soldiers and officers, in 
going to and from the army, passed principally by this route— 
as also recruits from the United States. 

Dugald McFarland states the same facts. They both say 
Robinson fed and kindly treated the soldiers, especially when 
sick ; that large supplies of beef were freely given for their 
support (quantity stated). The affiants state thirty-five hun- 
s dollars a fair compensation for the ferry services and sup- 
plies. 

Capt. A. C. Horton states he crossed his company twice 
over the ferry, in answer to the call of the Government of the 
late Republic, (time not named). He states, also, that Rob- 
inson fed and kindly treated, especially when sick. 

Henry P. Cayce testifies to the same facts in substance as 
stated by McFarland and Wallace, and in addition says tliat 
Robinson continued to keep the ferry, and to cross and enter- 
tain, feed and nurse soldiers, free of charge, from 1825 ts 
1942. Mr. Savage states the same facts in substance. They 
all concur in stating that Robinson had a large stock of cattle 
which were freely given for the support of the army and 
invalid soldiers. What quantity of supplies were furnished 
cannot be ascertained by the committee, nor the troops crossed 
over the ferry. 

Gov, E, M, Pease certifies that J. W. E. Wallace, Dugald 
McFarland, and A. C. Horton, were officers under commis- 
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sion, in the service of Texas in 1835, 1836, and 1837, and had 
full opportunity to obtain the best information in regard to 
the facts about which they certify. l 

I am instructed by the committee to report the facts above 
stated, and leave the subject to the wisdom of the House. 
They are satisfied something is due the memorialists, but 
what sum the committee cannot say from the proof. Report 
received, : ; 

Mr. Johnson, one of the committee on Engrossed Bills, made 
the following report : 

The committee on Engrossed Bills have examined and report 
correctly engrossed the following bill, to-wit: “A bill to be 
entitled an act to authorize the Comptroller of Public Accounts 
to dispose of one hundred thousand dollars of the five per 
cent. government fund, &c.” Report accepted. 

Mr. Clow, one.of the committee on Engrossed Bills, made 
the following report : 

The committee on Engrossed Bills have examined the fol- 
lowing bills, to-wit : | 

A bill to be entitled “an act supplemental of an act making 
provisions for running and marking the boundary line between 
the State of Texas and the Territories of the United States." 

And also a bill to be entitled *an act for the relief of the 
several school districts, trustees and patrons ;” and beg leave 
to report the same as correctly engrossed. Report accepted. 

Mr. Howerton, one of the committee on Counties and County 
Boundaries, made the following report : 

The committee on Counties and County Boundaries, to 
whom was referred the bill entitled “an act to authorize the 
people of Tarrant county to relocate their seat," have had the 
same under consideration, and have instructed the undersigned 
to report, that they, after considering the same, have formed 
the opinion that this subject has been acted upon by the Hon- 
orable Senate at its present session; that some of this com- 
mittee have doubts as to the constitutionality of this body 
having any authority again to take action in the premises, and 
in view of the fact that it involves à constitutional question, 
this committee respectfully reports the said bil back to this 
House, and recommend its reference to the committee of the 
whole House, and ask to be discharged from the further con- 
sideration of the same ; rule suspended, and report adopted.  . 

Mr, Locke, , Chairman of the committee on Enrolled Bills, 
made the following report : 
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To raz .Hox. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The Joint committee on Enrolled Bills have examined the 
following bills, and find them correctly enrolled, properly 
signed, and this day presented to the Governor for his apprc- 
val, to-wit : . 

“An act to define the (boundary northern) line of the Mis- 
sissippi and Pacific Railroad Reserve." 2m 

“An act for the relief of Benjamin F. Ellis." 

“An act for the relief of the heirs of Jacob Becker, deceased." 

“An act authorizing the clerk of the County Court of the | 
county of,J ohnson to transcribe certain records therein named." 

“An act to repeal an act supplementary to an act fer the 
relief of the citizens of Mercer's colony," passed February 2d,- 
1850, and approved August 30th, 1856. 

“An act entitled an act for the relief of William Lee." 

“An act to repeal an act to be entitled an act for the relief 
of Louisa Warren." 

“An act making an appropriation for the per diem pay and 
mileage of the members of the seventh Legislature, and the 
per diem pay of the officers of the same,” 

Report accepted. 

Mr. Haynes of Starr, Chairman of the select committee, to 
whom was referred a bill to relinquish the right of the State 
to certain lands therein named, reported as follows : 

To tue Hox. W. S. TAYLOR, 
Speaker of the House of Representatives: 

The Special committee, to whom was referred a bill to be 
entitled an “act to relinquish the right of the State to certain 
lands therein named, have examined the same, and find the 
following to be the facts in connection with the same : 

By an act approved February 11th, 1854, a Board of Land 
Commissioners was organized to investigate land titles in the 
county west of the Nueces river. A large number of claims 
appear to have been presented to the Board, a number of 
which were, confirmed and the remainder rejected by the Com- 
missioners. At the succeeding’ session of- the Legislaiure, a 
bill was presented’ to relinquish -the right of the State to all | 
the titles presented to the Board, those rejected as well as 
those confirmed, and including, also, several titles not pre- 
sented for the investigation of the Commissioners. The bill 
passed, but was vetoed by the Governor on the 23d of August, 
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1856, for the reason that the Act confirmed grants rejected by 
the Commissioners, and others not presented to them for 
investigation, which veto was sustained. (See Journal of the 
House, p. 486.) 

On the 27th of August; Mr. Crosby, by leave, introduced a 
bill to confirm the titles of El Paso county ; the rule was sus- 
`- pended, and the bill passed by a vote of fifty-eight yeas to six 
nays. (House Journal, p. 532) 

On the 29th of August, Messrs. Latham and Nickels intro- 
duced similar bills, which took the same course with that of 
Mr. Crosby. (House Journal, p. 556 and 568.) 

These bills only included the titles not obnoxious to the 
Governor's veto message. They did not pass the Senate for 
want of time, the Legislature adjourning on the first of Sep- 
tember. 

In his veto message the Governor says: ‘‘ Had this act con- 
firmed the small number of claims that those Commaissioners 
recommended for confirmation, I should havefelt no hesitation 
in approving it." 

On the 30th of August, several members entered a protest 
to the Governor's veto, in which it is stated: ‘‘ That it was in 
evidence, that the Commissioners required the applicants to 
make such proof as the Supreme Court of the State would 
have demanded." 

We find that the report of the Board of Commissioners, 
with the accompanying documents, has been lost or destroyed. 
The bill of Mr. Nickels has also been lost, or abstracted from 
the archives of the Legislature. What has become of these 
papers we have been unable to ascertain. 

We have thought this statement of facts necessary to a pro- 
per understanding of the bill under consideration. 

The committee, therefore, has no documentary evidence in 
the case, but Mr. Haynes, one of the committee, was Secretary 
of the Board of Commissioners for the investigation of these 
titles, and has given his evidence in the matter, and in accor- 
dance with his evidence the committee offers a substituie to 
the original bill This substitute leaves out the titles of El 
Paso county, at the request of the member from that county, 
and also three titles, the confirmation of which the evidence of 
Mr. Haynes is not positive and certain. 

It would work a great hardship to these parties to refuse a. 
confirmation of their titles because of a loss of the report of 
the Commissioners, including, we are informed, many of the 
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titles filed with the Board, and we are satisfied, from the evi- 
dence of Mr. Haynes, that the titles included in the substi- 
tute should be confirmed. | | 

Therefore, as it is to the best interest of the State that our 
land titles should be quieted, and as these parties have, in all 
respects, complied with our laws, we respectfully report the 
substitute back to the House, and unanimously recommend 
its passage. Report received. i 

Mr. Bee, chairman of Committee on State Affairs reported as 
follows:— | 

The Committee on State Affairs having examined a bill for the 
relief of certain purchasers of Austin City, and Out Lots, report 

"That on the 12th October 1855, in accordance with Law, a 
sale of Austin City,and out Lots took place at the City of 
Austin. That the terms of said sale were one-third of the pur- 
chase money down, one-third in six months and one-third in 
twelve months; that for the two last instalments, the State re- 
served a lien upon the lots sold, together with approved personal 
security for the payment thereof. 

That at said sale, and in compliance with the terms thereof, 
there were sold 226 lots; that of this number, 187 were paid for 
and patented ; that there is yet due on the remaining 39 lots, 
the last instalments; that the said last named lots are mostly 
improved. That the Comptroller of the State has recommended 
an extension of the time for the payment of the said last instal- 
ments; your Committee deem such extension, in consideration ` 
of the premises, equitable and expedient; they therefore concur 
with the recommendation of the Comptroller of the State, and 
ask the passage of the aecompanying bill; report received. 

Also, the Committee on State Affairs have examined a “bill 
to incorporate the Grand Temple of Honor of Western Texas,” 
and recommend the passage of the bill with the following 
amendment:— 

In Ist Section strike out “Real Estate," and insert “pro- 
perty of any character"; strike out “30” and insert “50” ; re- 
port received. 

Also, the Committee on State Affairs report back to the 
House, “‘a bill to exempt eertain property from execution and 
forced sale,” with the recommendation that it be referred to the 
Committee on Slaves and Slavery, as they understand that said 
Committee,are preparing a bill on the same subject. 

They also report back to the House, an act to incorporate 
the Texas Life, Fire, and Marine Insurance Company of Gal- 
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veston, with the recommendationthat it be referred to the Judi- 
clary: Committee, as the bill embraces legal questions which 
may be of great importance: ‘to the parties interested, and should 
- receive the scrutiny of that committee. 

They also report back a petition of Sundry Citizens of 
Jackson County asking that the Olerks of Courts shall be 
allowed fees in criminal cases prosecuted infavorably by the 
State &c., and ask that the memorial be referred to the Judi- 
ciary Committee; report received. 


BILLS AND RESOLUTIONS. 


Mr. Murrah offered the following resolution, which was 
adopted: 

Resolved, That the committee on the Court of Claims be 
requested to enquire into the expediency of abolishing said 
court, and to report therein, at their earliest convenience by 
bill or otherwise. 

Mr. Cleveland offered the following resolution : 

Resolved, That the Committee on Indian Affairs be instructed 
to report a bill for the removal of all Indians from the 
County of Polk at as early a day as practicable. 

Mr. Kittrell offered the following substitute. That the 
common on Indian affairs be instructed to enquire into the 
expediency of removing the tribes of Indians now residing with- 
in the limits of Polk county to the Indian reserve on the 
Western frontier of our state or to some other place, better suit- 
ed to the habits and customs of that race, and report by bill or 
otherwise. 

On motion of Mr Hicks, the consideration of the resolution : 
and substitute postponed until J anuary 10th 1858. 

Mr. Witt introduced a bill to ineorporate the town of Dallas ; 
read Ist and 2d times and referred to committee on J udiciary- 

Mr. Henderson of Harris introduced a bill to incorporate the 
Houston Insurance company ; read 1st and 2d times and re- 
ferred to committee on Judiciary. 

Mr. Lewter introduced a bill supplementary to an act to 
raise a revenue by direct taxation, approved March 20th 1848 ; 
read Ist and 2d times and referred to committee on State 
Affairs, 

Mr.. Harrison introduced a bill to incorporate Castillian 
. Lodge No 141 of Free and Accepted Masons ; read 1st and 2d 
times and referred to common state affairs. 

Mr. Bishop introduced a bill to amend an act to extend the 
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intercourse laws of the United States for the prevention of the 
introduction or sale of Wines and Spirituous liquors within ten 
miles of the Indian reserve in the state of Texas ; read, 1st and 
2d times and referred to committee on Indian affairs. 

Mr. Kirk introduced a bill, amendatory of an act to restore 
lands sold for Taxes, and purchased by the state to former 
owners on certain conditions, approved February 3d, 1856 ; 
read 1st and 2d times and referred to committee on State 
Affairs. 

Mr. Barnard introduced a bill to authorize the Commissioner 
of the General Land Office to have surveys made in certain 
cases ; read Ist and 2d times and referred to committee on the 
Land Office. 

Mr. Kittrell introduced “a bill to attach a portion of Trinity 
county to the county of Walker: ; read Ist and 2d times and 
referred to the committee on Counties and County Boundaries. 

Also, “A bill for the relief of J. F. Mason" ; read Ist and 
2d times and referred to the committee on County Boundaries. 

Mr. Higgins introduced “a bill to prevent county Treasur- 
ers from speculating in county funds ;" read Ist and 2d times 
and referred to the committee on the Judiciary. 

Mr. Walling introduced the following Joint Resolution. 

“Resolved, "That both Houses of the present Legislature ad- 
journ «sine die" on the 18th day of January, A. D., I858." 

On motion of Mr. Chilton laid on the table. 

Mr. Locke introduced “a joint resolution to instruct the State 
Comptroller to publish in one ef the newspapers of this city, 
a list of the defaulting Assessors and Collectors, and also to 
instruct the Attorney-General to take lawful steps for the 
collection of the amounts not returned by said officers” ; read 
Ist and 2d times and referred to the select committee on Comp- 
troller’s and Treasurer’s Office. 

Mr. Mills introduced “a bill for the relief of George P. Dykes” ; 
read Ist and 2d times and referred to the committee on Private 
Land Claims. 

Mr. Howerton moved to suspend the rule to take up a bill 
for the relief of Edward Seeligson; carried and bill taken up ; 
read 2d time and ordered to be engrossed by a vote of 51 yeas 
to 19 nays. 

Mr. Henderson of Harris, moved a further suspension of the 
rule that the bill might be "put in its third reading. Lost. 

. Mr. Rainey, chairman of the committee on Internal Improve- 
ments ; reported as follows: 
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Hon. W. S. TAYLOR, mE l 
: " Speaker of the House of Representatives. 


"The.committee on Internal Improvements, to whom was 
réferred a bill entitled an act making an appropriation to im- 
prove the navigation of the Trinity River, have considered 
the same, and instruct me to report the following reasons back 
to the House recommending its passage : 

The act of August 1st, 1856, appropriating three hundred 
thousand dollars to be set apart as a separate fund for the im- 
provement of the rivers, lakes, bays and bayous of Texas, 
has been construed by a majority of the committee on the Ju- 
diciary and Internal Improvements, to embrace a separate ap- . 
propriation of fifteen thousand dollars each to the River Sa- 
bine, Red River, and the Rio Grande, whenever the States 
adjacent to said streams should make an appropriation, and 
expend a like amount for the improvement of the same. This 
your committee believe to be an unjust discrimination in favor 
of the border streams, the navigation of which is only par- 
. tially enjoyed by our citizens, and against those ot the interior. 

In the opinion of your committee invidious distinctions 
should not be drawn by- the legislative power of the State be- 
tween objects of legislation similar and equal in their charac- 
ter; but the same aid and encouragement should be given to 
the developement of the resources of onesection that are ex- 
tended to another, especially when the interests to be promoted 
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are equal in importance. 


Your committee cannot see the propriety of contributing 
to the improvement of border streams to the exclusion of those 
. in the interior when the advantages resulting from the navi- 
gation of the former are enjoyed to the same extent by the 
eitizens of another State as they are by our own. 

It also appeared to the committee, by information derived 
from the State Engineer, that the Trinity River received but 
iwelve thousand five hundred dollars of the three hundred . 
thousand dollar fund, such was the scramble for the benefits . 
of said appropriation; and your committee without commit- 
ting themselves either to' the policy or impolicy of the act of 
August lst, 1856, making the appropriation for the improve- 
ment of the rivers, &c., as aforesaid, under the circumstances, 
believing that it is the opinion of the present Legislature that 
said aet intended to make, and did make, a separate appro- 
priation for said streams, and that legislation should be equal 
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and not discriminative, would recommend the relief as sought 
by said bill to the favorable consideration of the House. 

A minority of the committee, the chairman among the 
number, differ in opinion with the majority as to the construc- 
tion of the act of August 1st; 1856, and believe that said act 
only intended to set apart three hundred thousand dollars for 
the purposes above mentioned, and that there is no law au- 
thorizing a separate and distinct appropriation to said border 
streams. 

It is a question of some doubt with the minority whether 
the appropriations made by said act of August 1st conferred as 
much benefit upon the State as was anticipated by its authors, 
` and they deem it unnecessary to state what course they would 
have adopted in reference to this bill, had the construction as 
given by them to the act aforesaid prevailed ;. but for the rea- 
sons above enumerated they, without hesitation, give their 
acquiescence to the passage of the bill. 

RAINEY, Chairman. 

Mr. Witt by leave introduced a bill to incorporate Dallas 
Lodge No 44. I. O: O. F. ; “read Ist and 2d timesand referred - 
to the committee on State Affairs." 

Mr. Murrah .introduced a joint resolution proposing an 
amendment to the constitution ; read Ist and 2d times and 
referred to the Judiciary Committee. 

On motion of Mr. Waelder, the House proceeded to the 
business on the Speaker’s table. When the following bills 
were taken up and acted upon: ; 

“A bill creating the 19th Judicial District, and defining the 
time of holding Courts therein,” with an amendment from the 
Senate. , 

Mr. Lee moved to concur in the amendment proposed by 
the Senate. : 

Mr. Lesueur moved to postpone the consideration of the bili 
until Monday next. Lost. 

The question then recurrring in the concurrence, the same 
: was put, and the amendment concurred in. D 

‘A bill for quieting the title to real Estate in the City of 
Austin," with amendment from the Senate, and taken up 
amendment concurred in. Es 

Mr. Rainey, chairman of the committee on Internal Improve- 
ments, reported recommending the passage of “a bill to be en- 
titled an act to provide for boring artesian wells, between the 
Nueces and Rio Grande river’ ; report received. 
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. On motion, the following bills originating in "the -Senate 
were taken from the Speaker’ s table, and disposed of as follows, 
viz:— 

A bill to be entitled an act to amend an act to incorporate 
the Memphis, El Paso and Pacific Rail Road company, ap- 
proved 4th February 1856, and also the act supplemental 
thereto, approved 5th February 1856" ; read 1st and 2d times 
and referred to the committee on Internal Improvements. 

“A bill for the relief of Ignacio Perez" ; read Ist and. 2d 
times and referred to the committee on Private Land Claims. 

“A bill to allow a special Deputy Surveyor In certain cases, 
‘to sign official acts and papers”; read Ist and 2d times and 
referred to the committee on Public Lands, 

“An act to amend the 2d section of an act to re-organize the 
8th J udicial District, and to define the time of holding courts 
therein” ; read. 1st and 2d times and referred to committee on 
Judicial ‘Districts. 

‘A bill for the relief of Thos. Stayton” ; read Ist and 2d 
times and referred to committee on Private Land Claims. 

“An act to continue in force, an act making provisions for 
running and marking the boundary line between the State of 
Texas and the Territory of the United States, approved 2d 
February, 1856” ; read Ist and 2d times and referred to the 
committee on Federal Relations. 

. “An act granting donation of 1280: acres of land to Juana 
Alsberry" ; read 1st and 2d times and referred to the committee 
on Public Lands. 

* An act to dispense with scrolls and seals in certain cases” ; 
read and Ist and 2d times and referred to the committee on 
Judiciary. i 

“A bill relinquishing to the Galveston dry dock company, — 
‘the right of the State of Texas to twenty-five acres of land on 
Pelician flat, in the bay of Galveston” ; read 1st and 2d times, 
and referred to the committee on State Affairs. 

“An act to amend the 2d section of an act concerning 
passengers coming to Texas, approved February 11th 1850” ; 
read Ist and 2d times, and referred to tha committee on State 
Affairs. 

On motion of Mr. Roberts, the rule was suspended, and “a 
bill for the relief of Marilla Prince" was taken up ; read 2d 
time. 

Mr Witt.moved to amend by inserting “Heirs” before Marilla 
wherever it occurred in the bill. 
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On motion of Mr. Powell laid on the table, and bill ordered 
to be engrossed ; rule further suspended ; read 3d time and 
passed, 

On motion of Mr. Henderson, the House adjourned until 94 
o'clock, A, M., tomorrow. 


Bod Sera tm Ra t 


z Austin, December 18th, 1857. 

House met pursuant to Rodin d oll balled” aao um 
present—J ournal of yesterday read and adopted. 

Mr. Henderson of Harris presented the netition of W. Rich- 
ardson ; referred to committee on Claims and Accounts. 

On motion of Mr. Tait, Mr. Buckley was excused from at- 
tendance on the House for twelve days. 

On motion of Mr. Crawford, Mr. French was excused from 
attendance of the House for ten days. 


REPORTS OF STANDING COMMITTEES. 

Mr: Dennis, one of the J judiciary committee, reported as 
follows: "n 

Hox. W. S. TAYLOR, 

Speaker of the House of Representatives 

The Judiciary committee have examined the joint resolu- 
tions proposing an amendment of the Constitution of the 
State, so as to give to the Legislature the power to create 
bodies corporate, with banking and discounting privileges, 
and recommend their passage with the Becon panne substitute 
for the 4th section. 
~ But in this recommendation your committee do not. with 
to be understood as expressing any opinion whatever as to the 
policy of introducing a system of banking within the State. 
They are lead to believe, however, that it is a subject which 
has been much discussed. among the people, and they deem it 
not inadvisable, that if the popular convictions are in. favor 
of such system, an opportunity should be afforded of eue 
uating the popular will. 

The proposed amendments embrace such restrictions as will 
tend to obviate some of the objections most generally urged 
. against the incorporation of banking companies, and if it be 
desirable to incotporate them at all, will present the question 
in the least objectionable s to the One UIRMON of the 
people. Report received. 


365 


Also, made a majority report, recommending the passage of 
a joint resolution to change the Constitution of the State, so 
as to allow appeals from Justices’ to the District Court.” Re- 
port received. . i 

Mr. Kittrell, by leave, presented the petition of sundry 
i of Harris county; referred to committee on State Af- 

airs. . 

Mr. Harrison presented, by leave, the petition of sundry 
citizens of Wood county ; referred to judiciary committee. 
Mr. Hicks, one of the Judiciary committee, reported as fol- 

ows: 


To Hon. Ww. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on the Judiciary, to whom was referred the 
construction of an act passed August Ist, 1857, or the 8th 
section of said'act, with a view of determining whether the 
appropriation made by said 8th section was included in the 
appropriation made in the 1st section of said act, or additional 
to said appropriation, have had the same under consideration, 
and.instruct me to report, that it is the opinion.of the com- 
mittee that said appropriation is an additional amount set 
apart for the improvement of the various rivers méntioned in | 
the 8th section. . 

The sum of $300,000, appropriated in the first section of 
said act, is a fund placed under the control of the Governor, 
and to be drawn by him from the-Treasury under the provi- 
sion of the 7th section of said act, which section requires that 
" the State Engineer draw drafts on the collectors and treasu- 
rers of the counties whojhave taken up private subscriptions 
for the various rivers, &c., and that the Engineer shall not 
draw drafts on the Treasurer until corresponding drafts have 
been drawn en said collectors for one-fifth of the amount 
drawn: for on the Treasurer of the State; and that the Gov- 
ernor shall not countersign said drafts unless the draft drawn 
on the county collector has been actually paid by him. Where- 
as, the 8th section places the amount appropriated by it un- 
der the control and subject to the draft of the State Engineer, 
and which draft is not required to be .countersigned by the 
Governor ; nor are the sums so appropriated in the 8th section 
at all dependent on the contingency that private subscriptions 
have been raised ; but the State Engineer is to appropriate 
- the same, or expend it, under the provision of the act in ques- 
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tion. By referring to the 6th section we have the mode 
pointed out by which he shall expend the sum, to-wit: by 
contract. 

This is either the true construction or there is no method 
pointed out by the-act to draw the sums mentioned in the 8th 
section. The committee can see no good reason in setting 
apart the sum of $50,000 to the Sabine river, provided the 
citizens along the same would subscribe the sum of $12,500, 
which offer is made in .the 2d section, and then make the für- 
ther offer to Louisiana in the 8th section of the same act that 
if she would appropriate the sum of $815,000 to the same 
river, the State of Texas would also give an equal amount, 
Unless the two propositions were made in bad faith, no other 
: construction can be arrived at differently from the committee's. 

Without elaborating a proposition, which seems so plain, 
the committee with great unanimity recommend the adoption 
of the following substitute for the original bill. ‘Report re- 
ceived. . l 
. Mr. Wood, one of the Judiciary committee, reported as 

follows: ' 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives. 

The Judiciary committee have examined the petition of W. 
B. T. Allen, to be relieved from minority, and report the ac- 
companying bill and recommend its passage. The petitioner 
is 19 years old. The application is recommended by the 
guardian of petitioner. 

Report received and bill read first time. 

Also reported as follows: i 


To Hon. W. S. TAYLOR, 
Speaker of the House of Representatives: 

The Judiciary committee, to whom was referred a bill enti- 
titled an act to protect persons paying money to officers, have 
had the same under consideration, and instruct me to report 
unfavorably upon the same. 

The object of the bill seems to be to make the payment of 
money to-a sheriff or constable, where suit has been com- 
menced, or about to be commencod, a discharge of the debt 
or claim. As the law now is, payment: to the officer who has 
legally the possession of the execution is certainly a full and 
legal discharge of the debt. 'The committee apprehend that 
it would be difficult to devise’ any law that would operate a 
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certain protection to those who have money so plenty, or are 
so green as to pay the same over to one who is not by law 
authorized to receive it., 

An insuperable objection to the object contemplated by the 
bill is this: that no law can be passed that adds new condi- 
tions to the bonds of acting sheriffs and constables. The law 
can only affect officers hereafter elected. The cqgmmittee deem 
that it would be unjust and impolitic to make the sureties of 
sheriffs and constables general insurer for the private trusts 
and agencies. that their principals might assume to execute 
for Tom, Dick and Harry, and which would be clearly outside of 
the sphere of their official duties, as now provided by law. 
Let debtors inquire and satisfy themselves that the sheriff 
or constable has the execution in his hand, the payment of the 
money and the officer’s receipt will be legal evidence of the 
discharge of the debt ; if the officer has not the execution, 
Jet the debtor seek the creditor or his lawful agent or attorney. 
The exercise of such caution the committee believe will abol- 
ish all necessity for any additional legislation on the subject. 
The committee ask to be discharged from the further consid- 
eration of the subject. Report received. 

Mr.. Howerton, one of the'committee on Private Land - 
Claims, made the following report on the petition of J. C. 
Shiffield : : | 
| CoMMITTEE Room, ? 
December 18th, 1857. \ 
To Hon. W. 8. TAYLOR, PA l 

Speaker of the House of Representatives: 


The committee on Private Lgnd Claims; to whom was re- 
ferred the petition of J. C. Shiffield, assignee of the heirs of 
Frederick Hemiger, deceased, have had the same under con- 
sideration, and heard the proof both witten and oral accom- 
panying the same, and have instructed the undersigned to re- 
port that they find-that said Hemiger, deceased, emigrated to 
this country in the-year 1834 with his family ; that he resided 
here with his family until his death; that his administrator 
obtained a certificate for one league and labor of land from 
the board of Land Commissioners for Bastrop county ; that 
_ the clerk in issuing said certificate made a mistake of one day 
in dating the same, and in spelling the name of the said Hem- 
iger, writing it Henniker, and numbered the same 47 instead. 
of 39; that the No. 47 was not approved by the Traveling 
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Board, but it was not to Hemiger or Hennikerit was granted, 
but to quite a different person, of a name not at all alike tò 
Hemiger or Henniker, either in sound or spelling; that No. 
39, the number that the certificate before the committee, and 
about which petition seeks relief; should have borne, was re- 
commended. m 

All of these facts were found. by incontestible oral and writ- 
ten proof in the opinion of this committee—-some of which 
oral proof was from gentlemen, members of this House, and 
the rest were gentlemen of indisputable character for veracity. 
In view'of these facts, the committee are of opinion that peti-, 
tioner is-entitled to the relief sought, and therefore report the 
accompanying bill back to this House, and respectfully recom 
mend its passage. HOWERTON, 

E One of Committee. 
Report received. "- | 
Also reported as follows: 


Hon. W. S., TAYLor, | 
Speaker of the House of Representatives : 


The committee on Private Land Claims, to whom was re- 
ferred the bill for the relief of the heirs of Stephen Prather, . 
Jr., deceased, have had the same under consideration, and find 
that said Prather emigrated to the State of Texas in 1824, 
and remained here until his death, in 1837; that he was at 
the storming of Bexar; that he never received any land ; that 
he was a single man ; that these facts were found upon. the 
testimony of two honoráble members of this House and other 
witnesses. The committee instruct me to report that they 
are of opinion that the heirs @ said Prather are entitled to 
the relief sought by the bill, ànd recommend the passage of 
the same. Report received. | 

Also reported as follows : 


To Hon. Wm. S. TAYLOR, . . j 
Speaker of the House of Representatives:  ' 


"The'committee on Private Land Claims, to whom were re- 
ferred the following bills, originating in the Senate, to-wit : 
A bill for the relief of Jane G. Collier, assignee of Joshua 
Collier; a bill for the relief of Harvy Trotter, and a bill for 
the relief of Geo. R. Rains, have had the same under consid- 
eration, and after a mature consideration, and hearing the 
procf, which was, in the opinion of the committee, ample and 
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-indisputable, to sustain said bills, they report the. same back 
tothe House and recommend their passage. Report received. 
Mr. Aycock, one of the committee on State Affairs, reported 
a substitute for a bill to incorporate the Freestone School As- 
sociation, and recommended its passage. Report received. 
Mr. Powell, one of the committee on Slaves and. Slavery, 
reported as follows : 


To roe Hox. W. S. TAYLOR, 
Speaker of the House of Representatives : 

The committee on Slaves and Slavery, to whom was referred 
a. bill permitting Nancy Coleman and other free persons of 
cor therein named to remain in the State of Texas until the 
6th day of April, A. D. 1860, have had the same under con- 
sideration. The facts before the committee were, that the 
named persons ‘of color were sold in the State of Georgia, 
several years ago, into servitude for a number of years, and 
were brought to Texas before their term of servitude expired. 
They now “ask to remain here until 1860, under a contract with 
their former owner, who pays them for their services in order 
that they may acquire sufficient means to take them from the 
State. The committee recommend the passage of the bill. 
Report received. 

Mr. Henderson of Harris, one of the committee on Internal 
Improvements, reported as follows: 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives : 

The committee on Internal Improvements, to whom was 
referred a bill to enable the counties of. the- State of T'exas to 
subscribe for stock in such Railroad enterprises as they may 
. deem proper to encourage, have duly considered the object of 
the bill, and have instructed me to report that in the opinion 
of said committee no policy.could be adopted better calcula- 
ted to facilitate the speedy construction of Railroadsin this 
State. The committee have prepared a substitute for the 
original bill, and recommend its passage. Report received. 

Mr. Bishop, one of the committee on Public Lands, reported 
as follows: 

Hox: W. S. TAYLOR, 
Speaker of the House of Representatives : 

The committee on Public Lands, to whom was referred the 
petition of sundry citizens of Young county, and accompany- 
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ing bill, requiring the Commissioner of the General Land Of 
fice to cause to be made out transcripts of field notes of sur- 
veys in his office, made in Milam and Bexar Land Districts, 
now included in Young Land District, have had the same un- 
der consideration, and in view of the great inconvenience and 
consequent heavy:expense that would devolve upon the coun- 
ty of Young, now in her infancy, and like all newly created 
counties, possessing but limited available means, in procuring 
the transcripts and sketch maps of surveys made in Milam and 
Bexar Land Districts as required by existing laws. The com-, 
mittee have instructed me to report back to the House the ac- 
companying substitute for the bill, believing that it fully em- 
braces the objects sought by the petitioners, being satisfied hat 
Young county will thereby be relieved from the evident heavy 
expenses that they would otherwise have to incur by granting 
their prayer, and at the same time increase the revenues of the 

General Land Office, and therefore recommend the substitute 
as reported be passed. Report received. 

A message was received from the Senate, announcing to the 
House that the Senate had passed a bill supplementary to 
and amendatory of an act to ascertain the legal claims for 
money and lands against the State, passed August 1st, 1856. 

Mr. Aycock, chairman of the committee on Public Lands, 
reported, asking the reference of the claim of Florinda Dixon 
to the committee on Private Land Claims, Report adopted. 

Also reported as follows : 


To tHe Hox, Wm. S. TAYLOR, 
Speaker of the House of Representatives : 


The eontmittee on Public Lands, to whom was referred the 
petition of Sam Jordan, Gilchrist and Jones, have examined - 
the same and find them analagous-to a class of claims which - 
have been referred to the committee on Court of Claims, and 
being of the opinion that said committee is more competent, 
under the circumstances, to do justice, as well to the petition- 
ers as to the State, have instructed me to report the same 
back and 1ecommend such disposition, Report adopted. 

Mr. Rhodes, one of the committee on Claims and Accounts, 
reported, recommending the indefinite postponement of the 
petition of Eli Kirk for the use of Francis Dieterich; report 
received. 

Mr. Clow, one of the committee on Engrossed Bills, reported 
correctly engrossed a bill to incorporate the Fire Associa ion 
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of San Antonio, and a bill to incorporate the Beneficiary As- 
‘sociation of San Antonio ; report accepted. 

- Mr. Ward, one of the committee on Enrolled Bills, reported 
correctly enrolled, properly signed, and presented for executive 
approval, a bill for the relief of Luciano Navarro ; report 
accepted. 
` Mr. Bee, chairman of the committee pn State Affairs, re- 
ported as follows : ý 


To tHe Hon. W. S. TAYLOR, © l 
l Speaker of the House of Representatives : 

_ The committee on State Affairs have examined a Senate 
ball to incorporate the 'Lexas Baptist Publication Society, and — 
report that it is the object of the bill to encourage the estab- 
lishment ofa large printing house, under the auspices of the 
Baptist Church,.at Anderson, in Grimes county, and that they 

‘may hold real estate and otherwise systematize their opera- 
tions, they ask the incorporation. They report the bill with 
the following amendments, and recommend its passage. Add 
additional section : | 

“ Sec. 7. That this act shall take effect from its passage." 
Report received. 
Also— 

Hon. W. S. TAYLOR, : 

Speaker of the House of Representatives. 

The committee on State Affairs have examined a bill to 
amend the act incorporating the town of Madison, *and report 
that the amendment proposes a change in the limits of the 
corporation, and appears to be satisfactory to.those interested; 
they therefore recommend the passage of the bill. Report 

received. i i o 

Also reported, recommending the passage of a bill to incor- 
porate the town of,Gilmer, in Upshur county. Report re- 

ceived. m 

Mr. Hart, one of the Select committee, to whom was re- 
ferred a resolution, inquiring into the cause of the great delay 
iu the delivery of the làws of the 6th Legislature to the sev- 
eral counties of this State, reported as follows : 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives. 


The Select committee, to whom was referred a resolution 
inquiring into the cause of the delay in the delivery of the 
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laws of the 6th Legislature to the several counties of this 
State, have had the same under consideration, and beg leave 
to submit the following report: 

That Marshall & Oldham, Public Printers of the State of 
Texas, ‘did not deliver the printed laws for distribution until 
the first day of January, A. D. 1857, of the adjourned session; 
that by law they are required to deliver the same for distribu- 
tion within thirty days after they are furnished With the last 
copy of said laws; that said Legislature adjourned .its last 
session on the first day of September, A. D. 1857, and that 
the period of four months elapsed between the final adjourn- 
ment of the Legislature and the printing of the laws for dis- 
tribution. But at what time a copy of the last laws were de- 
livered to the Public Printer we are not informed; but in an- 
swer to a communication addressed by the committee to: the 
Secretary of State, we are informed that said Public Printers 
failed to comply with their contract. 

The committee would further state, that one Berman 
Case was the contractor to deliver the laws, Journals and other 
books to the Chief Justices of the several counties of this 
State; that by his bond he agreed to deliver the same in three 
months ; that they were delivered by him for distribution on 
the 13th day of February, A. D. 1857, and was not finally de- 
livered until the day of July, A. D. 1857. 

So from the above facts it will be seen that it was near 
twelve months from the adjournment of the 6th Legislature 
until the laws were finally delivered for distribution to the 
several county officers of this State. This is unprecedented 
heretofore in the State of Texas, and it would be difficult 

perhaps to find the same delay in the distribution of the laws 
dm their enactment, in any government having written laws; 
and when we take into consideration that most of these laws 
went into effect at, or shortly after their enactment, and some 
of these highly penal i in their character, and :forfeiting some 
of the dearest rights of the citizen, it will not be strange that 

a general dissatisfaction throughout the State has been.. ex- 
pressed. 

This committee would suggest fox the consideration of the 
House the propriety that a general law be passed preventing 
in the future any disbursing officer of the State from paying 
the full amount any contractor may be entitled to where they 
have failed to comply with their contract m point of time ; 
but that 25 per cent of said sum be retained in the hands of 
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the, State to compel a- prompt performance in the future, and , 
that this report, with the accompanying letter from the Sec- 
retary of State, be referred to the committee on Public Print- 
ing for their consideration. Report adopted. 

Mr. Hicks introduced a bill to authorize the cancellation of 
& certain contract for work to be done on Sabine River, upon 
the execution of a new one by the parties mentioned herein ; 

. read first and second times and ordered to be engrossed ; rule 
suspended, read third time and passed. 

Mr. Wood introduced a bill to reorganize the 13th Judicial 
District and define the time of holding courts therein ; read 
"first and second times and referred to the committee on Judi- 
cial Districts. : 

Mr. Aycock introduced a bill requiring surveyors: to return 
certain certificates : read first and second times and reierred to 
the committee on the Land Office. 

Mr. Edwards introduced 4 bill to incorporate the Lynch- 
burg and Swartwout Railroad Company ; read first and se- 
cond times and referred to the committee on Internal Im- 
provements. 

Mr. Hardin introduced a bill authorizing the change of cer- 
tifieates in certain cases, and 

A bill for the relief of William Long; read, first and se- 
cond times and referred to the committee on Private Land 
Claims. 

Mr. Lesueur introduced a bill to incorporate San Andres 
Lodge.No. 170 of Ancient Free and Accepted Masons ; read 
first and second times and referred to the committee on State 
Affairs, 

Mr. Crook introduced the following resolution : 

Resolved, That with the concurrence of the Senate, the two | 
houses of the Legislature will convene in the Hall of the 
House of Representatives on Tuesday the 22d inst., at 11 
o’clock, A. M., for the purpose of electing a Commissioner of 
Claims. 

. On motion of Mr. Lee, laid on table. 

Mr. Chilton, chairman of committee on Finance, reported 

- a8 follows : 


Hox. Wa. S. TAYLOR, 
' Speaker of the House of Representatives : 


The committee on Finance, to whom was referred an act to 
amend an act entitled an act to raise a revenue by taxation. 
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have had the same under consideration, and has instructed me 
to report that it is the opinion of a majority of the commit- 
tee that the ad valorem rate of taxation, upon all property, 
real and personal, in the State, can be safely reduced from 
15 cents, the present rate, to ten cents on each hundred dol- 
lars valne of property, and a revenue te raised sufficient for 
the support of the State Government, . An accompanying bill 
is therefore proposed and submitted for the action of the Leg- 
islature, with a respectful recommendation that it be passed. 

As the only difference of opinion on the part of the com- 
mittee was as to the expediency of the reduction proposed 
in the ad valorem rate, I have deemed it but due to the com- 
mittee and to the Legislature to call attention to that portion 
of the Comptroller’s report which reviews very fully the sug- 
gestion of the Governor upon this subject, which is done by 
adopting it as a part of this report, for reference merely. A 


majority of your committee disagree with the Comptroller as. 


to the correctness of his basis of calculation, and also his con- 
clusions. Report received. | 

Mr. McKinney of Travis, by leave, introduced the petition 
of Rebecca Washington ; referred to the committee on Public 
" Lands. | 

Mr. Locke introduced a bill to regulate the printing of the 
proclamations of the Governor ordering the votes to be taken 
upon resolutions to change the Constitution ; read first and 
second times and referred to the committee on Printing. 

.Mr. Hart introduced the following resolution, which was re- 
ferred to the committee on Printing : | 


Resolved, That the committee on Public Printing be in- : 


structed to enquire into the propriety of limiting the printing 
of the Governor's proclamation in the newspapers of this State, 
and to regulate by law the pay for said printing. 

Mr. Price introduced a bill to repeal an act creating a sys- 


tem of bankruptcy, &c.; read first and second times and re- 


ferred to the committee on the Judiciary. 

Mr. Aycock offered the following resolution, which was 
adopted : 

Resolved; That the committee on the Judiciary be instruct- 
ed to enquire into the expediency of changing the law relating 
to Justices’ Courts, so as to allow suits upon unliquidated de- 
mands, and cases founded in damages, to be brought before 
a Justice of the Peace in the beat in which the county seat is 
situated, in the county of the defendant’s residence. 


i 
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Also, the following resolution, which was adopted : 

Resolved, That the committee on the Judiciary be instructed 
to enquire into the expediency of amending the 667th Article 
of Hartley’s Digest, so as to make the same embrace suits to 
cancel deeds for land, and to remove clouds from the title and 
suits for specific performance of contracts for the conveyance 
of land, and such other provisions relating to the title as are 
necessary. 

Also, the following resolution, which was adopted : 

Resolved, That the committee on State Affairs be instructed 

to enquire into the expediency of repealing the usury laws of 
this State, and report by bill or otherwise, at their conve- 
nience. 
Mr. Higgins introduced a bill to authorize the corporate 
authorities of the several towns and cities in the State of 
Texas to levy special taxes upon billiard tables and other 
gaming establishments of that character; read first and se- 
cond. times and referred to the Finance committee. 

On motion of Mr. Powell, the rule was suspended, and a 
report of the committee on the Jüdiciary, upon a bill to le- 
 galize the acts of the County Court of Montgomery county, 
acting as a board of land commissioners, taken up and report 
adopted. , 

On motion of Mr. Locke, the rule was suspended, and a bill 
for the relief of Edward Seeligson, assignee, &c., taken up, 
when Mr. Locke offered the following amendment, to come in 
after 1st section : j 

* Provided that this act shall not be construed as a legisla- 
tive.expression of opinion in regard to the validity of the 
claim of the said Edward Seeligson." 

Adopted, and bill read third time and passed. 

Mr. Henderson of Harris moved to take up the engrossed 
bills on the Speaker’s table; carried, and — 

A bill for the relief of Lazaro Garza read third time and 
passed. | 

A joint resolution ordering the erection of a statue of Gen. 
Thos. J. Rusk taken up. l 

Mr. Edwards offered the following amendment, which was 
adopted : 

“ Be it further resolved, That the Chief Justices of the 
different counties in this State are hereby requested to have 
exposed, at each,and every general election to be.hereafter 
held, a box for the purpose of receiving subscriptions. The 
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amounts collected to be equally divided between the monument 
to be erected to General Rusk and the one to be erected over 
the dead of San Jacinto.” 

On motion of Mr. Burke, the vote adopting the amendment 
was reconsidered, and resolution read third time and passed. 

A message was received from the Senate, announcing to 
the House "4hat the Senate had passed the following bills 
originating in the House : 

À bill to authorize the Comptroller of Public Accounts to 
dispose of one hundred thousand dollars of the five per cent. 
. Government bonds ; E 

And the following bills originating in the Senate: 

A bill for the relief of Lieut. M. Hitchcock. 

A bill supplementary to an act to incorporate the Téxas 
Iron, Steel and Copper Manufacturing, Mining and Trading 
Company, passed September 1st, 1856. 

On motion of Mr. Jennings, "Mr. Howerton was excused 
from. attendance on the House for ten days. 

On motion of Mr. Witt, the rule was suspended, and a bill 

to authorize Thos. Wr ight to erect a mill on and construet a 
dam across the West Fork of Trinity River in Dallas county, 
taken up and Mr. Witt proposed to amend as follows : 
. After the word “county” in 2nd section, “provided that said 
dam shall not be constructed to such a height as to obstruct 
or interfere with any mill heretofore erected: above and on the 
same stream ; adopted and bill ordered to be engrossed ; rule 
further suspended, read third time and passed by a two-thir ds 
vote, 

Mr. Rainey, chairman of the committee on intone Im- 
provements, made the following report : 


Hox. W. S. TAYLOR, 
Speaker of the House of feuille ; 


A portion of the committee on Internal Improvements, to 
whom was referred a bill entitled an act to authorize the coun- 
ties of the State to subscribe for stock in railroad companies, 
would respectfully submit this, their minority report : ` 

The fourth section of said bill confers the power upon the 
county court cf the several counties to determine the road, or 
part of road, upon which the amount of stock -subscribed by 
said counties shall be expended. This we believe to be a with- 
drawal of a power trom the people to whom alone belongs the 
legitimate right to exercise it. The minority are of the opinion 
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that the exercie of the right of taxation by the Legislature 
should be attended with much caution and circumspection, as 
onerous taxation is incompatible with the welfare of the State. 
The people-watch the exercise of this power with more jeal- 
ousy than all others ; and nothing contributes-so largely to 
loosen and sever the bonds which link together the citizen and 
the State, as the abuse of. a power, the employment of which 
necessity alone can justify.: The undue exercise of this pre- 
rogative by other States has tended more to unsettle their 
population,’ and given a greater impetus to immigration from 
their borders than any other inciting cause. Then let. Texas 
take warning by their example. It is the opinion of the un- 
dersigned, that when a resort to taxation is determined upon, 
, for the accomplishment of any other object than the mere sup- 
port of Government, the right should be, as nearly as possible, 
surrendered to the people—making them and not the Legisla- 
ture responsible for its exercise. 


Then, if the people are to be entrusted with the. authority 
to tax themselves for the advancement of an enterprise local 
in its benefits, the right should certainly follow of determining 
for themselves the peculiar portion .of.said enterprise upon 
which the aid granted is to be expended; especially. as they 
are presumed to know best their own interests in the premises. 
The bill provides, that in the event any county, by a vote of 
two-thirds, shall determine to take stock in: Railroads by taxa- 
tion, the county court of said county; instead of the people, 
shall select the road, or part of road, to which said subscrip- 
tion shall be devoted. This, if the foregoing conclusions be 
correct, is diverting power from its true and legitimate source, 
and confers it upon an authority irresponsible ih its character. 


It is a peculiar feature of our republican form of Govern- 
ment, that only those powers are conferred upon the National 
or State sovereignty, or the civil authorities under them, which, 
because of their unwieldy propositions, cannot be exercised by 
the people in their collective capacity. The largest liberty, 
compatible with good: order in society, should be given to the 
people. For one, sir, I am emphatically of the opinion that 
the.people of Texas are pre-eminently qualified for self-gov- 
ernment in a political point of view, and equally qualified for 
determining for themselves upon questions of local interests; - 
and if the privilege be given to the people of the counties to - 
tax themselves, they should most certainly have the right 
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confided to them of selecting the object upon E said tax 
is to be bestowed. 
All of which is respectfully submitted. 
A. T. RAINEY. 
Report received... 


. On motion of Mr. McKenney of Hopkins, a bill for ‘the 

relief of Abel Morgan, with an amendment from the Senate, 
was taken up, and the House refused to agree with the Sen- 
ate's amendment by a vote of 30 yeas to 47 nays. 

On motion of Mr. Henderson of Harris, Mr. Rogers, Door- 
keeper, was excused from attendance on the House on account _ 
of sickness. 

Mr. Johnson, one of the committee on Engrossed Bills, re- 
ported correctly engrossed, a bill for the relief of Edward See- 
ligson ; report accepted. 

Mr. Locke, chairman of committee on Enrolled Bills, re- 
ported correctly enrolled, properly signed, and presented for 
Executive approval, a bill to quiet titles to real estate in the 
city of Austin; report accepted. 

On motion of Mr. Price, Mr. Norton was added to the Ju- . 
diciary committee. 

Mr. Edwards, chairman of the committee on Military Af- 
fairs, made the following report: ` 


Hon. W. 8. TAYLOR, 
Speaker of the House of PANNE T 


The committee ôn Military Affairs, to whom was referred 
a joint resolution authorizing the Governor of the State to 
draw and distribute the arms from the United States Govern- 
ment, to which this State is entitled, have had the same under 
consideration, and have instructed me to report the accompa- 
nying substitute, and recommend its passage. Report re- 
ceived. 

Rule suspended, and report taken up and adopted, and bill 
ordered to be engrossed’; rule suspended, read t ird time and 

assed. 

E Mr. Clow, one of the committee on Engrossed. Bills, reported 
correctly engrossed— 

A bill to incorporate the German Free School. Association 
of Austin; and | 

A bill for the relief of Marilla Prince. Report accepted. 

A bill for the relief of C. K. Ham taken up, read third 
^ time and passed. 
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A joint resolution authorizing the Aor G'eneral to dis- 
continue the suits now pending in the courts of 'Travis county 
against the commissioners, and superintendents of the. State 
Capitol taken up and read third time. . 

Mr. Everett moved to adjourn ; lost. 

. On motion, the House adjourned till to-morrow morning, 
94 o’clock—pending : bill authorizing the Attorney General 
to discontinue the suits now pending in the courts of Travis 
county against the commissioners and LLL of the 
State Capitol. 


EE 
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AUSTIN, December 19th, 1857. : 


House met pursuant to adjournment—roll BOE MAE 
present—J ournal& of yesterday read and adopted. 

On motion of Mr. Upshaw, Mr. Cleveland was excused from. 
attendance on the House for twelve days. Mr. Upshaw was 
excused' for ten days from Tuesday next, and Mr. Lesueur ex- 

' cused for eight days from same day. l 
' Mr. Waelder moved toexcuse Mr. Crawford from attendance 
or. the House for ten days. 

On motion of Mr. Latham, a call of the ‘House was ordered. 

On motion, the call was suspended, the question then recur- 
‘ ring upon the motion to excuse Mr. Crawford, the yeas and nays 
were demanded and Mr. Crawford was excused—47 yeas and 
19 nays. 

On motion of Mr. Wood, Messrs. Aycock and Dennis were 
excused from attendance on the House for ten days. 

Mr. McKenney of Hopkins, presented. the petition of sun- 
dry citizens of the 8th J udicial District ; referred to Judicial 
Committee. 

Mr. Navarro offered the following resolution: 

Resolved, That every member of this Ho use, who may have 
an interesting wife, or a woman in his head, may have leave of 
absence for ten days ; laid on the table. 

Mr. Hart offered the following resolution : 

Resolved by this House, That it was not understood that by 
giving up this Hall for the ceremony of the Inauguration of 
Governor and Lieut. Governor, that it was ‘tended by the 
members of the same to give ‘their assent to have a ball, or dance 
in un same, or to remove the furniture therefrom. 
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On motion of Mr. Rhodes, laid’ on the table by the following 
vote: Yeas, Messrs. Speaker, Baldwin, Bee, Bishop, Burks. 
Chilton, Clow, Cooley, Craig, Doom, "Evans of McLennan, 
Fisher, ’ Hardeman, Harris of Guadalupe, Harris of Titus, 
Haynes of Starr, Holland, Jennings, Johnson, Kittrell, Latham, 
Lee, Locke, McKenney of Hopkins, McKinney of Travis, Mills, 
Munson, Murrah, Poag; Powell, Rainey, Reeves, Shannon, 
Smith of Fannin, Tait, Upshaw, Waelder, Waterhouse and 
Wood—39. 

Nays, Messrs: Burnett, Carrol, Crook, Dalrymple Gaston; 
Hardin, Hart, Haynes of Washington, "Henderson of Cass, 
Higgins, J oseph, Kinney, Kirk, Lacy, Lesueur, Lewter, Lloyd, 
Merriman, Norton, Price, Rhodes, Roberts, Ross, Scott, Smith 
of Orange, Walling and Witt—27. 

On motion of Mr. Evans of McLennan, Messrs. Smith of 
Fannin, and Merriman were added to a select committee ap- 

pointed to revise the tax law. 
^. Mr. Burnett presented the petition of C. Pond ; referred to 
the committee on Private Land Claims. 

Mr. Smith of Orange, presented the petition of M. McCor-. 
mick ; referred to the committee on Claims and Accounts. l 

Mr. Bee offered the following resolution:— . - 

Resolved, That the use of the Hall be. anted to Dr. Francis 
oe on Wednesday evening next, for the purpose. of deliver- 

ut lécture on the IE of the State of Texas. - Adopted. 

r. Rainey presented the petition of T. G. Brooks ; referred’ 
to committee on Internal Improvements. ' 

Mr. Locke offered the resolution:— 

Resolved, That all bills passed by this House, shall be retain- 
ed by the Clerk, until the time for moving a reconsideration of 
_the vote passing thé same shall have elapsed, tinless instruct- 
ed by the Speaker to report them to the Senate sooner ; Sa se 
ed. 

Mr. Lee introduced a bill to ait Jas. H. Matthews to erect 
a mill, and construct a dam across the Colorado River; read 
lst and 2d times and referred ‘to committee on State-A ffairs. 

Mr. Reeves introduced a bill for the relief of A. C. Davis ; 
read Ist and 2d times, and referred to committee on - Private 
Land Claims. 

Mr. Navarro presented the petition of Swenson and Swisher ; . 
‘referred to committee on Finance. 

Mr. Jennings introduced a bill granting to persons. therein 
named the privileges of erecting a Toll Bridge across the An- 
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gelina Rivér and to bridge its sloughs, at or near the Buckshot 
Crossing ; read Ist and 2d times, and referred to Committee on 
Roads, Bridges. and Ferries. 

. A message was received from the Senate announcing the 
passage, by:that body, ofa bill originating in the House for 
the relief of Lazaro Garza. ^  . s 

; Mr. Hardin introduced a bill making án appropriation to pay 
a, portion of the-2d Class debt of the late Republic of Texas ; 
Pad lst and 2d times, and. referred to Committee on’ Public 

ebt. MP : 

- Mr. Waelder, one of the committee. on Internal Improve- 
ments made the following report on the Aransas Bay Improve- 
ment: 

‘The.committee on Internal Improvements, to whom was re- 
committed the accompanying bill for a statement of the reasons 
which induced them to recommend its passage, beg leave to 
report as follows: . 

Corpus Ohristi issituated at the head of-Corpus Christi bay, 
between which and Aransas bay is situated what is known as 
mud-flats, These flats’ are at times covered by water, and 
schooners drawing no more than two. feet of water, can pass 
from one bay to the otherbya winding route. Both Aransas and 
Corpus Christi Bays contain a sufficient depth for the naviga- 
tion. of vessels which can pass over the bar. between Aransas 
Bay and the Gulf: In 18544 charter was granted. to the City of 
Corpus ‘Christi to cut.a channel through the mud flats, by 
which: to connect the two bays, and admit vessels to land at the 
wharf at Corpus Christi. This. channel is to be from seven to 
eight miles in length. The distancefrom Aransas pass to Corpus 
Christi is about thirty-five miles. At the town, the high coun- 
try commences from thence to the vast agricultural and stock- 
. raising region of Nueces valley ; there is no hog-wallow, no low 
land to pass. | | | 

"The channel through the flats thereof opens acommunication 
from the Gulf to-the high land, which is equivalent to thirty- 
five miles of Railroad through-any other section of the State. 
This opens up tocommerce a stock-raising country which is not 
surpassed in this State. A large extent of rich territory will 
. thus be accomodated, which territory cannot be accomodated 
by any other mode except by the cohstruction ofa railroad 
from Aransas. pass-to the town of Corpus Christi, a distance 
as stated before of about 35 miles. 

No railroad has been chartered in that section of the State. 
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Those counties whose natural outlet is through Corpus 
Christi cannot therefore derive any benefit from the general 
loan law, nor can these bays drawany of thefund appropriated 
for the improvement of rivers,for the reason that this improve- 
ment had been chartered and commenced prior to the passage 
of the law making that.appropriation. Unless the section of 
the State which will be benefited by this channel can be assisted 
in the mode proposed by this bill, its population will be wholly 
excluded from any helping hand on the part of the State. It 
may be here remarked that no other section of the State so. 
large in extent, is thus excluded. Toevery othersection assis- 
tance is extended either by thé loan law or the river appro- 
priation law. | ` 

Your committee do not regard this improvement as one of 
a local character, inasmuch as it will benefit the entire country 
lying between the Nueces and Rio Grande. ` | 

The channel has now been cut to the.depth of five, and to 
the width ofsixty feet. The cempany engaged in its construc- 
tion would as stated, have been able to complete the work but : 
for the present crisis in the money market. The channel when 
completed will be of a permanent character, as your committee 
were informed by the State Engineer and others acquainted 
with the work ;it being cut through -hard blue clay, which 
forms hard substantialbanks. In addition, the earth excavated 
is thrown up on either side to the heighth of several feet, 
which forms a protection and prevents the filling up of the 
channel when cut. It may also be remarked that there are no 
streams entering either bay at or near this point, which fact 
forms another security against the filling up of the channel; 
the security required to be given by the company is in the 
opinion of your committee ample and full to ‘secure the State 
against loss on the risk of it: For these reasons and-others . 
which it is not deemed necessary to state-in detail, your 
committee thought proper to recommend the passage of the 
bill when the same was first referred to them, and they now 
repeat that recommendation. : 

Mr. Aycock, Chairman of the committee on Public Lands, 
made the following report : m 


To tHE Hox. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on Public Lands, to whom was referred the 
bil to be entitled “an act more particularly defining the 
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rights of settlers by virtue of head-rights, bounty warrants, or 
pre-emptions on public domain," have had the same under 
consideration, and a majority instruct me to report, that the 
extension of the benefits of said bill would tend to encourage 
apathy, indifference and carelessness, on the part of those 
intended to be benefited in the employment of the liberal and 
. ample means already provided by law for the perfection of 
‘their titles. It would result. in still greater confusion and 
expense to the State, in the disposition of her public domain, 
which ought, by all means, to ‘be diminished rather than 
increased. They, therefore; recommend its rejection. Report 
accepted. | "E | 
Mr. Bishop, one of the committee on. Public Lands, made 
the following minority report : 
! The committee on Public Lands, to whom was referred a 
bill more particularly to define and protect the rights of @tual 
settlers upon the public domain, who have settled by virtue of 
head-rights, bounty warrants or pre-emption claims, have had 
the same under consideration, and a majority of said commit- 
tee present, having instructed the Chairman of said committee 
to report adversely. to the passage of the same, the minority, 
disagreeing with the majority, beg leave to make the following 
minority report, together with the accompanying bill as a sub- 
stitute for the original, | d 
: The chief objection urged against the bill by the majority 
present of said committee, was that the notice contemplated 
in the first section of the bill would be productive of much 
confusion and litigation between the parties interested: The 
minority, not being gifted with that keen legal perception 
assumed by a portion of the majority present, could not then, 
nor can they yet, perceive that such a provision would have : 
any tendency to create confusion or litigation. On the con- 
trary, it would, in our humble opinion, have a salutary effect 
in preventing litigation, and thereby protect the actual set- 
tlers from being forced into litigation. in defending their just. 
and equitable, rights to their homes and firesides, from the 
rude and merciless hand of the speculator, who is ever. found 
ready to enrich himself by taking advantage of the poverty 
and ignorance of the settlers, who must ever remain, to a great 
extent, ignorant of the quibbles and technicalities of the laws 
under which their rights are acquired, and by which they are 
led to believe their rights will be protected, and who often 
find, when too late, that they have been fatally mistaken ; 
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laws which the most profound legal talents of the State have 
failed, to harmonize and. understand,. with anything: like una-. 
nimity of sentiment in their onstruction. It cannot, then, be 
expected that the actual settler, who. forms the larger. portion 
of the laboring classes of the country, can devote sufficient 
time to investigate them, nor that they could understand them 
sufficiently. clear to protect their rights, had they the time to 
do so; and who are too poor to defend their Tights in the 
courts of the county, against the wealthier, intriguing, keen, 
clear-sighted land-sharks, to be found. in almost every por- 
tion of our. wide-extended country ; who, with but few excep-- 
tions, grow rich upon the misfortunes and ruin ot the settler- 
and tiller of .the soil, who have been found the most worthy 
and meritorious class of our citizens. It-was for the protec- 
tion of this. humble class of our fellow citizens, who are easily 
impogd upon, that prompted. the. introduction of the original. 
bill, of which this is a substitute, and herewith reported back 
to the House by the minority ofthe committee. And wè do 
so with the confident hope and belief that it will receive a 
favorable consideration by this. House.- There are other con- 
siderations connected. with this. subject, that we.believe will 
commend this bill to your favorable consideration, t is not. 
unfrequent that surveyors are exceedingly lax in the discharge 
of¢heir official duties, and thereby jeopardize the rights of the 
settlers by such. negligence, and, sometimes probably, design- 
edly omit their duties. Collision with land locators has-been. 
frequently charged upon them, and. in some instances, not 
without strong reasons going far to confirm such charges. "The 
bill now presented itis beheved will remedy, in an eminent 
degree, the evils and hardships complained of. 
All of which is es submitted, - 

A. BISHOP, 

‘JAMES M; “HARRISON; 

.ANDREW J. EVANS, 

W. R. SHANNON.: 

Mr. Banani. one of: the committee on Publio Lands; made 

the following reports : | 


Hon. W. 8. TAYLOR, | | OM 
Speaker: of. the House of Repr esentatives: 


The committee on Public Lands, to: whom was referred. the. 
petition. for relief to assignees and. vendees of settlers within. 
the Mississippi and Pacific Railroad Reserve, have had the 
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same under.consideration, and have instructed me to report 
unfavorably thereon, and ^ to be discharged. from its further . 
consideration. | 

- Algo reported as follows : 


Hon. W. S. TAYvLOR,. 
Speaker of the House of Representatives : 


The committee on Public Lands, to.whom was referred “a 
bill entitled an act requiring the return of field notes to the 
General Land Office when withdrawn by district surveyors for 
the purpose of being corrected,” have had the subject under 
consideration, and being. satisfied: that it is highly important 
to have some. "period of time fixed when the evidence of survey 
and appropriation of land shall be returned to,the General 
‘Land Office, or such surveys be annulled,. have instructed me 
to report the following as a substitute to said bill, and recom- 
mend. its passage. Report received. 

Also reported adversely on a petition of sundry persons,res- 
pecting mines and minerals. 

Also reported as follows : 

The committee on Public Lands, to: whom was referred “A 
bill originating in the Senate, entitled an act to amend an act 
for tha relief of Arthur G. Wavell, passed August 27th, 1856, 
have had#the same under consideration, -and respectfully 
recommend that the same be rejected. 

- Report received, and on.motion of Mr. Reeves, taken up and 
re-committed to the committee on Public Lands. | 

Mr. Waelder, one of the committee on Judiciary, made the 
following report: 

The committee on the J udiciary to whom was referred the 
Senate’s bill, supplementary to, and amendatory of “an act to 
regulate railroad companies” have maturely considered the 
same and recommend its passage with the amendments here- 
unto annexed. 

* Amend by inserting in the second line of the-third section, 
after the word * "the" and the words “Vice President,” the. 
words, ‘President or" 

“Strike out-the word “sold” in- the 7th. .sectiow. immediately 
preceding the proviso, and insert therein-the word “made.” 

Strikeout the word “not” inthe third time from the bottom 
of the 9th section, between the words “shall” and “abate.” 

-Strike out the 13th section and insert in: lieu thereof the 
following: 


E 


386 


“Section 13, All railroad companies now chartered and organ- 
ized, shall have six months to comply with the provisions of - 
the second and third sections of this act, and that this act in 
all other respects, take effect and be in force from and after: 
its passage." : T l 

Report received; and on motion of Mr. Craig, the rule was 
suspended, report taken up and adopted ; rule further suspend- 
ed, bill read 3d time and passed. o 

Mr. Barnard, one of the committee on Public Lands to whom 
was referred a bill originating in the Senate, entitled *an act to 
allow a special Deputy Surveyor in certain cases to sign offi 
cial acts and papers,” have examined the same, and considering 
‘that there is at many times great necessity for such provisions 
have directed me to report the same back and respectfully re- 
commend its passage ; report received. . 

Also, made the following report which was, on motion of Mr. 
Murrah taken up and adopted. 


To the Hon. W. S. TAYLOR, | 
Speaker of the House of Representatives: 


. The committee on Public Lands to whom was referred a bill 
originating in the Senate entitled *anact" granting a donation 
of 1280 acres of land to Juana N.[Alsberry, have examined the' 
same and are of opinion that its consideration beM»ings more 
properly to the committee on Private Land Claims, and have 
consequently instructed me to report the same back to the - 
House and recommend its reference to that committee. 

On motion of Mr. Clow, Mr. Mills was excused from attend- 
ance on the House for one week from next Monday. 

Mr. Locke, Chairman of Committe on Enrolled Bills, re- 
ported correctly enrolled, properly signed, and presented for 
Executive approval : | i 

An act to create the 19th Judicial District and: define the 
time of holding Courts therein, and an act for the relief of 
Lazaro Garza ; report accepted. 

On motion of Mr. Henderson of Harris, a bill to amend the 
Charter and for the relief of the Houston and Texas Central 
Railroad Company, with report of committee on Internal Im- 
provements, recommending amendments, taken up and amend- 
ments adopted. ' 

Mr. Chilton moved to adjourn until 94 o'clock. A. M., Mon- 
day—the House refused to adjourn by a voté of 29 yeas to 37 


nays. 
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.. On motion of Mr. Henderson of Harris, the bill under con- 
sideration was made the special order of the day for Tuesday 
next. 

Mr. Murrah, Chairman of committee on Federal Relations ; 
reported as follows : 


To tue Hon. W. S. TAYLOR, ! 
Speaker of the House of ursi: 


The Committee on Federal Relations to whom was referred 
à bill from the Senate to be entitléd an act to continue in force 
an act making provisions for running and marking the bound- 
ary line between the State of Texas and the Territory of the 
United States, approved 2nd February, 1856, have examined 
thé same and believing such a law necessary, return the bill 
and recommend its passage ; report received. 

Mr. Murrah moved to suspend the rule to take up the bill 
and report—lost. 

On motion of Mr. Henderson of Harris, the following bills 
were taken up, read first and second times and referred as 
marked, to wit : 

A bill to be entitled on act supplementary to an act to in- 
corporate the Texas Iron, Steel and Copper Manufacturing, 
Mining apd Trading Company, passed September Ist, 1856 ; 
referred 1b committee on State Affairs. 

A bill to be entitled an act supplementary to and amenda- 
tory of an act to ascertain the legal claims fog money and lands 
against the State, passed August Ist, 1856 ; Ionen to com- 
mittee on J udiciary. 

And a bill for the relief of Lieut. M. Hiichoodke: referred to 
committee on Claims and Accounts. 

Mr. Hardin, one of the committee on Public Land Claims, 
reported as follows : 


To the Hox. W. S. TAYLOR, 
Speaker of the House of Representatives: 


. The committee on Private Land Claims have considered a 
bill entitled an act to authorize a change of certificate in a 
certain case, and I am instructed to return the same and re- 
commend its passage. 

The Commissioner of the General Land Office has estab- 
tablished a general rule not to allow locations to be raised af- 
ter surveys are returned to the Land Office; because of its in- 
terfering with connecting lines, but in this case there is but 
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one survey calling for the claim: proposed to be raised, and this 
one is not patented. and can. therefore, . easily: be changed to 
correspond with the change of certificate ; report received. . 

Mr. Kirk, one of the same committee, made the following 
report: E e Nm 
Hox. W. S. TAYLOR, E TIL 

Speaker of the.Howse of Representatives + - 

The committee on Private Land Claims,: to whom was ‘re- 
ferred a bill for the relief of William Long, for anaugmenta-_ 
tion certificate for 320 acres of land, (he having married pre- 
vious to the 1st day of January, 1842,) have considered the. 
same. 'The.commiüttee on a strict investigation of all the facts 
presented, are satisfied that William Long has heretofore re- 
ceived all the land to which he was legally or equitably enti- 
tled, and have instructed me to recommend its rejection; .re- 
port adopted. i E 

' Mr. Wood, one of said committee, reported as follows: 


To rug Hox. Wm: S. TAYLOR, -— = "A 
| Speaker of the House of Representatives : 
The committee:on Private Land Claims, to whom was re- 
ferred the petition of Austin College, located. at Hyntsville, 
have carefully considered the same, and have instructed me to 
report. the accompanying bill and recommend its passage.’ The 
committee. find frgm the evidence, that Austin College is the. 
owner by.a regular chain of: transfer, of a title to one league 
of land, issued by George Antonio Nixon, Commissioner of 
Zavald’s Colony, on the 5th November, 1835, to George But- 
ler; that the land surveyed under said title could not be de- 
sionated on the map for the want of proper-connecting pointsin 
the field notes. It is certified by the Commissioner of. the. 
General Land Office, that thesaid land title appears paid upon 
its face. Owing to the fact before stated, the want of proper 
connection iti the field notés; itis impossible to designate the 
locality of the land, and in its present situation the title is 
worthless to the College. : Austin Collegé has struggled. into. 
existence under many disadvantages. and difficulties, and .the 
high position that it now occupies, as an institution of learn- 
ing, dispensing its benefits to the citizens of our State, certainly 
commend it favorably to the consideration of the legislature. 
As this transfer of title was made to the College forthe pur- 
pose of aiding it to assume and sustain.a position of practical 
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usefulness, and as this-object is defeated by the-careléss man- 
ner in which the field notes of the survey were: madé; the:com- 
mittee feel that it is nothing more than an act of. justice to 
the Collége ànd the cause of education, of which. it is so effi- 
cient an agent, for the Legislature to donate it a- Correspond- 
ing ammount of land. The committeé prefer to put it on the 
‘ground of a pure donation, from the fact, that they are un- 
willing to give the semblance of legislative sanction to the 
validity of the original grant; report received. - - 

Mr. Clow, oné of the committee on Engrossed Bills, reported 
correctly Engrossed, a bill to be entitled an act. authorizing the 
cancellation of a ‘certain ‘contract for work to be done on 
Sabine river upon the execution of a new one, by the parties 
mentioned herein ; report received. 


BILLS AND RESOLUTION S. 


Mr. Shannon introduced a Joint Resolution to reinstate the 
suit lately pending in the District Court of Dallas county, in 
which the State of Texas was plaintiff and the Peter's Colony 
Contractors defendants ; read first and second times. and re- 
ferred to committee on J udiciary. 

Mr. Kittrell introduced the following resolution which was 
adopted : 

Resolved, That the Judiciary committee be instiuctéd to 
enquire into the expediency of so amending the Act in Hart- 
ley’s Digest, entitled an act to organize J ustice’s Courts; and 
to define the powers and jurisdiction of the same, as to increase 
the bonds required of Justices of the Peace on entering on the 
discharge of their duties. - 

Mr. Higgins introduced a bill to be entitled an act for the 

rotection of Artizans, Builders, Mechanics snd persons furn- 
ishing building materials ; ; read first and second times and re- 
ferred to a select committee. u 

Mrt. Edwards introduced a bill supplemental to an act enti- 
tled an act to incorporate the Galveston Bay Bailroad and 
Lumber Company, passed September Ist, 1856 ; read first - 
and second times and referred to committee on Internal Im- 
provements. : 

Mr. Bee introduced a bill to authorize the County Court of 
Webb county to levy a special tax ; read first and second times 
and referred to cemmittee on Finance. 

Mr. Powell moved to suspend thé rule and take up a bill 
permitting Nancy Coleman, Sen., and other free persons of col- . 
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or therein named to remain in the State of Texas until the 6th 
day of April, 1860—lost. 

Mr. Kittrell intruduced the following resolution : 

Resolved, That the rule requiring this House to meet each 
morning at 941 be suspended, and that the House meet hereaf- 
ter each morning at half past nine, and each evening at 7 o’clock 
beginning this evening (next Monday evening being excepted. ) 
Laid on table one day for consideration. ~. 

Mr. Locke moved to suspend the rule and take up a bill to 
incorporate the town of Gilmer—lost. 

On motion, the House adjourned until half past nine o'clock 
A. M. , Monday, by a vote of 48 yeas to 21 nays. 


AusrIN, December 21st, 1857. 
House met pursuant to adjournment—roll called—quorum 
present—J ournals of Saturday read and adopted. 


REPORTS OF STANDING COMMITTEES. 


Mr. Barnard, one of the committee on Public Lands, made 
the following report : 


Hon. W. S. TAYLOR, « 
Speaker of the House of Representatives > 

The committee on Public Lands to whom was referred a bill 
* to legalize the transcripts of the records taken from Cooke 
and Denton Land Districts of surveys now included in Young 
county Land District,” have examined the same and find that 
the object of the bill is to facilitate ihe completion of Young 
Land District, so that its surveyor may proceed to perform the 
duties of that office, with as little delay as possible, which 
object they approve ; but consider thatit will be better accom- 
plished by the following substitute which they instruct me to 
report back to the House, and recommend its passage ; La 
received. 

On motion of Mr. aes) the House adjourned until 4 of 
11 o'clock. 

Quarter to 11 o dode; House met—roll oai camen 
present. . 

Senate appeared, headed byHon. M.D. K.Taylor, President 
pro-tem., who was invited to a seat on the right of the Speaker 
and Senators to seats prepared for them. Joint roll called-— 
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quorum present—the retiring Governor and Governor and 
Lietenant Governor elect, were announced at the door and in- 
vited to seats on the right of the Speaker and President pro- 
tem. Prayer by Rev. E. Fontaine; his excellenoy, E. M. 
Pease, retiring Governor, was then introduced by the Speaker 
and addressed the House as follows : 

[See Appendix.] 

The oath of office prescribed by the Constitution, > was then 
-administered by Chief Justice Hemphill, to his excellency, H. 
R. Runnels, Governór elect, and to Hon. F. R. Lubbock, Lt. 
Governor elect, The Speaker then introduced H, R. Runnels 
who addressed the auditory as follows : 

[See Appendix.] 


: The Lt. Governor was then introduced by the Speaker and 

delivered the following address : 
[See Appendix.] 

On motion, the Senate returned to their Chamber. 

Mr. Kittrell offered the following resolution : 

Resolved, That 1,000 copies of the addresses of the laté 
Gov. E. M. "Pease, and the lnaugural Address of Gov, Run- 

nels and Lt, Gov. Lubbock, be ordered by this House. to be 

printed for the use of the House ; adopted. 

Mr.. Edwards offered the following resolution : 

lst. Resolved, That the House of Representatives has heard 
with profound regret of the death of. Senator Hiram G. Run- 
nels, à member elect of the Senate from Harris county. 

2nd. That in this melancholy event, the county has sustained 
an irreparable loss. He was a gentleman, distinguished by his 
publie services, by his enlightened views of public. policy, by 
his unflinching devotion to the interests of his country and by 
his tried patiiotism. . 

3rd. That we tender to the family of the fieceasod our sin- . 
cere condolence in this their sad bereavemen 

4th. That the House will manifest their respect for the 
memory of the deceased by the usual badge of mourning, and 
that a copy of these resolutions be transmitted. to the family 
of the deceased. 

5th. That the House now stand adjourned until to-morrow 
morning at half past nine o'clock. 

Mr. Henderson of Harris, said : 

Mr. Speaker : In rising, to second the résolutions offered by 
my colleague, it will not be inappropriate in me, as a Repre- 
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sentative from the.county ‘of. Harris, and as a friend of the 
deceased, ‘to say something of his public service and private 
worth. Pe ee Ee ee 

He was a native of Georgia, aged about: 58 years, and the 
soh of Harmon Runnels, a revolutionary soldier, and one of 
that gallant band whofought at the Cowpens, and there-received 
a wound which he carried: with him' to his grave. He emi- 
‘grated with his family to Mississippi, then: Territory, in the 
year 1810, and was an active and energetic citizen, and wasin 
both Conventions that framed the Constitutions of Mississippi. 

His son, Hiram G. Runnels, grew up with the people of 
Mississippi, and was often called to fill important public trusts. 
He was twice elected Comptroller of public accounts, was 
elected Governor of the State, and was chosen both as a Rep- 
resentative and State Senator, as well as to other offices, all of 
which he filled with ability, and to the satisfaction of his con- 
stituents, and the people at large. Hecame to Texas in 1842, 
under a call for volunteers. Having received authority toraise 
a regiment for :the service of Texas, he was on this service when 
all officers were recalled by the President of the Republic.: He 
soon after immigrated with his family, and.settled in Brazoria, 
with the view of building up his shattered fortune,. which had 
been greatly impaired by his kind-héarted generosity in lending 
the use of his name to friends in those times of financial dis- 
tress in Mississippi. He was selected by the people of Brazoria 
county as a delegate to the Convention that framed our pres- 
ent Constitution, and was an active and able member of that 
body. He was chosen as Chairman of the Committee on the 
Legislative Department; and it is to him we are indebted for 
that provision 1n our Constitution, which prevents members of 
the Legislature from voting for ariy member for any-office what- 
ever. He was subsequently elected by the people of Galves- 
ton and Braxoria, their State Senator, to fill a vancancy ; but 
from a doubt as to the constitutionality of his election, he 
never took his seat. Two years ago he settled in the county 
of Harris, and by his manly course and bearing he soon won 
the confidence of all who came in contact with him. ` During 
the last summer he entered upon the canvass and: was elected 
State Senator, and although he never took his seat, the peo- 
ple of Harris county have suffered a great loss. by. his- death. ` 

Mr. Speaker: I have thus briefly alluded: to some of the 
public servicee of Hiram G. Runnels: but, sir,.to those who 
knew him well as I have done for 15 years; can bear testimony 
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for his moral worth, for I can assure you that in all the rela- 
tions of life, either as a public or private man, there was much 
to admire ; he was brave, generous, confiding—his hand. and 
purse were ever open to a friend; he was a kind parent, a de- 
voted and affectionate husband, and whilst we mourn his lose 
as a distinguished public man, let us sympathize with his be- 
reaved family and send them resolutions of condolence—to 
the family whose hearts have been madesad by the loss of their 
best friend. : 

Mr. Jennnings said : 

l [Not sent in by the Clerk.] 

The resolutions. were adopted, and the Speaker declared the 

House adjourned untilhalf past nine o’clock, A. M., to-morrow. 


T meaa iD 


Austin, December 22d, 1857. 


House met pursuant to adjournment—roll called— there 
being no quorum, and the Sergeant-at- Arms and his assistant 
being absent, Mr. William A. George was appointed Sergeant- 
at-Arms, pro tem., and despatched for absentees, 

Mr. Price moved to adjourn under the rule ; lost. 

A quorum being announced, the House proceeded to busi- 
ness. 


REPORTS OF STANDING COMMITTEES. 


Mr. Kittrell, chairman of committee on Education, made 
the following report: v 


How. Wm. S. TAYLOR,  - 
Speaker of the House of Representatives : 

The committee on Education, to whom was referred a bill 
to aid chartered Colleges, now in successful operation in the 
State, have carefully considered,the same, and have instructed 
me to report favorably thereon. M 

Your committee deem it unnecessary to embody in their 
report an elaborate essay on the subject of Education. Its 
benefits and blessings in a popular government like ours, are - 
acknowledged by all; for history and experience haye taught 
the very important lesson that if you wish a people to appre- 
ciate and understand the blessings of civil and religious liberty, 
you must enlighten them— you must educate them. This, 
then, being a political axiom, it certainly devolves upon us, 
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the legislators of the State, who embody and represent the in- 
terest: of the State, to properly provide for and. appropriate 
the means necessary for the diffusion of morals and intelligence 
among the masses of the people who are the depositories and 
fountains of power in a democratic government like- ours. 
"The question then is, how shall we do this? The answer 
isa plain one. Aid:by liberal endowments such institutions 
as have struggled into existence by individual and associate 
enterprise, and which are now dispensing amongst us the 
lights and benefits of science, and which stand lotidly knocking 
at your door for legislative patronage and aid, to enable them 
not only to sustain themselves in their present position, but to 
go on advancing in character and importance, until we can 
have in our midst institutions of learning that will furnish 
the amplest means for the education of the youths of Texas. 

Your committee deem this a plain practical question, and 
they would ask the Legislature to view it as such. It ad- 
dresses itself to our reason ; to our liberality, and our best in- 
terest. Your committee would.respectfully suggest as their 
opinion, that the people of Texas are in advance of tlie Leg- 
islature in educational spirit and enterprise. The universal 
sentiment with them is, help our institutions of learning that 
we have already originated. 

Place them on:a permanent and healthy basis, then go on 
with such other advancements in the great cause of education 
as the resources Of your State will justify and the growing 
wants of the people may demand. "IN 

Whilst we would not attempt to disparage the claims of 
any of the literary institutions of the State, but would recom- 
mend them all to. the fostering care of legislative patronage, 
yet we féel it to be our duty especially to commend to your 
‘favorable consideration Austin College; the Baylor University, 
Soule University, Dangerfield and McKenzie Institutes. They 
have attained a position arid importance iy the literary history 
of our State which would seem not-only to justify on our part, 
but imperatively demand aid at our hands. 7 

Austin College has, as we all know, sustained a heavy blow 
in the death of Dr. Baker, its venerable founder. Even with 
his untiring energy, it hardly struggled into existence and-was 
‘sustained ; and we are seriously: apprehensive without some 
ard from the Legislature it must go down, and, thereby- disap- 
point the long cherished hopes of the friends and the cause of 
:édueation throughout the State. 


395 

That venerable man when he was removed from us, left in 
press the following condensed reasons why we' should aid Aus- 
tin College—the proof sheet of which he corrected a few 
hours before his death—and we would respectfully hereunto 
submit them as a part of the closing of our report. ` AI of 
which is respectfully submitted. Report received. 

Mr Brown, one of the committee on State Affairs, made the 
following minority report: 
Hon. W. S. TAYLOR, 
i Speaker of the House of Representatives : 

The undersigned, a minority of the committee on State Af- 
fairs, beg leave to make a report, dissenting from the majority, 
on the petition of the citizens of Galveston, asking an exten- 
sion of the corporate limits of said city. The majority report 
adverse, to the petition was made some time since, but this has 
been deferred in consequence of the indisposition of one of 
the undersigned, (Mr. Brown) _ Us | 

The facts are that tlie people of the city, almost without a 
dissenting voice, desire the extension for varióus reasons. The 
proposed addition is part and, parcel of the original town as 
surveyed, exhibited on the original map, and thereby dedica- 
ted ‘by the original proprietors. It was then, and has. ever 
since been, subdivided into streets and lots; it is a part of the 
same tract of land ; has on it all of the cemeteries, and is as 
much a part of the city as any unimproved neighborhood east 
or south within the corporate limits. , Sixteen citizens only re- 
monstraté. They live th the proposed addition: A few who 
live on the same part ask to be taken in, besides many othérs 
who own lots in that part. At present the westerii line of the 
city is quite near the business section, on the shipping side. 
The property and property holders within the district in dis- 
pute, are as much benefitted by tlie business, trade; inarkét, 
and improvements 8f the city, as any other of the surburban 
portions ; they have all of the benefits and’ none of the’ pur- 
thens of the city. | | 

We hold that the general good of the whole city, as. laid 
out by the founders in-1838, and as held out to-the. public 
upon the maps ever sitice, should. be. the rule ef decision. by 
this Legislature, and not the voice of a merechandful, however 
respectable they may be, and that the remioustrants are. de- 
gervedly so. we freely admit. The contrary course would, ena- 

ble a few men at any time to prevent thé growth of any city. 
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We hold further, that the united voice of the delegation 
representing a constituency, when backed by the almost unan- 
imous voice of that constituency, is entitled to respectful con- 
sideration in their local matters, unless the request be wrong 
in principle. -We therefore submit the accompanying bill and 
recommend its passage. 

Report received and bill read first time. 

Mr. Hardin, chairman of the committee on the Land Office, 
reported as follows: — 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on the Land Office, to whom was referred 
the petition of William H. Jones, late District Surveyor. of 
Refugio, for payment of his accounts for transcript of records, 
dated in 1847, and for surveying land scrip in 1848, have had 
the same under consideration, and instruct me to report, that 
they find the transcript made by petitioner was done under an 
order of the Commissioner of the General Land Office, and 
compensation therefor not yet made by the State, there being 
no appropriation from which said account, amounting to 
$62 20, could be paid. Also, that said surveys made on Is- 
lands were confirmed by a law passed at the last session of the 
Legislature, and that in consequence of the passage of said 
law the Commissioner of the General Land Office has ap- 
-proved the account of petitioner for making said surveys, for 
the sum of seven hundred and forty-seven dollars and seventy- 
three cents, which would have been paid, as your committee 
is informed and believe, had not the appropriation applicable 
thereto been nearly expended. | 

Your committee, therefore, have prepared a bill appropria- 
ting for his relief the sum of said accounts, amounting to 
eight hundred and nine dollars and ninety-three cents. 

Report received and bill read-first time. 

Mr. Locke, chairman of the joint committee on Enrolled 
Dills, reported correctly enrolled, properly signed, and pre- 
sented for Executive approval, a bill to be entitled an act sup- 
plementary to and amendatory of an act to regulate Railroad 
‘Companies, approved February 7, 1853. Report accepted. 

Mr. Munson, by leave, presented the petition of George D. 
Shaw ; referred to committee on Private Land Claims. 


On motion of Mr. Henderson of Harris, the House proceeded 
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to take up the business on the Speaker’s table and orders of 
the day. 

A resolution offered by Mr. Kittrell, relative to the-times of 
. meeting of the House taken up. 

Mr. Edwards moved to lay on the table ; lost by a vote of 
24 yeas to 37 nays. 

Mr. Henderson of Harris moved’ to postpone the considera- 
. tion of the resolution until the 1st of January. 

On motion of Mr. Norton, the previous question was or- 
dered, which being the postponement of the resolution till 1st 
of January, the same was put, and the House refused to post- 
pone by a vote of 29 yeas to 38 nays. 

On motion of Mr. Henderson of Harris, a call of the House 
was ordered. 

Mr. Edwards moved to adjourn until half-past nine to- 
morrow. 

Declared out of order by the Speaker. 

Mr. Locke moved a suspension of the call ; lost. 

On motion, the call suspended. 

Mr. Ross moved the previous question. | 

On motion of Mr. Henderson of Harris, a call of the House 
was ordered. 
` On motion of Mr. Gaston, call suspended. 

A message was received from the Governor, which was as 
follows : 


EXECUTIVE OFFICE, t 
DECEMBER 23, 1857. 
Gentlemen of the Senate, 
and House of Representatives : 

I have the honor to transmit herewith for your information 

the enclosed copy of a letter from Col. R. S. Neighbors, Su- 
pervising Agent of Texas Indians, in regard to therecent depre- 
dations committed upon our frontier; from which it will be 
seen that they have been traced to the Kickapoos, who have 
made incursions into the State from the Indian Territory 
- north of Texas. He states that these Indians had passes, and 
that the United States troops do not feel authorized to drive 
them out of the State. — 
- It is the duty of the General Government to keep these In- 
dians out of Texas, and our citizens have a just claim on that 
Government for indemnity on account of these depredations. 

The recommendations contained in the letter in regard to 
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the proper action to be taken, are respectfully commended to 
your consideration. 

I shall without delay address General Twiggs, and request 
him to exercise the authority with which he may be invested 
to prevent the recurrence of like depredations in future, and 
for the surrender of the murderers to the proper authorities 


for punishment. : 

H. R. RUNNELS, 
On motion, referred to the committee on Federal Relations. 
On motion of Mr. Locke, resolution under consideration was 

laid on the table. | : 

Mr. Burnett introduced the following resolution : 

Be it resolved by the House of Representatives, That a Se- 
lect committee of physicians be required to enquire into the 
expediency of establishing a Medical Board, for the purpose 
of examining Diplomas, granting certificates, &c., to protect 
the country against quacks, &c., and report by bill or other- 
Wise. : 

Mr. Witt moved to amend by striking out *&c.," wherever 
it occurred. me 

Carried, and resolution as amended adopted. 

Mr. Hall introduced a joint resolution relative to Indians 
west of the Pecos river; read first and second times and re- 
ferred to committee on Federal Relations. 


eee one 


the revolution. The cattle taken doubtless gave material aid 
to the army at a time when it would have proved disastrous 
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to have been without provisions; and they were taken, and 
consumed too, upon that spot of all others, in Texas, forever 
consecrated to immortality—the battle ground of San dJa- 
cinto. 

But the majority of the committee deem it unwise policy to 
allow claims of this character, and. are determined to reject 
them in every instance where they. do: not come ‘within the 
terms of the law. The losses sustained by the petitioner were 
the consequences of war, and in: which she was not alone: 
Thousands of others, having eqna]ly meritorious claims, of a 
like character, might with the same propriety present. them 
for payment, which, if allowed, would deggar the State to 
pay them. | 

It has been the fixed policy of all goyerements for centuries 
past to refuse. payment of spoliation claims caused: by. war; 
and Texas, acting in a similar manner, has by. former legisla- 
tion invariably refused to acknowledge this class of debt, and 
the majority of the committee are unwilling to- make inroads 
upon a policy which has now become fixed upon the country. 
Fhe Legislature of the State hag fixed the standard’ of proof 
of these claims, in that manner which affords the most secu- 
rity to the public Treasury and eonvenience to the claimant. 
This claim does not come up to that standard, independent of 
the considerations herein expressed. It is idle for the law’ to 
lay down a rule and then fritter it away by numerous excep- 
tions, of which this case is one. 

In view of these facts, a majority of the committee have 
instructed me to report the petition back to the House, and 
respectfully recommend its rejection. Report received. 

A message was received from the Senate, announcing to the 
House the passage of the following bills originating in that 
body, to-wit: 

An act to authorize the county court of Wharton county to 
levy a special tax ; . 

An act to amend an act to incorporate the Houston Tap 
and Brazoria Railway Company, passed September Ist, 1856; 

: An act to extend the jurisdiction of the district court of 
the county of Cameron over the county of Hidalgo ; and 
. A bill defining the time of holding the terms of the district 
court in the 12th judicial district ; - 
And the following bills originating in the House, to-wit : 
A bill for the relief of Joseph Baker ; | 
A bill to incorporate Colorado College ; 
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A bill authorizing and requiring all forced sales of negroes 
and real estate, made by executors and administrators, to be 
made at the door of the Cassimer House, in the city of In- 
dianola—the last named bill with an amendment. 

Also, that the Senate concur in the amendment of the 
House to a bill to amend an act to regulate Railroad Compa- 
nies, passed February 7, 1853 ; and recedes from its amend- 
ment to a House bill for the relief of Abel Morgan, in which 
the House refused to concur. 

Mr. Lee introduced a bill to force the return of land certifi- 
cates and field notes to the General Land Office; read first 
um second times and referred to the committee on Public 

and. 

The special order of the day, viz: A bill to amend the 
chárter and for the relief of the Houston and Texas Central 
Railroad Company taken up. 

A message was received from the Senate, announcing to the 
House the passage of the following bill, originating in the 
Senate, viz: 

A bili to amend the charter and for the relief of the Hous- 
ton and Texas Central Railroad Company. 

On motion of Mr. Henderson of Harris, the bill under con- 
sideration ordered to be engrossed. 

. Mr. Welder moved to suspend the rule and take up a bill 
for the improvement of Aransas Bay; lost by a vote of 16 
yeas to 41 nays. 

There not being a quorum voting, on motion of Mr. Hicks, 
the House adjourned until to-morrow morning, 94 o'clock. 


Austin, December 23d, 1857. 

House met pursuant to adjournment—roll called—quorum 

présent—J ournal of yesterday read and adopted. 
REPORTS OF STANDING COMMITTEES. 

Mr. Gaston, one of the committee on Claims and Accounts, 
made the following report : 
Hon. W. S. TAYLOR, 

Speaker of the House of Representatives : 

The committee on Claims and Accounts to whom was re- 
ferred a Senate bill for the relief of Ygnacia Perez, and also, 
the penton of Francisco Ruez, have had the same "under con- 


401 


sideration, and after a careful examination of said claims, a 
majority of the committee have instructed me to make the 
following report : 

Petitioners show that during the war with Mexico in the 
year 1837, they furnished a large number of beef cattle, togeth- 
er with horses and mules for the subsistence and maintenance 
. of the Texan Army, for which they have never received any 
remuneration from the State of Texas. . Phe accounts certified 
to by Col. John Seguin, as Commander of the forces for whose’ 
use the property was taken. But in addition to this certificate 
the regulations of the Army require that an accounting officer ` 
of the Army, such as a Quarter Master or Assistant Commis- 
sary of the subsistance, shall receipt for all property purchased 
or appropriated for the Army, and certify that the same was 
indispensible for the public service. This certificate the peti- 
tioners failed to obtain, and as it has been the policy heretofore 
established by the Legislature of our State to consider such 
claims as coming under spoilation claims, and as misfortunes 
to which the citizens of all Governments which are engaged in 
warfare are exposed, and believing that many claims equally 
meritorious, might be brought up by hundreds of the citizens 
of Texas, and that it would be treating them with great in- 
justice and pay some and leave those who have thought proper 
not to bring up their claims against the State unpaid, there- 
fore, the majority of the committee are of the opinion that said 
claims should not be paid. 

The Legislature has already provided the standard of proof 
of these claims, having due regard to the public Treasury and 
the convenience of the claimant. The proof of neither of 
these claims come up to that standard, and it is idle first to 
establish a rule by a general law and then fritter it away by 
endless exceptions. 

There may be much merit in these claims, and to pay them 
the majority of the committee would freely sanction, if it was 
not opposed by a stern and prudent policy which, in our judg- 
ment, admits of no relaxation; report received. 

` Mr. Locke, Chairman of the committee on Enrolled Bills 
made the following report : 


To the Hon. W. S. TAYLOR, 
| Speaker of the House of Representatives. 


The Joint Committee on Enrolled Bills, have examined the 
following bills, and find the same correctly Enrolled, properly 
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signed, and they are this day presented to theGowernorfor his 
approval, to-wit : 

A ‘bill to Yncorporate Colorado College, and, 

A bill te authorize the Comptroller of Pabhe Accounts to 
dispose of one mained thousand dollars of the five per cent. 
Government bonds; report accepted. 

Mr. Munson gave ; notice that bs would make a minority re- 
port on the claims of Jenacio Perez amd Francisco Ruez, 

BILLS AND RESOLUTIONS. 

Mr. Evans of McLennan, introduced a hill to incorporate 
the Waco Union Female Institute ; read first. and second times 
and referred to committee on Education. 

Mr. Ross introduced a bill for the distribution of the stan- 
dard of weights and measures in this State; read fist and 
second times and referred to committee on State Affairs. 

Mr. Waelder introduced a ‘bill to be entitled am act providing 
for re-surveys and divisions of land amd for records of the 
Same 5 mead first and second times and referred to the cam- 
mittee on Judiciary. 

Mr. Biskop intondmced a bill to be entitled an act making 
A gre for paying z fees to Sheriffs and Clerks, as slowed 
by the criminal Code for the years 1856 amd 1857 ; read first 
amd second ncs and referred to the committee on Finance. 

Mr. Lee miroduced a bill to be entitled an act to reopen 
Austin’s, DeWitt’s, De Leon’s and other colomies; read first 
and second times amd referred tocommittee on Public Lands. 

Mr. Price introduced a bill to be entitled an act to amend 
an act entitled an act to prescribe the time of the bienmal 
meeting of the Legislature of the State of Texas; read first 
and second times and referred to committee on J mdieiury. 

Mr. Lacey introduced a bill to be entitled am act to prohibit 
the carrying of concealed wempons,: read first and second times 
and referred to committee on State Afairs. 

Mr. Latham offered the followzmg resolution < 

festloed, That Wallham George ibe entitled to bur ius of 
five dollars for acting as Sergeunt-at- Arms this u ; and 
that the same be paid out of amy money Dot af airy appro- 
priated, ont of the contingent fund of this House, and that the 
amount be deducted from the per diem of the Sergeamá-at- 
Arms of this House ; adopted. 

Air Brown introduced a bill to prevent certam public cfs- 


403 


cers from acting as agents or attorneys in certain cases ; read 
first and second times and referred to committee on Judiciary. 

Mr. Baldwin introduced a bill to amend the 2nd Section of 
an act entitled an act to incorporate the Eastern Texas and 
Red River Insurance Company ; read first and second times 
and referred to commitice on Judiciary. 

Mr. Witt offered the following resolution : 

Resolved, By the House, the Senate concurring, that the 
two Houses of the present Legislature adjourn sine die on 
Monday, the first day of February next ; laid on table one 
day for consideration. 

The Speaker announced the following committee on a bill 
for the protection of Artisans, Builders Mechanics and 
pou farnishing building material, viz: Messrs. Higgins, 

haiman, Haynes of Washington, Crock, Burks and Fisher. 

The Speaker, on a resolution for examining Physicians rela- 
tave to capacity, &c., appointed the following committee: Messrs 
Tait, Chairman, Merriman, Barnard, Kittrell, Baldwin, Kirk 
and Ross. | 

On motion of Mr. Henderson of Harris, the rule was sus- 
pended aud a bill to amend the Charter and for the relief of 
the Houston and Central Texas Railroad, taken up and sub- 
stituted for the House bill for the same purpose; bill read 
second time and passed to a third reading; rule further sus- 
pended, bill read third time and passed by a two-thirds vote. 

ORDERS OF THE DAY. 

The following Senate bills were taken up,read first and second 
times and referred to committees. 

A bill to extend the jurisdiction of the District Court of 
Cameron county over the county of Hidalgo; referred to Ju- 
dicial District committee. 

A bill defining the time of holding the District Court in the 
ih Judicial District ; referred to committee on Judicial 
Districts. 

A bill to amend an act incorporating the Houston Tap and 
Brazoria Railroad Company, passed September 1st, 1856 ; re- 
ferred to committee on Internal Improvements. 

A bill to authorize Wharton county to levy a special tax ; 
referred to committee on State Affairs. 

A Joint Res lution authorizing the Attorney General to 
discontinue the suits now pending in the District Court of 
Travis county, against the Commissioners and Superintendent 
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of the State Capitol, taken up and House refused to pass the 
same by the following vote : 

Yeas—Messrs. Speaker, Baldwin, Bee, Edwards, Evans 
of McLennan, Hall, Hardin, Hart, Haynes of Starr, Haynes 
of Washington, Henderson of Cass; Henderson of Harris, 
Higgins, Jennings, Joseph, Kinney, Latham, Lee, Lloyd, Mc- 
Kinney of Travis, Merriman, Munson, Navarro, Norton, Powell, ' 
Price, Smith of Orange, Ward and Witt—29. ' 

Nays—Messrs, Barnard, Bishop, Brown, Burks, Burnett, 
Carrol, Craig, Crook, Doom, Evans of Austin, Fisher, Gas- 
ton, Harris of. Guadalupe, Harris of Titus, Harrison, Hicks, 
Johnson, Kirk, Kittrell, Lacy, Lewter, Locke, McKenney of 
Hopkins, Mills, Poag, Rhodes, Roberts, Rogers, Ross, Runnels, 
Scott, Shannon, Shelton, Smith of Fannin, Welder, Walling, 
Waterhouse and Wood—38. 

Mr. Ross moved to reconsider the vote just taken and to lay 
the motion on the table. 

On motion of Mr. Lee, acall of the House was ordered ; call 
suspended, and on motion of Mr. Wælder, the motion to ré- 
consider was postponed until January 4th, next. 

À. message was received from the Senate announcing to the 
ouse, the passage of the following bills originating in the 

enate : 

A bill to release the right-of the State to Mines, Salt Licks 
and Salt Springs and to allow the public domainon which the 
same are situated to be located. | 

A bill to provide for the incorporation of Towns and Cities. 

Also, the following bills, originating in the House, with 
amendments : | 

A bill to authorize the Commissioner of the General Land 
Office to cancel Patent No. 815, vol. 8, &c., and a bill to regu- 
late the pay of Grand and Petit Jurors in Smith county. 

Mr. Price introduced the following resolution : 

Resolved, That the Sergeant-at-Arms be and is hereby re- 
quired to have placed in the passage between the Senate cham- 
ber and the Hall of the House, a suitable table, wrapping 
paper and paste for the use and convenience of the members ; 
adopted. | 

Mr. Lee introduced a bill for the relief of Lansing and Wat- 
son ; read first and second times and referred to committee on 
Claims and Accounts. 

On motion of Mr. Reeves, the rule was suspended and a bill 
creating the county of Montague, taken up and passed to a 
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third reading, rule further suspended, read third time and 
assed. 

$ On motion of Mr. Reeves, the rule was suspended and a bill 

creating the county of Clay, taken up, and passed to a third 

reading, rule further suspended, read third time and passed. 

. The hour having arrived the special orders of the day was 

taken up, viz : 

A bill to be entitled an act for the protection of persons and 
property, in course of travel or transportation on the public 
highways and roads of the State. 

On motion of Mr. Wælder, postponed until 4th of Janua- 
ry, 1858. "m 

On motion of Mr. Edwards, the rule was suspended and a 
bill to incorporate the Lynchburg Steam Saw Mill and Ship 
Yard Company, taken np and ordered to be engrossed; rule 
further suspended, read third time and passed by a two-third 
vote. 

On motion of Mr. Harrison, the rule was suspended and a 
Senate bill for the relief of Eli H. Page, taken up and passed 
to a third reading ; rule further suspended, read third time and 
passed. ; 

s A message was received from the Senate announcing to the 
House, the passage of the following House bills : 

A bill to incorporate the town of Weatherford. 

A bill for the relief of Martin Winnie. 

A bill to organize the county of Presidio, and 

A bill'to incorporate the town of Bonham, with an amend- 
ment, . 

Mr. Holland offered the following resolution : 

‘Whereas, It has been heretofore supposed and believed by 
the people, and including many members of the Barand Bench, 
that the act of the 6th Legislature entitled an act to adopt 
‘and establish a Penal Code for the State of Texas, approved 
28th August, 1856, did repeal an act approved 2d February, 
1850, entitled an act to authorize the county Courts of this 
State to grant a license fer the retail of spirituous, vinous and 
other intoxicating liquors in smaller quantities than a quart, 
imposing a license tax for such privilege ; and 

Whereas, Many persons since the passage of the first 
above recited act, have engaged in the sale of spirituous, vi- 
nous and other intoxicating liquors in smaller quantities than 
one quart, not supposing that they were violating any law of 
the land ; and RS 
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Whereas, 1t has been recently decided by the Supreme 
Court in the case of VS. , the above recited ‘act 
of 2d February, 1850, is not repealed by the act of August 
28th, 1856 ; therefore, 

Be dt Resolved, That the committee on J udiciary be instruc- 
ted to enquire into the propriety of passing a law to re- 
lieve all such unintentional offenders and remit all such penal- 
ties as may have been incurred under said recited act, and re- 
port by bill or otherwise ; adopted. 

On motion of Mr. Bee, the rule was suspended and a bill 
taken up for the relief of Jose M.Gonzales ; ; read second time. 
and ordered to be engrossed ; rule further suspended, read third 
time and passed. 

On motion of Mr Runnels, the was suspended and bill taken 
üp for the relief of the heirs of George Brinlee, passed to third 
reading ; rule suspended, read third time and passed. 

On motion of Mr. Brown, the rule was suspended and bill 
for the relief of Mathias Ward, taken up, passed to third read- 
ing, rule further suspended ; read third time and passed. 

On motion of Mr. Lewter, the rule was suspended and a bill 
for the relief of Wm. H. Ray, passed to third reading ; rule 
further suspended, read third time and passed. 

On motion of Mr. Shannon, the rule was suspended and Dill . 
taken up, to incorporate the Tellico ‘Manufacturing Company, 
ordered to be engrossed ; rule further suspended and read third 
time and passed by a two-third vote. 

On motion of Mr. Welder, a bill to incorporate the Fire 
Association of San Antonio, taken up; Mr. Welder mqved 
to amend by inserting the names of L. Zorke and F. R. Fran- 
kel, after the name of A. H. Lockwood, in the first Section ;. 
adop ted. Also, the following amendment : Amend so ast to 
exempt members of the company from serviug on petty Juries 
in all Courts in civilcases ; question recurring on the final pas- 

sage of the bill was put, aad | the bill passed by a vote of 67 
years. 

On motion, House adjourned until half past nine o’clock, 
-to-morrow morning. 


: 407 


AvsTIN, December 24th, 1857. 


House met pursuant to adjournnient—roll called, quorum 
present. Journal of yesterday read and adopted. 


PETITIONS. 


Mr. Carroll presented. the petition of the County Court of 
Navarro county; referred to the committee on State Affairs. 


REPORTS OF STANDING COMMITTEES. 


Mr. Hardin, chairman of committee on Land Office, made 
the following report : 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives. 

The committee on.the Land. Office, to whom was referred a 
bill to be entitled an act creating Land Districts and preserib- 
ing the düties of Surveyors, have very carefully examined all 
the provisions of tlie same, and can only express their surprise 
that a similar law has not long since been passed by the Leg- 
islature of the State; they believe that the bill will readily 
commend itself to-the favorable consideration of the House, 
and to extend this report, would be -a useless waste of time. 
The committee unanimously request:me..to. report the same 
back to the House, and recommend its passage. Report re- 
ceived. — 

Mr. Ross, one of the committee on Private Lia ang Claims, 
made the following report : 


Hon, W. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on Private Land Claims, to whom was re- 
ferred the petition and bill for the relief of the heirs of Abner 
C. Davis, have had the same under consideration, and find 
the following facts substantially proven: Ist, that the said 
Abner C. Davis was in the battle of San J acinto, which enti- 
tled him to a donátión of six hundred and forty acres ; and, 
further, that he enlisted in Capt. Wood's company during the 
war, and that he was taken sick in service and died at: Victo- 
ria, ‘sometime during the summer of 1836, and for said service 
is entitled to a bounty warrant for twelve hundred and eighty 
acres of land. 

Your committee, in view of the facts above stated, have in- 
structed me to report the accompanying substitute, and recom- 
mend its passage. Report received. 


408, : 
Mr. Gaston, one of the committee on Private Land Claims, 
ma de the following report : 


To tHE Hox. W. S. TAYLOR, 
Speaker of the House of Representatives: 


The committee on Private Land Claims, to whom was re- 
ferred the petition of Florinda Dixon, have examined the same, 
and find the facts of the case to be as follows: 

The said Florinda Dixon settled in Mercer’s Colony. prior to 
‘the 25th day of October, 1848, and was the head of a fam- 
ily, and was therefore entitled, under the colonization laws to 
& certificate for 640 acres of land; but owing to a mistake 
made by John M. Crockett, Commissioner for said Colony, in 
issuing said certificate, it was issued only for 320 acres. The 
committee are clearly of the opinion that it was a mistake, 
and that she is justly entitled to a certificate for six hundred 
and forty acres of land ; therefore they have instructed me to. 
report the following bill, and recommend its passage. Report 
received. 

Mr. Woods, acting chairman of the committee on Private 
Land Claims, made the following report: 


To tHe Hox. W. 8. TAYLOR, : 
. Speaker of the House of Representatives: — 


The committee on Private Land Claims, to whom was re- 
‘ferred th® petition of George D. Shaw, have carefully examined 
the same. The committee find that the ancestor of petitioner, 
George D. Shaw, emigrated to Texas prior to2d May, 1835; 
was a married man and head of a family. No evidence as to 
time of his death, though it is stated that he died; no evi- — 
dence as to whether his wife is living or dead, or that as his 
widow she has not received the land as the head of the family, 
that the husband was entitled to, if any. - 

The committee feel that it would be doing violence to the 
best interests of the State to recommend the granting of land, 
at this late day, upon evidence so loose and unsatisfactory. 
The petitioner prays for one league and labor of Jand. The 
committee recommend the rejection of the prayer, and ask te 
be discharged from further consideration of the subject. Re- 
port received. 

A message was received from the Senate, announcing to the 
House that the Senate had passed the following bills origina- 
. ting in the House: 
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A bill to be entitled an act making a contingent appropria- 
tion for the support of the State Penitentiary. 

Also, the following bills originating in the Senate: 

A bill to be entitled an act supplemental to an act to incor- 
porate the Colorado College ; 

A bill to be entitled an uci to authorize John J. J A to 
keep his millin operation at a point on the Colorado River, 
. opposite Block No. 185, in the city of Austin ; 

A bill to be entitled an act to amend the first section of a 
joint resolution for the relief of the company of Rangers com- 
manded by Capt. Wm. Backnell, in the year 1836, approved 
11th February, 1852 ; 

A bill to be entitled an act to amend the fourth section of 
an act to organize courts, passed the 16th March, 1848. 

Mr. Price, one of the committee on Claims and Accounts, 
submitted the following minority report on the bills for the 
relief of Ygnacio Perez and others : 


Hon. W. S. TAYLOR, 
| Speaker of the House of Representatives: 


rd 


The undersigned, members of the committee on Claims and 
Accounts, to whom were referred certain bills, originating in 
the Sehate, for the relief of Ygnacio Perez and Francisco 
Ruez; as also the petition of Mrs. McCormick, asking relief, 
finding themselves unable to agree with the majority of the 
committee in their action upon the above-mentioned claims, 
and believing a principle involving far higher considerations 
than mere dollars and cents, stands intimately connected with 
a proper disposition of these claims, deem it but just and right 
to submit the following minority report : 

It will be seen by reference to the majority report, that all 
of these claims are based upon advances made to the army in 
1836 and 1837, of beef cattle, horses and mules ; and that in 
the cases of Perez and Ruez the officer in command, Col. John 
M. Seguin, give the parties a written statement, or réceipt, 
showing the amount and value of the property "thus taken, 
and that it was applied to the publie service. 

These claims are verified and established beyond a doubt. 
The property of the citizen was, by common consent, taken and 
appropriated to the public service, and receipted for by Col. 
John M. Seguin, a duly commissioned officer in the Texan 
" Army, and who was then prominently and efficiently in the 
service of Texas. 

A* 
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What, then, are the objections-interposed to the payment 
of these claims ? 

First, that the claims should have been recommended òr 
avouched by a Quartermaster, or some officer connected with 
the Commissary Department. 

There might, perhaps, be some force in this objection, did 
not the fact stare us in the face, that an officer higher in com- 
mand than a Quartermaster or Commissary, receipted for the . 
property taken, and certifies that it was taken for the public 
service ; as also the testimony of Luciano Navarro and Colo- 
nel Maverick to the same effect. The proof is even better 
than the law requires; but not being in the express terms-of 
the law, the claims have for that reason only, been refused pay- 
ment by those charged with the execution of the law. But. 
will the great State of Texas stoop to a quibble so low—will 
she repudiate or plead the statute of limitations to a plain 
note of hand? We hope not. 

The second objection urged to the payment of these claims 
rests upon the assertion that they are spoliation claims, and 
that itis not the policy of this State to pay that class of 
clainis. | 

This position presents the very remarkable anomaly of a 
civilized and christianized government plundering and pillaging 
her own citizens, and assuming the attitude of a spoliator to- 
wards those whom she is bound to protect. May we not fondly 
hope that the proud young State of Texas will never be so 
unmindful of her honor and fair fame, or of her standing in 
the National Confederacy, as to assume a position so humilia- 
ting—so degrading. 

But these claims rest not in spoliation, but in contract; 
and that, too, between parties fully authorized and competent 
to contract. John M. Seguin, as the duly authorized agent 
of the Government, then struggling for a National and inde- 
pendent existence, and as an officer of high grade in an army 
where all were brave and chivalrous, contracted with Ygnacio 
Perez and Francisco Ruez for beef cattle, horses and mules, 
for the use and subsistence of the army. To call this spolia- 
iion would be to utterly disregard the meaning of plain 
English, - 

The third objection urged +o the payment of these claims 
rests upon the assumption that if they are paid, it will be the 
means of opening the floodgates for the admission of an innu- 
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merable host of similar claims, which would speedily bank- 
-rupt the State. 

This is, in effect, to admit that the claims are just and valid 
outstanding debts; but tor fear that the State might have 
other equally just debts to pay hereafter, we will make her 
repudiate all. A man, to reason and act thus, in regard to 
his individual indebtedness, would subject himself to the scorn 
and detestation of all honest men. How inconceivably greater 
would be the infamy attaching to a State that would thus act 
in regard to her «wn citizens. But if we were to admit that 
every acre of the public domain, and every dollar that will 
flow into the public coffers for the next century, would be ab- 
sorbed in the payment of her honest debts, it would be but a 
poor argument in favor of repudiation. 

The honor of the State is involved in this matter, and the 

undersigned are of opinion that to preserve unsullied her fair 
name and reputation, compensation should be made for these 
and Similar claims; not perhaps to the extent of the full 
amount claimed, but what fairness, moderation and justice 
would dictate. 
. It should be borne prominently in mind that a sovereign 
- State, amply clothed with the means of discharging all her 
just debts, would be wholly inexeusable in the estimation of 
the world, were she to resort to a system of special pleading, or 
invoke the aid of limitations to relieve her of well recognized 
responsibilities, Such a course of action might, perhaps, 
where little regard was had for moral rectitude, be excusable 
or tolerated in an individual—but in a State never. 

All of which is respectfully submitted. 

L. F. PRICE, 
M. S. MUNSON, 
H. RHODES, 
Of the Committee. 

Report received. 

Mr. Fisher, chairman of the committee on the Penitentiary, 
made the following report : 


Hon. W. 8. TAYLOR, 
Speaker of the House of Representatives: 


The committee on the Penitentiary, to whom was referred 
so much of the Governor's Message as relates to the Peniten- 
tiary, and the report of the Superintendent and Financial 
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Agent of the same, have examined and considered the subject 
of our Penitentiary system, its condition, wants, &c. 

Your committee, from data gathered from the report above 
alluded to, and from a personal knowledge and inspection of 
the system, as regards the internal management and conduct 
of the same, are of the opinion that the Institution has at- 
tained to as great a degree of perfection as could be expected 
and hoped for in a new and sparsely settled State like ours, 
and in the short time, too, which it has been in operation. 

The expenses of the Institution are annually-diminishing, 
and your committee think it not improbable that, when the 
factory department is completed and the system is perfected 
in all of its parts, it will become a paying Institution, and a 
source of revenue to the State. 

For the precise condition of the Institution, in all respects, 
your committee would refer the House to the report of the 
Directors, Superintendent and Financial Agent, which have 
been placed on our tables. These reports, being so full and 
satisfactory, render detail on the part of the committee un- 
necessary. 

Your committee, in view of the successful working of the 
Penitentiary system, under its present management and poli- 
cy, would here beg leave to repeat their opposition to the 
“leasing policy,” as sought by some to be applied to this In- 
stitution—as an expedient, dangerous in its nature and ten- 
dencies, and subversive in a great degree of the objects and 
benefits of the system. Your committee feel that the success 
of the system, so far, has been in a considerable degree owing 
to the fidelity and good management of the Superintendent, 
Capt. J. Gillaspie, and his untiring and industrious Financial 
Agent, John S. Besser. Your committee report the accom- 
panying bill and recommend its passage. 

Report received, and bill read first time. 

Mr. Clow; one of the committee on Engrossed Bills, reported 
correctly engrossed— 

A bill to incorporate the West Fork Mill Company ; 

A bill authorizing the Governor to draw and distribute 


-arms and accoutrements from the United States Government 


to which Texas is entitled ; and 

A bill to create the county of Throckmorton. 

Report accepted. 

Mr. Kittrell, chairman of the committee on Education. 
made the following report on the institution of the Blind : 
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Hox. W. S. TAYLOR, 
Speaker of the House of Representatives : 


. The Committee on Education, to whom was referred so much 
of the Governor's message, and sundry resolutions of enquiry, 
. as relates to the institution for the education of the blind, 
have considered the same, and have instructed me to say that 
as regards, first, the financial condition of the school, of the 
sum of ten thousand dollars appropriated by the last Legisla- 
ture, the sum of four thousand eight hundred and ninety- 
nine 23-100 dollars has been expended i in the establishment and 
support of the school, as appears from the report of the Trus- 
tees, and corroborating testimony of the vouchers filed i in the 
Comptroller s Office. 

Your committee are of opinion, that in the administration 
of the fund, a due regard has been had to economy and the in- ` 
terests of the State. The institution is pleasantly and eligi- 
bly situated, in the suburbs of Austin, some three-fourths:of 
a mile from the Capitol. The buildings are comfortable and 
ample for the present accommodation of the pupils, and the 
family of Dr. Baker, the superintendent of the school. The 
number of the pupils i is seven, who are comfortable and hap- 
py, and kindly cared for by the family of the superintendent. 
Dr. Baker exercises a parental care over them, and subjects 
them to a mild but firm system of discipline—an implicit 
obedience to which is exacted. 

The literary department is under the management of Mr. 
Otis, who seems well qualified for the delicate and difficult 
task of teaching the blind. The above facts have become 
known to your committee from personal observation and in- 
- spection on the premises by some of them. 

The music department of the school is taught by Miss Ba- 
ker, an interesting and accomplished young lady, daughter of 
the superintendent, who seems to take a cheerful and affec- 
tionate interest in imparting instruction to her unfortunate 
pupils, in that ornamental branch of education, which is so 
highly prized by them. Thus the whole affair is conducted 
like a well regulated family. 

Of the progress made by the pupils in the different branches 
of learning taught in the school, your honorable body had an 
opportunity of judging from the very interesting exhibition 
furnished us in this Hall sometime since. The deep and mel- 
ancholy interest which the large and respectable audience then 
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convened, manifested in the exhibition of the pupils of the 
school, and the satisfaction expressed with their progress and 
performance, warrant your committee in expressing the opin- 
ion, that the institution has, so far, fulfilled the hopes and 
expectations of its founders and friends. 

Besides the mental training, by which that unfortuuate 
class in our State have the light of science imparted to illu- 
mine their dark and benighted minds, they are taught differ- 
ent kinds of handicraft, by which they may earna subsistence 
when they complete their education and are turned out in the 
world. The specimens of work made by their hands, which 
were exhibited, manifest an ingenuity and skill which prove 
them capable, in a great degree, of providing means for their 
own support, and thereby save them fronr the mortification, 
and the State from the expense of their becoming a public 
charge, 

Under these circumstances, your committee take pleasure in 
saying, that so far from regarding the benevolence and liber- 
ality of the Legislature, which prompted and established this 
institution, solely as an act of charity, they regard it as an 
honorable incentive to industry and exertion, and as a means 
by which those in our State whose visions are denied the 
cheering light of day, yet their minds may be so trained and 
cultivated, and stored with the benefits of science and a 
knowledge of the mechanic arts, as to enable them to become 
useful and independent members of society. 

Your committee therefore would cheerfully recommend a 
continuation of the policy, and the appropriation uf the ne- 
cessary means to place the institution on a sure and perma- 
nent basis. "They therefore have instructed me to report the 
following bill, and recommend its passage. 

P. W. KITTRELL, Chairman. 

Mr. Bee, chairman of committee on State Affairs, reported, 
recommending the passage of a bill to incorporate Dallas 
Lodge, I. O. O. F.; report received. 

Mr. Locke, chairman of committee on Enrolled Dills, re- 
ported correctly enrolled, properly signed, and presented for 
Executive approval— . 

A bill to amend the charter and for the relief of the Hous- 
ton and Texas Central Railroad Company ; 

A bill to create the county of Clay ; and 

A bill to create the county of Montague. 

Report accepted. 
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Mr. Kittrell, chairman of committee on Public Debt, re- 
ported as follows : 


To tHe Hon. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The committee on Public Debt, to whom was referred a bill 
for the relief of Ann R. Buckley, have examined the same, 
and instruct me to say, that. Mrs, Buckley, while she was mar- 
ried to her former husband, Mr. Nibbs, resided at San Felipe, 
. on the Brazos, and was a lady of fortune; and in common with 

many others who resided there, suffered much from the destruc- 
tion of property, then caused by order of the commander-in- 
chief of the Texan army. But your committee have been 
furnished with no definite or satisfactory testimony by which 
they*could determine the nature and extent of the loss sus- 
tained by Mrs. Buckley. As far as the evidence goes which 
has been presented, we are clearly of the opinion that the 
claim comes within the purview and meaning of that class 
denominated and known as “spoliation,” which Lrings it un- 
der the operation of the rule uniformly enforced by this and 
some preceding legislatures, namely: the rejection of all such 
claims. 

Your committee have therefore instructed me to report the 
bill back to the House and recommend its indefinite postpone- 
ment. Report received. 

Mr. Locke, chairman of the committee on Enrolled Bills, 
reported as follows : : 


Hon. W. S. TAYLOR, 
aler of the House of Representatives. 


The committee on Enrolled Bills have examined a bill for 
the relief of Eli H. Page, and find the same to be correctly 
enrolled, properly signed, and will be presented to the Gover- 
nor this day for approval ; also, a bill for the relief of Abel 
Morgan, and find the same correctly enrolled, &c. Report ac- 
cepted. l 

Mr. Brown, chairman of the committee on Slaves and Sla- 
very, repor ted as follows : 

[See donde 

Mr. Price moved to print 10,000 copies of the report : 

Mr. Weelder offered the following amendment to the motion 
of Mr. Price: | 

* Print 1500 copies in the German language, to be contract- 
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ed for by the committee on printing; also, 1000 copies in 
Spanish ” 

Mr. Chilton offered the following substitute to the amend- 
ment: ! 

« Strike out 10,000 copies and insert 100 copies for the use 
of the House." 

On motion of Mr. Runnels, the ip and amendment 
were laid on the table by a vote of 43 yeas to 29 nays. 

Mr. Bee moved to postpone the further consideration of the 
report until the 10th of jJ anuary, and print 100 copies. 

Mr. Runnels moved to strike out so much of the motion as 
related to printing 100 copies of the report. 

Mr. Everett moved to lay the motion to strike out on the 
table ; lost. 

Mr. Harris of Titus moved to adjourn until Monday morn- 
ing, 94 o’clock, A. M.; lost by the following vote : 

Yuas—Messrs. Bee, Craig, Crook, Doom, Edwards, Ever- 
ett, Hardin, Harris of Titus, Haynes of Starr, Haynes of 
Washington, Henderson of Harris, Jennings, Kirk, Kittrell, 
Lacy, Lewter, Locke, Lloyd, McKinney of Travis, Merriman, 
Murrah, Rhodes, Ross, Smith of Fannin, Smith of Orange, 
Welder and Ward—27. ; | 

Nays—Messrs. Speaker, Baldwin, Barnard, Bishop, Brown, 
Burks, Burnett, Carrol, Chilton, Clow, Cooley, Evans of Aus- 
tin, Evans of McLennan, Fisher, Gaston, Harris of Guadalupe, 
Harrison, Hart, Henderson of Cass, Hicks, Higgins, Holland, 
Johnson, Joseph, Kinney, Latham, Lee, Munson, Navarro, 
Norton, Price, Rainey, Reeves, Roberts, Runnels, . Scott, 
Shannon, Shelton. Walling, Waterhouse, Witt and Wood 
—42, i 

On motion of Mr. Locke, Mr. Mills was excused until Mon- 
day next. ; 

On motion of Mr. Latham the reading of the report was 
dispensed with, and 100 copies of the same were ordered to be 
printed. 

Mr. Norton offered the following Resolution : 

-Hesolved, That the Sergeant-at-Arms be required to wrap 
up and place upon the desks of the members the papers and 
documents printed by order of the House, immediately upon 
their reception from the printing offices, and that the delivery 
of such papers and documents shall not interfere with the bu- 
siness of the session. | 

Mr. Everett moved to lay the resolution on the table ; lost. 
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On motionof Mr. Latham, so much of a resolution adopted 
on yesterday, providing for the payment of William George, 
special Sergeant- ıt-Arms, and to deduct the amount so paid 
from the per diem of the Sergeant- -at-Arms of the House of 
Representatives, was reconsidered. 

On- motion of Mr. Kittrell, the rule was suspended, and a 
bill originating in the Senate supplemental to an act to in- 
corporate Colorado College was taken up, read first and se- 
cond times and passed to a third reading ; rule suspended, 
read third time and passed. 

Mr, Burnett offered the following resolution : 

Resolved, That the Sergeant-at-Arms, having moved the ' 
carpeting from the floor of the Hall of the House, be, and he 
hereby is required, to replace the same on the floor on to-mor- 
row, (Friday,) and to have the Hall in complete order for 
the transaction of business, and that the managers of the In- 
auguration Ball superintend and pay for the same, agreeably 
to their pledges made to the members of the House while in 
session on Monday last. 

Mr. Weelder offered the following substitute for the resolu- 
tion : 

Resolved, That the Sergeant- at-Arms be instructed -to 
cause the carpet of this Hall to be sewed together and put 
down between this time and the next meeting of the House. 

On motion of Mr. Edwards, the resolution and substitute 
were laid on the table by a vote of 41 yeas to 21 nays. 

Mr. Henderson of Harris moved to adjourn until Monday 
morning, 94 o'clock, lost by a vote of 29 od to 41 nays. 

Mr. Je ennings moved to adjourn until 91 o'clock, A. M., 
Monday next ; lost by the following vote : 

Yras—Messrs, Burks, Burnett, Edwards, Evans of Mc- 
Lennan, Everett, Gaston, Kittrell, Lacy, Latham, Lee, Mer- 
rimán, Munson, Nerton, Rainey, Ross, Runnels, Scott, Shel- 
ton, Ward and Wood—20. 

Nays—Messrs. Speaker, Baldwin, Barnard, Bee, Bishop, 
Brown, Carroll, Chilton, Glow, Cooley, Craig, Crook, Doon, 
Evans of Austin, Fisher, Hall, Hardin, Harris of Guadalupe, 
Harris of Titus, Harrison, Hart, Haynes of Starr, Haynes of 
Washington, Henderson of Cass, Higgins, Holland, Jennings, 
J ohnson, J oseph, Kinney, Kirk, Lewter, Locke, Lloyd, Mc- 
Kenney of Hopkins, McKinney of Travis, Murrah, Navarro, 
Poag, Powell, Price, Reeves, Rhoades, Shannon, Smith of 
Fannin, Smith of Orange, Weelder and Waterhouse—48. 
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Mr. Wood moved to adjourn until 94 o'clock, A. M., to- 
morrow, 

On motion, a call of the House was ordered. 

On motion, the Sergeant-at-Arms was dispatched after ab- 
sentees. 

On motion of Mr. Roberts, Mr. Rogers was excused from 
attendance on the House on account of sickness. 

Mr. Runnels moved to suspend the call; lost. 

On motion of Mr. McKinney of Travis, the call was sus- 
pended. 

The question then recurring on Mr. Wood’s motion to ad- 
. journ until to-morrow, 94 o'clock, A. M., the same was put, 
and the House refused to adjourn by a vote of 20 yeas to 49 
nays. 

[Mr. KITTRELL in the Chair. | 

Mr. Rainey offered the following resolution: 

Resolved, That this House hold evening sessions from this 
day forward to the adjournment of the Legislature, sine die. 

Mr. Bee moved that the House go into "committee of the 
whole on Mr. Rainey's resolution, and that Mr. Clow be called 
to the Chair ; carried. 

After some time spent in discussing the paio the com- 
mittee rose—reported no progress ; report received. 

Mr, Evans of McLennan moved to take a recess until Mon- 
day next, 94 o’clock, A. M.; lost. : 

On motion a call of the House was ordered. 

Mr. Lee moved to adjourn until 93 o'clock, A. M., on Mon- 
day next. 

The Speaker decided the motion to adjourn oni) Monday 
out of order, on the ground that it violated a standing rule vf. 
the House requiring all resolutions ngin the order of bu- 
siness to lay one day on the table. 

Mr. Lee appealed from the decision of the chair. 

The question being put, the chair was sustained in his de- 
cision. 

Mr. Rainey moved to suspend the call. 

On motion of Mr. Price, the House adjourned until to-mor- 
row morning 94 o’clock, A. M. 

Pending, Mr. Rainey’s motion to suspend the call. 
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Austin, Christmas Day, Dec. 25, 1857. 


House met pursuant to adjournment—roll called—no quo- 
rum present. 

Absentees—Messrs. Bee, Chilton, Edwards, Everett, Hall, 
Haynes of Starr, Hicks, Kinney, Kittrell, McKenney of Hop- 
kins, McKinney of Travis, Munson, Murrah, Tait, Ward and 
Witt. 

On motion, a call of the House was ordered, and the Assis- 
tant Sergeant-at- Arms sent for absent members. 

Wm. A. George appointed to assist the Sergeant-at-Arms. 

Mr. Crook moved a suspension of the call ; lost. 

On motion, the House adjourned under the rule—pending. 
à call.of the House. 


Austin, December 26th, 1857. 


House met pursuant to adjournment, and was called to order 
bv the Chief Clerk—the Speaker being unable, on account 
of indisposition, to take the Chair. 

Roll called—quorum present. 

The Clerk, acting as Speaker, announced that under the 
4th Rule of the House he was authorized to order an election 
of a Speaker, pro tem., and that nominations were iu order— 
whereupon, 

.Mr. Jennings nominated Mr. Locke. 

Mr. Navarro nominated Mr. Jennings. 

Mr. Wood put in nomination the name of Mr. Poag. 

Mr. Barnard nominated Mr. Chilton. 

Mr. Lee nominated Mr. Henderson of Harris. 

Mr. Norton nominated Mr. Clow. 

Messrs. Kitirell, Ross and Lewter were appointed tellers, 
and the House proceeded to ballot. 

Messrs. Jennings, Poag, and Herderson of Harris, with- 
drew their names. 

On telling the vote, it appeared that Mr. Clow had received 
13 votes, Mr. Chilton 9, Mr. Locke 34, and Mr. Brown 2 
votes. 

There being no quorum, on motion of Mr. Lee, the House 
adjourned until 94 o'clock, Monday morning—pending, elec- 
tion of Speaker, pro tem. 
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AvusTIN, December 28th, 1857. 

House met pursuant to adjournment, and called to order by 
the Chief Clerk. 

Roll called—quorum present. 

Question pending when the House adjourned on Saturday, 
viz: election of Speaker, pro tem., resumed. 

Nominations being in order— 

Mr. Wood put in nomination the name of M. F. Locke. 

Mr. Clow put in nomination the name of J. W. Henderson. 

Mr. Barnard withdrew the name of G. W. Chilton. 

Messrs. Kittrell, Lewter and Ross were appointed tellers, 
and the House proceeded to” ballot. 

On telling the vote, it appeared that Mr. Locke had received 
37 votes, and Mr. Henderson 24 votes, Mr. Bee 1 vote and 
blank 1 vote. 

Mr. Locke having received a majority of all the votes cast, 
was declared duly elected Speaker, pro tem., of the House of 
Representatives. 

Messrs. Jennings and Bee were appointed a committee to 
wait on the Speaker, pro tem., elect, and conduct him to the 
Chair, 

Mr. Jenning introduced to the House Hon, M. F. Locke, 
Speaker pro tem, elect. 

Mr. Locke addressed the House as follows : 

[See Appendix. | 

Journals of 24th, 25th and 26th read and adopted respec- 
tively. 

PETITIONS. 

Mr. Latham presented the petition of Lieut. J. W. Pyron; 
referred to committee on. Public Debt. 

Mr. Brown presented the petition of Spencer Goss and 
others ; referred to committee on State Affairs. 

Mr. Everett presented the memorial of John C. Watrous ; 
referred to Judiciary committee. 


REPORT OF STANDING COMMITTEES. 

Mr. Price, one of the Judiciary committee, reported as, fol- 
lows: i 
Hon. W. S. TAYLOR, 

Speaker of the House of Representatives, 


The Judiciary committee, to whom was referred certain 
joint resolutions, requesting our Representatives in the Con- 
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gress of the United States, to take such steps as may be ne- 
cessary to cause a full investigation to be made by the House 
of Representatives of the United States, during its present 
session, of all the charges that have been made against John 


= ' ©. Watrous, Judge United States District Court, Eastern 


District Texas, against whom articles of impeachment were 
preferred by a committee from said House gf Representatives, 
on the 2d day of February, A. D. 1857, have had the same 
unde consideration, and after due examination they have 
resolved to report said resolutions back to this House, and 
recommend their adoption. 

‘The Judiciary committee of the 34th Congress, to whom 
was referred the petition of Jacob Messina and Eliphaz Spen- 
icer, for the impeachment of John C. Watrous, have stated in 
their report, now before us, that after having “examined nu- 
merous records, consisting of pleadings, orders of court, afü- 
davits and depositions, and after a patient and laborious re- 
search, they have reluctantly come to the conclusion that the 
conduct of John C. Watrous, in the cases above referred to, 
cannot be explained without supposing that he was actuated 
by other than upright and just motives ; thatin his disregard 
of the well established rules of law and evidence, he has put 
in jeopardy and sacrificed the rights of litigants, and in ac- 
quiring a title to property in the litigation, or held by adverse 
possession, he has given just cause of alarm to the citizens of 
Texas for the safety of private rights and property, and of their 
publie domain, and has debarred them from the rights of an 
impartial trial in the Federal Courts of their own District. 
In view of the above recited facts, and the conclusion of the 
committee, they report the evidence and the following reso- 
lution : 

“ Resolved, That John C. Watrous, United States District 
Judge, for the District of Texas, be impeached of high crimes 
and misdemeanors." 

In addition to this report, and the evidence in support of 
it, your committeee have had before them a certified copy of 
Judge Watrous' commission, which bears date cn the 29th of 
May, 1846, and a copy of the printed transcript, duly certi- 
fied, of the case of Herman vs. Phalin, in the Supreme Court 
of the United States. 

From this transcript, it appears that a promissory note was 
made, July 5th, 1846, (after the issuance of the commission.) 
upon which suit was commenced in the District Court of the 
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United States at Galveston, January 23d, 1847. Judge 
Watrous, by an official order by him signed, in which he 
recites that “he was employed as counsel in a number of 
cases, of which the present case is one, &c., &c., transferred 
the suits to New Orleans. As the cause of action (the note) 
did not come into existence until after Judge Watrous went 
upon the bench, any subsequent connexion that he had with 
it was eminently calculated to call to the mind of your com- 
mittee an act of the Congress of the United States, entatled 
an act concerning the District and Terntorial Judges of the 
United States, approved December 12th, 1812, which makes 
ita high misdemeanor in United States J udges to practice 
law.— [2d U. S. Statutes at Large, page. 788. *.[f on the 
other hand, the recital be false ; if he in truth and in fact 
was not employed as counsel in the suit alluded to, although 
by his solemn official act he recites that he was, the question 
recurs with telling effect, is his position any better?" This 
natural enquiry has caused your committee to look further into 

the matter involved in this suit. : 

The real object of the suit appears to have been to obtain a 
decision in effect, though not in ferms, validating in fraudu- 
lent lahd certificates, purporting to have been issued to one 
McRea, which is alledged to have been assigned to David B. 
Herman, as the consideration of the note sued on. [See printed 
transcript, page 5.] From 2d Texas Reports, page 497, it 
appears that a suit was pending, (though not commenced,) at 
the same time, in our State Courts, to validate the same cer- 
tificate, in which it was alledged to be the property of one 
Thomas M. League. 

Although your committee are wholly unable to perceive 
how this fraudulent certificate could-be the absolute property 
of two different individuals, at one and the same time, they 
have thought proper to consider in what light to attempt to 
procure its validation is to be viewed. More than twenty-four 
thousand acres of fraudulent certificates appeares to have been. 
issued. [Journal of the Convention, page 170.| By the law, 
io purchase or sell a fraudulent ‘certificate was a crime. 
[Hart. Digest, Article 451.] In morals, the basing of any 
official act on a falsehood to aid or sustain fraud, perjury—and 
perjury is doubly wrong. 

Hence, if the-recital of Judge Watrous, in the order above 
alluded to, be untrue in point of fact ; and if, instead of hav- 
ing been employed as counsel in a suit in his own court on a 
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note, he only acted as counsel retained previously to his going 
upon the bench, to establish the validity of a fraudulent land 
certificate, your committee regard his position in makiug such 
a recital as the one referred to in this case, as involving far 
greater considerations in a moral point of view than the mere 
practicing law—contrary to the inhibition of the statute of 
1812, above cited. | 

However unwillingly, your committee can but remember 
that it appears from our own statute Books, that the Legisla- 
ture of the State of Texas has, at difierent times, passed with 
great severity upon the conduct of Judge Watrous. First, 
by attempting the passage of a law to compel him to reside 
and remain permanently in his District ; next, formally re- 
questing him to resign his office ; and, finally, by making an 
appropriation to defeat the attempted validation of fraudu- 
lent land certificates in the Supreme Court of the United. 
States.—| Acts of 1848, pages 19, 20, 147, 150, and 215. 

But apart from the above considerations, your committee are 
of the opinion, that when the official conduct of a Judge is 
called in question, in the manner indicated by the Constitu- 
tion—whether he be innocent or guilty—a full and fair inves- 
tigation should be speedily had, so that, if innocent, he might 
be able to stand forth fully vindicated and restored to the con- 
fidence of the public ; and if guilty, should be impeached and 
removed from office. ` 

It is alike due to Judge Watrous and to the State of Texas 
that this investigation should, at an early day, be prosecuted 
before Congress. The former impeachment should not be suf- 
fered to lapse for the want of attention, as it in all probabili- 
ty would do.if our representation in Congress are not specially 
entrusted with its supervision and control by the Legislature 
of this State. 

From these and kindred considerations, involving interests 
of the greatest magnitude, both to the accused and to the 
State, your committee earnestly recommend the adoption of 
the accompanying resolutions. 

All of which is respectfully submitted. 

a L. F. PRICE, 
One of the Committee. 

On motion of Mr. Brown, the rule was suspended, and the 
report was taken up and re-referred to the committee on the 
Judiciary. | 
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Mr. Murrah, Chairman of Committee on Federal Relations, 
reported as follows : 


COMMITTEE Room, ? 
December 28th, 1857. \ 


To Hon. W. 8. TAYLOR, 
Speaker of the House of Representatives: 


The Committee on Federal Relations, to whom was referred 
a preamble and Joint Resolutions requesting our Senators and 
Representatives in Congress, to use their efforts to cause the 
Federal Government to collect up and take charge of the Pecos 
Indians, roaming wild between the Rio Grande and Peces 
rivers, have considered the same, and recommend their passage. 

The committee find that it has been the policy of the Texas 
Government, like that of the Federal Government, to keep 
separate the Indians and white man, and in conformity with 
this policy, separate lands have been provided for them ; this 
policy is founded upon stern necessity. Humanity demands 
that the untutored savage shall be protected and cared for, but 
it would be unwise to extend this provision for the weak and 
ignorant, so far as to retard the onward march of civilized so- : 
ciety—the life of the savage and that of the civilized man are 
controlled by laws at war with each other. They cannot har- 
monize—the forest, the hunting ground of the savage, must 
be felled before thecorn or cotton field can be opened. The yell of 
the savage and the cheerful song of the laborer and husband- 
man, cannot mingle. The wild beast, the sport as well as the 
stay and support of the savage hunter, must be destroyed be- 
fore the more useful domestic animals can feed in his place and 
obey the will of man. The history of savageexistence the world 
over, verifies what is here stated. But to contend that because 
the Indian and his forefathers, originally owned this continent, 
that its broad expanse was his home, his wild hunting ground, 
his habits cannot be interfered with, the limits of his wild 
home cannot be diminished, is to contend for the absurd propo- 
sition that the progress of intelligence, the spread of religion 
and civilization shall be arrested at the bidding of savage ex- 
istence. To argue thus, is to argue against the providences of 
God—as illustrated in human advancement. These remarks 
though they may seem to be abstract, are deemed not out of 
place, because of that sympathy to its full extent, would re- 
quire at our hands to surrender back to the savage and hal 
savage, the land once the proud home of his untutored ances- 
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try, but now the foundation of civilization more grand and 
varied, of a religion more pure than antiquity could boast of. 
If these remarks are consonant with reason and the laws of 
humanity, then the duty of the white man, when he comes in 
contact with the red man, aud when the fortunes of war bave 
made conquest of his hunting grounds, is too plain to be mis- 
taken. He mustso regulate and guard his relations with his 
inferlor as to protect himself and property against his fierce 
and lawless disposition, and with as little injury to the savage 
or Indian as is consistent with this end. By thisrule we must 
determine our relations and conduct towards the Pecos Indians. 
They are on ‘Lexas soil ; théy are wild and savage ; they infest 
the highways in bands ; they murder the whites and rob them 
of their property—our own citizens call for protection. The 
law has already provided a home for them between the Pecos 
-and Rio Grande rivers. Let this home be selected and its 
boundaries marked ; let the Fede] Government collect up 
and place them on this land furnished by Texas, and furnish 
for them agents to watch and guide them. This is humanity to 
them, for it affords protection for them against the white man 
who has been outraged by his ravages, and at the same time 
it affords to our citizens that protection to their lives and 
property: which is but their due from the Government ; report 
received. : | 


Mr. Ward, one of the committee on Internal Improvements, 
made the following report : 


Hon, W. 8. TAYLOR, 
Speaker of the'House of Representatives : 


The committee on Internal Improvements to whom was re- 
ferred the bill to be entitled an act to incorporate the Eastern 
Texas Railroad Company, have had thesame under considera- 
tion, and have instructed me to report the accompanying sub- 
stitute and recommend its passage ; report received. 


& * 
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. Mr. Barnard, one of the committee on Publié Lands, made 
the following report : ` 


Hon. W. S. TAYLOR, . s a 
Speaker of the House of Representatives : _ 


The committee on Public Lands to whom was referred a bill 
to be entitled “ an act to re-open Austin, DeWitt, DeLeon and 
other colonies,” have had the the same under consideration 

BY © 
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and instruct me to report, that it appears by reference to the’ 
constitution of the Republic of Texas in Section 10 of thé. 
General Provisions, the following clause is found, viz : 


“ All surveys and locations of land made since the act of : 
** the consultation closing the Land Office, and all titles to 
^ ]and made since that time are and shall be null and void." 
1t further appears that on the 5th day of February, 1850, an 
act to prevent locations in the colonies of Austin, DeWitt 
and DeLeon was passed, which provided, that no certifieate 
of land, land warrant, or evidence of land claim of any kind 
whatever, shall hereafter be located upon any land heretofore 
titled or surveyed within the limits of the colonies of Austin, 
DeWitt, DeLeon, &c. -So far as this statute would have the 
effect or tendenty to legalize surveys made in those colonies 
after the closing of the Land Office by the consultation on the 
13th November, 1835, and which the consultation unequivo- 
cally declared to be null ard void, might perhaps be somewhat 
doubtful, but as these owners have had from the passage of 
that act until the present time to perfect those claims, a period - 
ef about 8 years, and those who have not availed themselves 
of that time to secure their titles cannot reasonably claim a 
longer indulgence, but should be put upon an equal footing- 
with those claiming by surveys, under other authority, who 
i£. they do not perfect their surveys within a limited time by 
complying with the provisions of the laws, expose them to be 
located upon again. E 

The bill now referred to does not ‘disturb any just or legal 
claims in those colonies, but may prevent the lands there from 
being tied up with illegal or fraudulent titles. The committee. 
have theretore instructed me to report thesame back to the House 
and recommend its passage ; report received. ~ . 

Mr. Barnard, also made the following report - 


Hon. W. S. TAYLOR, 
Speaker of the House of Representatives : 

The committee on Public Lands to whom was referred the 
petition of Rebecca Washington, have examined the same and 
. find the allegations in said petition are not satisfactorily sub- 
 $tantiated, they have therefore instructed me to report the 
same back to the House, and ask to be discharged from ite fur- 
‘ther consideration : 


Mr. Barnard, also reported as follows :, 
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Hon. W. S. TAYLOR, | 
Speaker of the House of Representatives.’ * 

The committee on Public Lands to whom was referred a bill 
to be entitled an act to force the return of land certificates 
and field notes to the General Land Office, have examined the 
same and find that a bill has already been submitted to their 
consideration, containing in substance the same provisions to 
which they are recommended to the favorable consideration of 
the House ; they have therefore instructed me to report back 
this bill and ask to be discharged from its further considera- 
tion ; report received. 

A message was received from the Senate, announcing to the 
House the passage of the following bills originating in the 
. Senate : | 

A bill to be entitled an act to incorporate the Indianola 
Railroad-Company, and i 

- À bill to be entitled an act to incorporate the Western Tex- 
a3, Rifle, and Marine Insurance Company of the city of San 
Antonio. | 

Mr. Murrah, Chairman of the committee on Federal Rela- 

tions, made the following report : 


Hon. W. 8. TAYLOR, | 


Speaker of the House of Representatives. 

The Committee on Federal Relations have considered and 
recommend the passage of a Joint Resolution recognizing P. 
W. Humphreys, as entitled to the rank of Commander in the 
. Texas Navy, the date of annexation to the United States ; 
they find that the Navy Department of the Republic settled 
accounts with Mr. Humphreys running from the 3d of July, 
1839, to the 4th of February, 1840, as Commander and at the 
rate of $2100 dollars per annum. On the 16th Oct., 1839, a 
leave of absence, duly signed by Lewis P. Cooke, Secretary of 
the Navy, was granted to Commander Humphreys, for three 
months. UT 

There is no evidence that Commander Humphreys had any 
active connection with the Navy after the leave of absence 
above referred to, terminated on the 4th of February, 1840. 
But on the other hand, there is no evidence that his commission 
was ever taken from him, and from the information furnished 
itis believed that it never was. If his commission was never 
taken from him, it is a legitimate conclusion that he remained 
an officer in the Navy, subject to orders, though never ordered 
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into active service after the period above mentioned., It wouid 
seem that if the intention of the Navy Department had been 
that he should no longer be commander, he would haye been 
deprived of his commissi jarticularly as the personal of the 
Navy was diminished in 1843, and the Navy itself làid up in 
ordinary. 

Commander Humphreys claims nothing of Texas, he admits 
that the Republic of Texas fully paid him for the serviceren- 
dered her a8 a Commander in her Navy, and he desires the a¢- 
companying resolutions to pass, that he, like other officers of 
the Navy at the date of annexation, may obtain five years 
waiting orders pay, provided for by an act of Congress of the 
United States, approyed 3d.of March, 1857. He is of the opin- 
ion that such actions as this on the part of the Legislatüre, 
will place his claims in a stronger light before the Secretary of 
the Navy of the United States, and he is encouraged. in this 

belief by the effect which resolutions of this nature have had 
upon similar applications heretofore.. 

In conclusion, it may be stated that the commission of Com- - 
mander Humphreys was not shown to the committee, for the 
reason that it was consumed in the burning of the Adjutant 
Generals Office as stated by Mr. Humphreys ; report received. 

Mr. Bee moved that the House stand adjourned until 93 
o'clock, A. M., to-morrow ; ‘whereupon, the yeas and nays were 
demanded, and stood thus : 

Yuas—Messrs. Baldwin, Bee, Brown, Burks, Chilton, Coo- 
ley, Crook, Dalrymple, Doom, Edwards, Evans of Austin, Ev- 
erett, Hall, Harris of Guadalupe, Harrison, Haynes óf Starr, 
Henderson of Harris, Jennings, Joseph, Kinney, Kirk, Kit- 
trell, Latham, Lee, Lewter, McKenney of Hopkins, McKin- 
néy of Travis, Munson, Murrah, Navarro, Powell, Price, Rainey, 
Reeves, Bhodes, Ross, Smith of Fannin, ‘Smith of Orange, 
Welder, Witt and Wood—41. 

NAYs— Messrs. Barnard, Dishop, Burnett, Clow, Craig, 
Evans of McLennan, Fisher, Gaston, Hardin, Harris of Titus, 
Hart, Haynes of Washington, Henderson of Cass, Holland, 
| Lacey, Lloyd, Merriman, Norton, Poag, Runnels, Scott, Shan- 
non, Walling, Ward and Waterhouse— 26. ! 

So the House adjourned under the rule. 


Austin, DzEokwBzgn 29, 1857. 


House ist pursuant to adjournment—roll called—quor um 
present, 
Journal of yesterday read and adopted. 


REPORTS OF ‘STANDING COMMITTEES. 


Mr. Wood, one of the Judiciary committee reported as, fol- 
lows : 

The Judiciary committee to whom: was referred a bill to 1e- 
gitimate Newton Cain.a minor and son of Martha Cain, dee’d., 
have had the same under consideration and report it back. to 
the House unfavorably, and ask to be: discharged from "n con- 
sidération? 

The bill asks that the said minor be declared the hee of 
Josiah Herod, and that John W. McGill be required to turn 
over the property of said ‘minor, that he now holds as his guar- 
dian, to said Herod ;*provided said Herod shall give bond for 
the same, approved by the Chief Justice of Houston county. 
There is no necessity of legislation to enable Herod to adopt 
said minor as his heir ; the present existing. laws amply provide 
this. As to a transfer of said minor's property *from McGill 
to Herod, the committee presume that in all probability, it 
will be as safe in the hands of the former as the latter. 


The committee also report unfavorabiy. a .bill to amend an 
act to regulate the license and practice of Attorneys at Law, 
approved May 12, 1846, The bill authorized District Clerks 
to practice law out of their respective counties. The people 
when they elect a District Clerk, expect that he will devote 
his time and attention to the discharge of: the duties of his 

office. If such attention to his official duties: does not suffi- 
ciently remunerate him, or if he imagines that he can make 
more by the practice of Law and the expounding « of Coke upon 
Littleton, why in the name of Heaven, let him resign his Clerk- 
ship and: fly to the : arms of the more remunerative law ; report 
received, 

Mr. Joseph, one of the Judiciary Gon ben reported re- 
commending the passage of a bill to allow ^C. H. Nimmon, to 
. adopt two illegitimate children; report received. 

Mr. Kittr ell presented the mom of Prof. A. E. Thorn ; 
referred to committee on Education. 

Mr.: Reeves presented. thé petition of A. T: McKorkle ; re- 
ferred to committee on Private Land Claims. 
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Mr. Hart one of the Committee on Finance, reported as 
follows : i 

The committee to whom was referred a resolution inquiring 
into the propriety of allowing the County Treasurers in this 
State pay forreceiviùg and disbursing the Common School 
Fund, have had the same under consideration and instruct me 
‘to report &s follows : | 

That this isa fund donoted by the State for. educational 
purposes, and when distributed among the counties of the 
State, is small in amount, and (if) we were to allow pay out 
of the same to all persons and officers who have to manage and 
control the same, that a great portion of it would be diverted 
from its intended and beneficial purposes. We must look 
upon this as a charity fund and as it is a general principle” to 
manage and distribute funds for benevolent purposes without 
charge for services, we think this is entitled to the same con- 
sideration. 


And further—when we take into consideration that all offices. 


are taken and held by the incumbent with a full knowledge 


that there are onerous and responsible duties to perform with- 
out any corresponding remuneration for the same; we have 
therefore come to the conclusion that it would be best to report 


unfavorably upon this resolution, and that we be discharged. 


from its further consideration; report received. - | 
' Mr; Craig one of the committee on Roads, Bridges and Fer- 
_vies, reported as follows : | 
Hox. M. F. Locks, i 
Speaker of the House of Representatives : 


The committee on Roads, Bridges and Ferries to whom was. 


referred the petition of certain citizens of Titus county, asking 
that J. W. Dobbs be permitted and authorized to bridge 
‘‘ White Oak," a stream in said county, and causeway the 
bottom of said stream near the residence of said Dobbs on the 


old road leading from Mt. Pleasant to Clarksville, Paris and. 


Bonham, and to charge and receive toll for the term of twelve 
years for the passage of such bridge, have considered the same 
and reccommend its rejection ; report received. 
Mr. Hart, one of the committee on Finance made the follow- 
ing report: - 
To Hon. M. F. LOCKE, T 
Speaker of the House of Representatives : 
Your committee to whom was referred a bill allowing the 


| 
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Mayor and Aldermen of any incorporated city or town in this 
State, to collect a license tax, not execeding five hundred dol- 
“lars, for the keeping of any Billiard Table or Ten Pin Alley, 
within the corporate limits of said City or town, have had the 
same under consideration and have instructed me to report un- 
favorably on the same for the following reason : i 
- That by a bill reported by this committee heretofore to this : 
house, and which has not been disposed of, these tables and 
alleys are taxed from $25 to $50, and that the County 
Court has the privilege to collect the same amount as county 
tax, which your committee consider as much as these tables 
_and alleys could reasonably pay, and that by the laws now in 
force, and by the charters of the several cities and towns now 
. granted, said amusements are largely taxed in addition to the 
State and county tax now imposed. If our object is to raise a. 
revenue by. these occupations, we are of the opinion that it is 
now as large as it will bear, and if our object is to prohibit 
such amusements, we are of the opinion, it should be done in 
. & correct way, by a law prohibiting the same, with fines and 
penalties attached sufficiently to prevent,their use, but as 
your committee are of the opinion that there is nothing im- 
moral in playing on either of these games for amusement, any 
more than the playing at a game of marbles or shooting. at a 
mark for sport. | 
That the whole object is to raise a revenue, and acting upon 
the adage “that he who dances must pay the fiddler,’ we 
think that these games should be taxed ma reasonable manner 
for the purpose of defraying the expenses of the Government of 
the citiescounties and States; and as thisis already done to the 
‘fullest extent, we recommend that the bil be indefinitely 
postponed, and the committee be discharged from the further 
consideration of the same ; report received. 
Mr. Lewter, Chairman of the Committee on Roads, Bridges 
and Ferries made the following report : 
The Committee on Roads, Bridges and Ferries, have had 
. under consideration, the petition of sundry citizens of Nacog- 
doches and Cherokee counties, praying for a charter to erect 
a toll bridge across the Angelina river, at what is known as 
the Buck Shot crossing on said river, your committee believing 
said bridge would be of general benefit, have instructed me to 
report the accompanying bill and reccommend its passage ; re- 
port received. 
Mr. Lewter also made the following report: 
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The committee on Roads, Bridges and Ferries; ‘to whom 
was referred the petition of Solomon Wolfe and others, asking 
for the privilege of an increase of toll charges for the “ Angelina 
Bridges and Turnpike Company,” and also the prohibition of 
any other company from establishing a bridge-or turnpike across 
said river, within five miles on a straight line from the bridges 
and turnpike of the said Solomon Wolfe, have had the same - 
under careful consideration. They have instructed me to re-- 
port the petition back to the House, and for reasons satisfacto- 
ry to the committee, report unfavorably, and ask to be dis- 
charged from its further consideration ; report received. 

Mr. McKinney of Travis introduced a joint resolution in- 
structing our Representatives in Congress to use their influence 
to procure the erection of suitable buildings for Post Offices, 
and United States Court Rooms, at the City of Austin and at 
Tyler, in the Western District of Texas ; read first and second 
times and referred to committee on Federal Relations. 


BILLS AND RESOLUTIONS. 


Mr. Edwards introduced a bill supplemental to an act to 
amend the charter, and for the relief of the Houston and Texas 
Central Railroad Company ; read first and second times and 
referred to committee on Judiciary. , 

Mr. Powell introduced a bill to secure certain lands from lo- 
cation ; read first and second times and referred to committee 
on Public Lands. | 

Mr. Dalrymple introduced a Bill to change the ‘boundary 
line of Brown county ;. read first and second times and referred 
to committee on Counties and County Boundaries. 

Mr. Evans of McLennan introduced a bill authorizing the 
Clerk of McLennan County, to transcribe certain records in 
his office; read first and second times and referred to commit- 
tee on Counties and County Boundaries. 

Mr. Barnard introduced a bill to provide books, stationary 
and furniture for the offices of District and County Clerks, and: 
District Surveyors ; read first and second times and referred to 
Committee on Finance. . 

Also a bill to amend the charter of the San Antonio river 
navigation company, passed August 29, 1856 ; read first and 
second times and referred to Committee on Internal Improve- 
ments. | 

Mr. Brown introduced a billfor the relief of Spencer Goss 
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and others ; read first and second times and referred to Com- ` 
mittee on State Affairs. l a 
Mr. Haynes of Starr, offered the following resolution : 
Resolved, That the Committee on Printing be requested 
to enquire into the cause of the delay in the delivery of the 
Spanish translation of the Goyernor’s message and other docu- 
ments in that language,. rdered by the House ; adopted. 

Mr. Hicks introduced à bill to authorize the consolidation 
- of Railroad. Companies and to prescribe the mode thereof ; read 
first and second times and referred to committee on Internal 
Improvement - | 

Mr. Clow introduced a bill supplemental to an act to create 
the office of Weigher of Cotton for certain ports in this State ; 
read first and second times and referred to Committee on State 
Affairs.. 

Mr. Kittrelf offered the following resolution: 

Resolved, That the Judiciary Committee be instructed to in- 
quire-into the expediency of investing County Justices and 
Clerks with notorial powers, and of requiring them to keep a 
notorial seal ; adopted. | 
- Mr. Evans of McLennan offerred the following resolution : 

Resolved, That this body will not at its present session, . 
consider any claims for money or lands against the State, the 
validity of which has been passed upon by a preceding session 
or sessions of the Legislature of the State, and an adverse con- 
clusion arrived at ; laid on the table one day for consideration. 


Mr. McKinney of Travis introduced a bill to authorize and 
require the approval and patenting 2d class headright certifi- 
cates ; read first and second times and referred to committee 
on Public Lands. 

Mr. Chilton, (by leave) Chairman of Committee on Finance 
reported as follows : | 

The Committee on Finance to whom was referred the peti- 
tions of Marshall & Oldham, Swenson & Swisher, J. A. Quin- 
tero, and J. Pat Henry, together with stated accounts, T&sec- 
tively approved by the Commissioner of Claims, have had the 
same under consideration, and being ‘convinced that -the said 
accounts are just and due, most respectfully submit the ac- 
companying bill and recommend its passage ; report received 
and bill read first time. ! | 

Mr. Gaston one of the Committee on Roads, Bridges and 
Ferries, made the following report : 


434 


Hox. M. F. Locks, 
Speaker pro tem, of the House of Representatives : 


The committee on Roads, Bridges and Ferries being instruct- 
ed by a report from the Judiciary committee, which was 
adopted by the House, to revise and draft anew, the general 
road law have instructed me to make the following report : 

The committee have endeavored to discharge the duty assign« 
ed them. They have carefully examined the present road law 
which was approved February the 4th, 1854, and in drafting 
it anew, have incorporated in it, such amendments as experi- 
ence and observation prove to them to be necessary and expe- 
dient to make it more efficient and beneficial to the country 
generally. -There is nothing better calculated to recommend 
to the travelihg public, the industry, enterprise and publie 
. spirit of the citizens of our country, than the proper improve- . 
ment of our public roads. Since the adoption of the present 
road law, considerable improvement has been made upon our 
public roads in many portions of the State. And as it has 
been decided by the courts of the country, that the Penal 
Code, adopted by the last Legislature, unintentionally repealed 
the fines and penalties annexed to the present road law, the 
committee deem it of the utmost importance that immediate 
action should be had upon.the subject by the present Legis}a- 
ture, in order to restore to the country a law that if properly 
carried out and executed, will, it is believed, insure good roads 
to every portion of our State, and the fact that the County 
Courts will meet on' the third Monday in February next, for 
the purpose of appointing overseers and apportioning hands to 
the different roads in their counties, makes it more imperative 
that speedy action should be had upon this subject. In view 
of all these facts the committee have instructed me to report 
the accompanying bill and recommend its passage. 

, R. K. GASTON. 

One of the Committee. 
-N. B. The principal amendments will be found by reference 
to sections 11 and 12, sections 30, 31, 32, 33 and 34, are ad- 


ded to the original law. 
R. K. GASTON. 


Report received and bill read first time, and on motion of 
Mr. Henderson of Harris, taken up and made the special order 
for 11 o'elock. . 

On motion of Mr, Henderson of Harris, the House proceeded 
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to the business on the Speaker’s table and the orders of the 
day, when the special order was taken up, viz: ` 


A bill authorizing and requiring the county courts to regy- - 


late roads, appoint overseers, &c. 

Read second time. 

Mr. Price moved to postpone the consideration of the bill 
until December 31st, 11 o'clock, A. M., and print: :100 copies 
of the same ; lost. 

Mr; Harrison offered the following amendment to the bill : 
Amend by proviso in last line of 15th section : 

« Provided, however, that the overseer shall return all de- 
linquents to the nearest Justice of the Peace in the county, 
within three days from said road-working ; and that said Jus- 
tice of the Peace shall not issue any warrant for the delin- 
quent, or delinquents, until the expiration of ten days of said 
return ; but if the delinquent does not appear, or some per- 
gon in his stead, and make his excuse to said Justice of the 
Peace, under oath, within said ten days from said return, 
judgment shall remain final against him so far as relates to 
the cost." 

. Mr. Poag offered the tn Orne: amendment to the amend- 
‘ment: 

“ Provided, farther, that the defendant, in all cases, shal 


. have the right of a change of venue." 


On motion of Mr. Jennings, the amendment and the 
amendment to the amendment were laid on the table; 

Mr. Wood moved to amend by striking out the word “18,” 
wherever it is applicable to white persons, and insert instead 
thereof “21,” lost. 

Mr. Poag moved to strike out the 18th section of the biil; 
lost. 

Mı. Rainey offered the following amendment to the 18th 
section : 

* Provided, that said overseer shall not exchange the labor 


of. any hand or hands except those belonging to the owner of 


said oxen and teams." 

Mr. Rainey also offered the following as a substitute to the 
. amendment and the 18th section : 

* That the overseer-is authorized to receive and use any sigh 
tools, or implements, wagons, or teams, as may be necessary in 


= working said road, in lieu of the labor of hands.” 


On motion of Mr. Henderson of Harris, the substitute and 


M 
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s 
amendments were laid on the table by a vate of 44 yeas to: 2l 
nays. 

Mr. McKinney of Travis moved to Mond the 19th section 
by adding: 

“PI ovided; that in all cases the officers shall recover their 

cost from said delinquents, even nee the judgment is in 
their favor.^ | 

On motion of Mr. Reeves, the Wicca was laid on the 
table. 

The bill was then ordered to be engr re .rule pusocnded 
and read third time, when Mr. Murr ah oftered the ene 
amendment : 

Amend by inserting, ‘upon the application of 25 aicid 
cf 8 freeholders.” . 

Amendment rejected,. and bill passed. | 

Mr. Brown, by leave, introduced the following bill: A. bill 
to provide for transcribing county records ; read first and sec- 
“ond times and referred to the committee on the Judiciary. 

Mr. Reeves, by leave, introduced a bill for the relief of George 
LH. Newcomb : read first and secohd times and referred to 
committee on Finance. 

Mr. Reeves, by leave, introduced a bill to be entitled an. act 
to create the county of Bourland ; read first and second times 
and referred to the committee on Counties and County Boun- 
daries. 

Mr. Hicks, by leave, introduced. the, following: An act to 
amend the 29th section of an act, approved February 6th, 
1854, entitled an act to incorporate the Sabine and Bio 
Grande Railroad Company ; read first and second times and 
referred to committee on Internal Improvements. 

Mr. Chilton, by leave, as chairman of the committee on Fi- 
nance, made the following report : 


Hon. M. F. Locxg, : 
Speaker pro tem. House of Representatives : 


The committee on Finance, to whom was referred a bill, to 
authorize the County Court of Webb county to levy a special 
tax, have had the same under consideration, and instruct me 
to report back to the House the said bill, and respectfully 

recommend its passage. Report received. 

Mr. Bishop, by leave, introduced the following bill : A bill ` 
to be entitled an act to detect: illegally issued land certificates, 
issued by the county courts of Peters’ Colony, and to prevent 
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the location and patenting of the same ; read first and second 
times and referred. to the committee on the Judiciar y. 
‘Mr. Runnels, by leave, introduced the following resolution : 
' Resolved, That the Clerk :of tlie House be instructed to noe 


` the absentess upon the Journals every morning upon callin 


the`roll. 

«Laid on the table one day for consideration. 

Mr. Henderson of Harris, introduced -the following resolu- 
tior: 

Resolved, That the rule which requires the Hou to ad- 
journ each day to 94 o'clock, be repealed, and that the old 
rule stand. 

Làid over one day for consideration. 

Mr. Bee, by leave, introduced the following bill: A bill to 
regulate and limit action on judgments rendered out of this 
State ; read first and second times and referred to committee 
on Judiciar ry. 

By leave, Mr. Wood, one of the committee on the Judicia- 
ry, made the following report: 


Hon. M. F. Locxz, 
Sealer pro tem. House of A TR 


The Judiciary committee, to whom wag referred the joint 
resolutions relative to the impeachment ‘of Judge Watrous, 
by the Federal House of Representatives, together with the 
former report.of the tommittee on the same, and the memo- 
rial of Judge Watrous, have again considered the matter, and 
beg.leave to report that they see no cause for a change in the 
sentiments expressed in their former report. 

As to the memorial of Judge Watrous, which was not be- 
fore the committee when the former report was made, they 
have carefully considered the same. "The memorial asks that 
the testimony and the charges upon which the resolutions of 
the Legislature and Senate weye founded, may be embodied, 
and that the Legislature appoint some one to prosecute these 
charges on behalf of the State before the Federal committee 
of the House of Representatives. . The committee consider 
thatthe present Legislature is not responsible for any charges 
that may heretofore have been preferred against Judge Wat- 
rous, and the testimony upon which such charges, if any, were 


2 


preferr ed, is not within the control of the committee or the 


present Legislature. It would certainly be most strange and 
improper for the ‘present Legislature to appoint an agent or 
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attorney to prosecute Judge Watrous before a committee of 
Congress. If the Legislature had made any charges against 
the Judge, then the appointment of such a prosecutor could 
be made with some show of justice and propriety ; but in the 
opinion of the committee the resolutions, as offered in the 
House, so far from preferring any charge against Judge Wat- 
zous, most studiously avoid any expression of opinion as to 
his innocence or guilt. They only go to theextent of express- 


ing the opinion that as such charges exist against Judge Wat- |. 


rous, it was alike proper and due to him, and to the people-of 
Texas, that the truth or falsity of such charges should be in- 
xestigated before the proper tribunals of the country, that his 
innocénce or guilt might be made manifest. 'The committee 
have no desire to prejudge the case of Judge Watrous, and to 
destroy even the shadow of the semblance of such desire, 
they recommend the adoption of the accompanying amend- 
ment to the first joint resolution. 


Mr. Jennings, by leave, as chairman of the Judiciary com- 


mittee, made the following report : 


Hon. M: F. Locks, . 
Speaker pro tem. House of Representatives : 


Your committee on the Judiciary, to whom was' referred a 
bill to be entitled an act to authorize the Commissioner of the 
General Land Office to correct errors, &c., have considered the 
same, and instruct me to report the accompanying substitute 
therefor, and to recommend its passage. Report received. 

Mr. Clow, one of the committee on Engrossed Bills, made 
the following report : | 


Hon. M. F. Lockz, 
Speaker pro tem. House of Representatives: - 


The committee on Engrossed Bills beg leave to report the 
following bills as correctly engrossed, to-wit: 

A bill to be entitled an act to incorporate the Lynchburg 
Steam Saw Mill and Ship Yard Company ; 

A bill to be entitled an act for the relief of Jose Maria 
{Qonzales ;, 

An act to incorporate the Tellico Manufacturing Company. 

Report accepted. C 

On motion of Mr. Reeves, a bill to be entitled an act to 
prohibit the location, surveys and patenting of certain certi- 
ficates, issued under the provisions of the act of February 
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fOth, 1852, entitled an act relating to lands in Peters’ Colony, 
read third time and passed. 
, Mr. Edwards made a motion to adjourn under the rule; 
lost. | 

On motion of Mr. Runnels, Mr. Holland was added to com- 
mittee on Probate Law. 

On motion, House adjourned until 94 o'clock, A. M., to- 
Inorrow, 


——————Ó 


Austin, December 30, 1857. 


House met pursuant to adjournment—roll called—quorum 
present—J ournal of yesterday read and adopted. 

Mr. Ki‘trell offered the following resolution : 

Resolved, That the Special Committee on Probate Law be 
permitted to employ a clerk, his services to cease when they 
report their bill, and that the said clerk be allowed the sum of 
$5 per day for his services ; adopted. 


REPORTS OF STANDING COMMITTEES. 


Mr. Edwards, one of the Judiciary committee reported as 
follows : j 


Hon F. M. LockE, 
Speaker pro tem of the House of Representatives: 


The Judiciary committee to whom was referred a bill sup- 
plemental to an act to amend the Charter and for the relief of 
the Houston and Texas Centrat Railroad Company, passed 
December — 1857, have had the same underconsideration and 
instruct me to report that the committee see no legal objection 
to the same, and that by its rejection it will defeat the object 
of the former act alluded to, which would prove injurious to 
the. Company ; they therefore, instruct me to report the. bill 
back to the House, without amendment and recommend its im- 
mediate passage ; report received. 

On motion of Mr. Henderson of Harris, the rule was sus- 
pended and the report and bill taken up, and bill read second 
time, 

Mr. Hart proposed to amend by striking out the words, 
““and the Governor is hereby authorized to remit said penalty." 
_ On motion of Mr. Evans of McLennan, laid on the table, 

and bill ordered to be engrossed. i 
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On motion 6f Mr. Henderson of Harris, the rule was fur ther 
suspended, bill read third timb and passed. 
Mr. Hicks, one of the Judiciary committee, reported a as fol- 
lows: 


Hon. F. M. Looxz, 
Speaker pro tem of the: House of Lepresentatives : 

The Judiciary committee to whom was referred abill toabol- 
ish secret or implied hens in sales of lands or other property, 
have considered the same, and deem it inexpedient at. this late 
day to alter the uniform policy of the law to the extent con- 
templated by the provisions of the bill under consideration. 
Your committee, therefore, instruct me to report, that in their 
opinion, the said bill be indefinitely postponed, and pray to be 
discharged, &c. ; report received. 

Mr. Ji ennings, Chairman of committee on J udiciary, reported 
as. follows : 


Hon. F..M. LOCKE, 
Speaker pro tem of the House of Representatives :- 


The Judiciary committee to whom was referred the Senate's 
Bill supplemental to and amendatory of an act to ascertain 
the legal claims for land and money against the State, passed 
August 1st, 1856, have had the same, , with all the other refer- 
ences on the same subject, under consideration and instrüct me to 
report back the Senate's bill, with the accompanying amend- 
ments, and earnestly r ecommend its immediate passage: When 
so amended, as the office of Commisioner of Claims, as now con- 
stituted will expire with the present year,and they deem itof gréat 
importance to the publie interest that the action of theCourt 
of Claims should suffer as little delay as possible by prétract- 
ing the legislation necessary for its organization. Your. come 
mittee are of opinion that the bill with the amendments now 
recommended to the favorable consideration of the Honorable 
House of Representatives, afford the best solution ‘of all the 
other propositions before them on the subject of the Court of 
Claims, and accordingly beg leave to report back such other 
propositions, and ask to be discharge from their further consid- 
eration ; report received. 

Mr. J ennings moved to suspend the rule and take up report 
and bill—lost. 

Mr. Kirk, one of the committee on State Affairs, reported 
as follows : ! 
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Hon, F. M. Locks, 


Speaker ‘pro tem of the House of Poenum pe : 
The committee on State Affairshave examined a bill amend- 
atory of an act to restore lands sold for taxes and purchased 
by the State-to former owners, on certain conditions, and see 
no good reason why tlie extension of the time asked for should 
not be granted, and have instructed me to report thebill back 
and recommend its passage ; report received. 
Mr. Hardin, Chairman of committee on Land Office, reported 
as follows : 


Hon. F. M. Looks, 


| Speaker pro tem of the House of Representatives. 


T'he committee on the Land Office, to whom was referred a 
bill requiring surveyors to return cer tain certificates, have given 
the subject the consideration they deemitsimportance demands, 
and I am instructed by a majority of the committee, to report 
the same back and recommend its favorable consideration. A 
minority of the committee are of. opinion that the object 
sought, to be attained is not likely to.be consummated by the 
passage of the bill ; report received. - 

Mr. Br own, Chairman, of committee on Counties and Coun- 
ty Boundaries, reported back a bill to allow the County Clerk 
of McLennan County to transcribe certain records in his office, 
asking its reference to the Judiciary committee ; said commit- - 
tee having before them a general bill providing for all such 
transcripts ; report received. — . 

On motion of Mr. Brown, the rule was suspended and the 
report taken: up and adopted, and bill referred as asked. 

Mr. Brown also reported as follows : 

Mr. SPEAKER 

The committee on Counties and County Boundaries, to 
whom were referred a petition of forty-two citizens of the 
Counties of DeWitt, Victoria, Jackson, and Lavaca, praying 
the creation of a new county ; and also a petition of sundry 
citizens of Cherokee, Houston and Angelina counties, asking 
the creation of a new county, have considered the same, and 
find the facts to be similar in each case, In each case the ter- 
ritory sought to be created into a new. county, is much less 
than 900 hundred square miles, and would reduce all of the 
counties from which the same is to be taken, also to less than 
the same area, The majority of the delegations concerned are 
opposed to the measures sought. 

c3 
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A majority of the committee believe that under th 34th sec- 
tion of the 7th Article of the Constitution, the Legislature 
does not possess the power to create a county of less area than. 
900 square miles; a portion of them entertain a different opin- 
ion ; but all agree in the belief that as a general rule of ex- 
pediency, no county of. less contents should be established, 
unless an imperative necessity should exist. This is.the more 
apparent when we consider the great territorial extent, of our 
State, and the large number of counties that must necessarily 
be demanded of the full size indicated by the Constitution. 
The committee make no pretension to legal acumen, but they 

regard the language of the Constitution as ambiguous on this | 
subject, and regret that no judicial constr uction has been called 
forth upon it. It is true, however, that several counties were, 
formerly established of much less area ; but whether by acci» 
dent or as a deliberate expression of legislative and executive 
opinion, the committee are not advised. Orange, Caldwell, 
and Madison, counties were thus established. But at the last 
session of the Legislature bills creating the counties of Cibolo 
and Hardin, were vetoed by the Governor on the ground that: 
they contained less than 900 square miles, notwithstanding 
the bill creating Cibolo county, had passed both Houses by ʻa 
two-thirds vote. After full discussion, the Senate. refused to 
pass the bill over the veto, and the sense of the House was 
evidently with the opinion of the Governor. Among the best 
lawyers of tlie State, the section of the constitution referred 
to 1s differently construed—some contending that'the Legisla- 
ture cannot, in any mode, create a county of less than 900 
square miles—others that the Legislature may do so by a two- 
thirds vote of each House. And the question remains in this 
equivocal attitude, 

In view of all the facts the committee instruct me to return 
the petitions to the House and recommend their rejection. 

' JNO. HENRY BROWN, 
Chairman. 

On motion, the rule was suspended, report taken up and 
edopted, Also reported recommending the -passage of a bill 

o attach a portion of Trinity county £0 the county of Walker; 
report received. 

And recommended the passage of a bill to create the county 

cf Bourland with the following amendment : 

Strike out “ Dourland," and * Bourland Green,” wherever 
they occur, and insert * Archer," and add to 1st section the 
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words “in honor of Dr. Branch F. Archer, deceased ;” report 
received, 

Mr. Johnson, Chairman of committee on printing, reported 
as follows : 


Hon. F. M. LOCKE, 
Speaker pro tem of the House of Representatives : ^ 


The committee on Printing, to whom was referred a resolu- 
tion instructing us to enquire into the propriety of limiting . 
the publication of the Governor’s Proclamation in the news- 
papers of the State, and to regulate the pay for printing the 
same, report as follows: To limit the printing of the Gov- 
ernor’s Proclamation authorizing.a change of the Constitution 
in the newspapers of the State, would, in the opinion of your 
committee, be a violation of the spirit and letter of the 27th 
Section, Art 7th of the Constitution. As far as regulating 
the pay for such printing is concerned, the committee have 
already reported a bill and recommended its passage. The 
committee, therefore, ask to be discharged from a further con- 
sideration of the resolution ; report received. 

Also reported a substitute for a bill to regulate the printing . 
of the Proclamation of the Governor, ordering the vote to be 
taken upon resolutions to change the Constitution ; report 
received. 

Mr. Ward, one of committee on Enrolled Bills, reported . 
correctly enrolled, properly signed and presented for Executive ' 


‘approval : 


A bill for the relief of Joseph Baker. 
A bill making a contingent appropriation for-the State Pen: 


` itentiary, and 


A bill to incorporate the town of Weatherford ; report ac- 
cepted. 
Mr. Bee, Chairman of committee on State Affairs, reported 


recommending the passage of a bill to incorporate San Andres 


Lodge of Free Masons in Cameron in Milam county ; report 
received. 

Also a bill to incorporate Castilian Lodge of Free Masons 
at Canton, in Van Zandt county ; report receivéd. 

Mr. Munson, one of the same committee, reported .recom- 
mending the passage of a Senate bill, to authorize the county 
of Wharton to levy a special tax ; ` report received. 

Mr. Ross, of the same committee, reported recommending 
the immediate passage of a bill to amend an act authorizing‘ 
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the Governor to procure and have cast for the benefit. of the 
several counties of this State a full set of weights and meas- 
ures, in conformity to the standard now in use, and . adopted 
by the Government of the United States, and providing for , 
the distribution of the same ; report received, 

Also reported recommending the passage of a bill to prohibit 
the carrying of concealed weapons ; report received.. 

A message was received from the Senate announcing to the 
House, the passage of a bill to be entitled an act to protect 
persons whose lands are subject to forfeiture, otiginating in the 
Senate ; and a bill to be entitled an act to incorporate the 
West Fork Mill Company, originating in the House ; and that 
the Senate had adopted a resolution providing that a Joint 
Committee be raised upon Public Grounds, to consist of. two 
on the part of the Senate and three on the part of the House, 
and that Messrs. Britton and Graham have been appointed on. 
the part of the Senate, said committee. | 


BILLS AND RESOLUTIONS. 


Mr. Henderson of Harris introduced a bill to repeal an act . 
creating a system of bankruptcy, and regulating the collection 
of foreign debts, approved 19th January, A. D. 1851; read 
first and second tinies and referred to the committee on the 
Judiciary. 

Mr. Ward introduced a bill 40 incorporate the Philosophian 
Society of Chappel Hill College ; read first and second times 
and referred to the committee on State Affairs. 

Mr. Rhodes introduced a bill to be entitled an act to. provide 
for taking testimony in foreign countries ; read first and second 
times and referred to the committee on the J udiciary. 

Mr. McKinney of Travis introduced a joint resolution in 
relation to raising a committee on the part of the House and : 
Senate, to examine into the state of Clerical force now em- 
ployed i in the several departments of the State Government ; 
read first time. 

Mr. Clow introduced a bill to be entitled an act to incorpo- 
rate Lavaca Lodge No. 36, Free and Accepted Masons; read 
first and second times and referred to the committee on State 
Affairs. 

Mr. Powell, by leave, presented .the. petition of Charles L. 
Rogers ; referred to the committee on the Judiciary. 

Mr. J oseph presented the petition of Rose McCormick ; re- 
ferred to the committee on the Judiciary. 
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Mr. Johnson, one of the committee en Engrossed Bills, 
reported correctly Engrossed, a bill to be entitled an act sup- 
piementary to an act entitled an act. tó amend the charter and 
for the relief of the Houston and Texas Central Railroad 
Company, passed December 1857. . Report accepted. 

Mr. Johnson, by leave, offered the following resolution : 

Resolved, That there shall be printed for the use of the 
House ten thousand copies of the report of the committee on 
Slaves and Slavery, including the appendix to the same. . 

.. Mr. Weelder offered the following as a substitute for Mr. 
"Johnson's amendment : 

Resolved, That ten thousand copies of the report of the 
committee on Slaves and Slavery, in relation to re-opening the 

African- Slave’ Trade, together with the letter of Governor 

ammond, be printed for the use of the House— 7,500 copies 
thereof ‘in the English language, 1,500 in the German, and 
1,000 in the Spanish language—the two last to be contracted 
for by the committee on Printing; provided that the same be 
not published in the Tri- Weekly Gazette. Adopted. 

Mr. Hart offered the following amendment : 

** And that the committee be further instructed to enquire 
into the cost of said documents, and report ‘the same to this 
House.” 

On motion of Mr. Evans of McLennan, the amendment was 

laid on the table.  . 

On motion of Mr. Reeves, the previous-question ordered. 

The question being: on the “adoption of the resolution as 
amended, the same was put, and the resolution was s E 
by a vote of 64 yeas to 8 nays. . 

: Mr, McKinney asked leave to explain his vote. 

The Speaker decided that he would be out of order, the 
previous question precluding all debate. 

Mr. Poag appealed from the decision of the Chair. 

The question being put on the appeal, the Chair was sus- 
tained. 

Mr. Lee offered the following resolution, which was adopted : - 

Jvesolved, That the committee on Printing be required to 
have printed one hundred copies of the Senate's Court of 
Claims bill, with the amendments proposed by the committee 
of the Honse in their proper places, for the use of the House. 

On motion, the House adjourned until 94 o'clock, A. M., 
to-morrow. 
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—  AÁusrIN, December 31st, 1857. 


House met pursuant to TRE TE called— quorum 
present—Journal of yesterday read and adopted. 


PETITIONS. 


Mr. Aycock presented the petition of sundry citizens of 

Limestone county ; referred to the committee on Counties and 
Connty Boundarles. 

' Mr. Hicks presented the petition of David Ford and other 
citizens of, Newton county, praying for a donation of land for 
Camp-meeting purposes, &c.; referred to committee on Public 

Lands. 

Mr. Cooley presented the petition of sundry citizens of 
Bexar, Gillespie and Llano counties ; referred to the commit- 
tee on Counties and County Boundaries. 

Mr. Lewter presented the petition of George Elliot, for ser- 
vices rendered and labor performed ; referred to committee on 
private Land Claims. 

Mr. Lewter also presented the application of Thomas Jam- 
ison for land ; referred to the committee on Private Land 
Claims. 


REPORTS OF STANDING COMMITTEES. 


Mr. Clow, one of the committee on State Affairs, made the 
following report : 


Hon. M. F. Lockg, 
Speaker pro tein. House of Representatives : 

The committee on State Affairs, to whom was referred a 
bill supplemental to an act to create the office of Weigher of 
Cotton, for certain ports in this State, have instructed mé to 
report, ‘that they view this supplemental act as essential and 
necessary, to carry out the valuation and meaning of the orig- 
inal act, and to make the same operative and useful. They 
therefore recommend its passage. Report received. 

‘Mr. Weelder, one of the committee on State Affairs, made 
the following report : 


Hon. M. F. Locke, 
Speaker pro tem. House of Representatives : 
The committee on State Affairs, who were instructed by 
resolution of the House to enquire into the expediency of. re- 
pealing the usury laws, have had the subject under considera- 
tion, and recommend ‘the propriety of such repeal. They 
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therefore report the accompanying bill, having that object in - 
view, Report received. 

Mr. Edwards, chairman of, the committee on Military At- 
fairs, made the following report: . 


To the Hox. W. 8. TAYLOR, 
Speaker of the House of Repr esentatives : 


The committee on Military Affairs, to whom was referred a 
bill entitled. “ an act to-encourage the permanent organization 
. of volunteer military companies m this State," have had the 
. Same under consideration, and instruct me to report, that in 
tlie opinion of your committee, a military spirit should be fos- 
tered among our citizens, and that it is highly important to 
the welfare of our State and the country at large that the 
militia—the only arm upon which a Republican Government 
can rely—should be as thoroughly organized as the circum- 
stances of our position as a young State will admit. 

.Althougb Texas has heretofore earned for herself, through 
her Rangers and Riflemen, an enviable reputation for chivalry f 
and shed a halo of glory around her arms long to be remem- 
bered, still, on account of the rapid growth of our State, it 
will be impossible for her to maintain that high character "for 
military prowess, as in future wars troops of every arm of the 
service will be drawn from her—not only the undisciplined 
Rangers, who always performed admirable service in their 
line, as scouts and, skirmishers, but she will have to furnish 
| her | portion of infantry and artillery, which are totally inet- 
fectual without & course of ttaining before entering upon 
active duty. 

And, although it is a painfal thought for any true. lover of 
his country to entertain, still it is nevertheless true, that we 
have been, and may now be, upon the verge of a terrible revo- 
lution, that will shake this mighty colossus, reared by the im- 
mortal heroes of "76 to the Goddess of Liberty, to its centre, 
and blast the hopes of the world in Ede failure of this great 
experiment. 

. The hirelings of Northern tanaticism have already inaugu- 
rated the crimson wave of civil war upon' the plains of Kansas, 
and.théir inhuman military leader, (Lane,) has announced his 
intention of never laying down his sword until he has devas- 
tated the entire.country to the Gulf of Mexico, and until he 
has made our fair land an appendage to F'reesoil, The stir- 
ring scenes of the last Presidential canvass have died away, 


448 

and peace and quiet reign in a measure at present; but who 
knows but what it is the sullen calm before a mighty storm 
that is to sweep from one end of this land to the “other, and 
rend the two sections asunder. . We of the. South have re- 
treated to the wall, and at the next attack made upon:us by 
the North, we have no resort left us but an appeal to arms to 
vindicate our honor, or an ignominious submission to an op- 
pressive sectional majority. 

It is well, then, in view of these and other facts that we 
might mention, (although we trust that such a crisis may never 
arrive,) to adopt the maxim of the Father of our Country: 
“while in peace prepare for war ;” and believing that the plan 
proposed is one of the best modes of schooling our citizen-sol- 
diery and stimulating them to exertions in this direction, your 
committee therefore instruct me to report the accompanying 
substitute for the bill, and recommend its passage. 

WM. EDWARDS, Chairman. | 

Report received. Au 

Mr. Kittrell, chairman of ilie committee oh. Educa ation, 
reported as follows : 


Hon. M. F. LOCKE, 
Speaker pro tem. House of Representatives : 


A portion of the committee on Education, to whom was 
referred a bill to be entitled an act to incorporate the Waco 
Union Female Institute, have examined the same, and find 
it to be quite a modest, simple act of incorporation, to which 
there can be no objection ; ; they therefore ‘report’ the same 
back, and recommend its passage. Report received. . 

Mr. Weelder, chairman of the committee on Indian Affairs, 
reported as follows: 


Hon. M. F. LOCKE, 
Speaker pro tem. House of Representatives : 

The committee on Indian Affairs, to whom was referred the 
accompanying bill, to be entitled an act to amend an act to 
extend the intercourse laws of the United States for ‘the pre- 
vention of the ititroduction or sale of wines and spirituous 
liquors within ten miles of the Indian Reserve, in the State of 
Texas, have examined the same, and respectfully recommend 
its passage. Report received. 

Mr. Rainey, chairman of committee on Internal Impro ove- 
ments reported as follows : 
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Hon. M. F. LOCKE, 
| Scat: pro is House of Bepr esentatives : 


An act amending an act entitled an act to encourage the 
improvement of the navigation of the rivers and other water 
courses 1n Texas, by making appropriations for the same, 
passed Angust Ist, 1856, whieh was ‘referred to the committee 
on Internal Impr ovements, has been duly considered, and said 

committee instruct-me to report the bill again to the House, 
and recommend its rejection. . Report received. 

Mr, Barnard,.one of. the committee on public Lands, made 
the following report : is 


Hon. M. F. Looxz, | 
RT Beater pro tom. House of Lepresentatives : 


The committee on Public Lands; to whom was referred two 
separate bills, each entitled ‘an: act granting to settlers on 
vacant public domain pre-emption privileges, ," have had the 
same under consideration, and believing that the settlement 
and cultivation of the uninhabited parts of the public domain 
should be encouraged, they have instructed me to report, the 
accompanying bill, as a substitute for the same, and recommend 
its passage. Report received. 

Mr. Barnard also made the following report: 


Hon. M. F. LOCKE, 


Speaker pro tem. House of Pepi esentatives : 


The committee on Public Lands, to whom was referred a 
bill to be entitled *an act to secure certain lands from loca- 
tion," have had the samg under consideration, and its proprie- 
iy being so obvious, have instructed me to report the same 
back to | the House, ‘and recommend its passage. Report re- 
CeLV ed. 

Mr. Barnard also made the following report: 


Hon. M. F. LOCKE, 
oou tais pro m House of Representatives : 

The committee on Public Lands, to whom was referred, a 
bill to be entitled “an act authorizing and requiring the àp- 
proval and patenting second class headright certificates,” have 
examined the same, and consider that the subject matter of 
the same should now be properly investigated, by the Court of 
Claims, and recommended Lo the Commissioner of that Court 
if considered nece ssary. They have therefore instructed me 
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to report the same back to the House, and ask to be dischar: oc ij 
from its further consideration. Report dudes i 
Mr. Barnard also made the following report: 


Hon. M. F. LOCKE, 
' Bpeakker- pro ; tem. House of Representatives : 


. The committee on Public Lands, to whom was referred «a 
bill originating in the Senate, entitled “an act to amend au : 
act for the relief of Arthur á. Wavell,” passed August 27th, § 
1856, have had the same under consideration, and respectfully 
recommend that the same be rejected. 1 

The same having been re-referred, and nothing having ap- | 
peared to change the mind of your committee, they have in-' 
structed me.to re-report the same back to the House, and to: 
re-recoramend its rejection. - 

Mr. Rainey, chairman of the committee on ee Tine | 
provements, made the following report : | 


on F. Locks, S à | 


| 
Speaker pro tem. House of Representatives: 


The committee on Internal Improvements, having enquired 
into the merits of the bill supplemental to an act to incorpo- 
rate the Sabine and.Galveston Bay Railroad and Lumber 
Company, passed September Ist, 1856, have examined the 
same, and instruct me to return said bill to the House, and 
recommend its passage with the accompanying amendment: ' 

Strike out * New Orleans,” in the second line, of the first ` 
section, and insert, ' Louisiana.” | 

Mr. McKennéy of Hopkins, by leave, —: the follow- | 
ing petition of C. M. Houston and J. A Hendrick ; referred 
to committee on Counties and County Boundaries. | 

Mr. Carroll, by leave, presented thé following petition of: 
sundry citizens, for the county of Archer; referred to com- 
mittee on Counties and County Boundaries. . | 

Mr. Hart, one of the committee on Finance, made iue fol- 
lowing report: oF | 


Hon. M. F. LOCKE, 
Speaker pro tem. House of Representatives : 


ja Sa aca ———— IIR 


The committee to whom was referred the Governor's Mes- 
sage, with a report of the Comptroller, in regard to the. bids 
that he had received for two hundred thousand dollars of Uni- 
ted States bonds, have had the same under consideration, aud 
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report the accompanying bill and recommend its passage ; and 
from the representation of the Comptroller, it is considered 
. of the greatest importance that this bill should be passed im- 
‘mediately. All'of which said committee ould respectfully 
recommend. Report received. _ 

-On motion of Mr. Hart, the rule was Füssen and report 
and bill taken up. 

Mr. Hart proposed to amend as follows: 

es That this joint resolution be in force from and after its 
passage.” Adopted. 

Mr. Lee moved to postponé the consideration of the subject 
until Saturday next. 

On motion of Mr. Henderson of Harris, the whole matter 
was laid on the table for the present. 

Mr. Brown, one of the committee on State Affairs, reported. 
as follows : 
on M. F. Locke, 


| m pro tem. House of Representatives - 
= The committee on State Affairs, to which was referred a 

resolution instructing them to enquire into the expediency of 
establishing an Agricultural Bureau of the State Government, 
have maturely considered. the subject, and regard it as one 
worthy of the favorable action of the Legislature. The com- 
mittee, believing that another object may be accomplished in 
connection with this. measure, in a simple and economical 
mode, involving an expenditure trifling in comparison with the 
advantages to-be derived, instruct me to report ‘the accompa- 
nying bill and recommend its passage. 

Report received and bill read first time. 

_ Mr. Bee, chairman of the committee on State Affairs, re- 

ported as follows : 
Hof. M. F. Locks, 

Eon pro tem. House of Romaine 
The committee on State Affairs have examined, a bill sup- 

plemental to an act to raise a revenue by direct taxation, and 
find that it relates only to Hawkers and Peddlers—have no 
doubt but that the supplement proposed will be salutary: and 
promote the interests of the State; they therefore direct me 
to report the bill back and recommend its passage. Report 
received. 


Also reported recommending the passage of the following 
bills : y 
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A bill to allow J. H. Matthews to construct a dam across 
and a mill upon the-Colorado River ; 


A bill to amend an act incorpor ating the Texas Iron, Steel | 


and Copper Manufacturing, Mining and 'frading Company ;- 


A bill relinquishing the right of the. State to twenty-five | 
acres of land on Pelican Flat, in.the Day of Galv eston, to the | 


Dry Dock Company. 

Reports received. - 

Also reported a pill to authorize the. County Court of- Na- 
varro county to levy a special tax. 

Report received and bill read first time. i 

Mr. Kittrell introduced the following resolution, which was 
adopted.: ` 

Resolved, That the committee on Finance be instrücted to 
furnish this House with such proof as they are enabled to 
command in reference to the value of United States stock in 
the stock market of the country, and that they -be required to 
report previously or simultaneously with the action of the 
House, on a report which was made by said commitiee..this 
morning, touching the sale of United States 5 per cent. bonds 
now in our State Treasury. 

Mr. Craig introduced a joint resolution for the relief of 
Hon. C. A- Frazer; read first and second times. 

Mr. Murrah moyed to refer to committee on the Judiciary ; 
lost, and joint resolution owlered to be engrossed ; rule sus- 
pended, read ‘third time, when Mr. ‘Henderson: of Harris moved 
to insert the name of A. W. Terrell, Judge of the 2d Judicial 
District. Adopted. - 

Mr. Bee moved to amend caption by striking out the-words 
“for the relief of/ and insert instead thereof the words 

** granting leave of ‘absence from the State to. ;"! Du and 
bill as amended passed. 

A message was received from the Senate, announcing the 
passage. by “that body of a joint resolution:authorizing the ac- 
eeptanoce of. certain proposals for the sale of United States 
bonds owned by the State of Texas: . - 

Mr., Poag introduced the following resolution : 

WHEREAS, Tt- became necessary early i in this session of the 
Legislature for the committee on the Judiciary to have a clerk 
to expedite the large amount of business referred to said com- 
“unittee ; and, whereas, the chairman of that committee em- 
ployed James R. Taylor, who has faithfully served-as clerk to 


said committee. Be it ther efore, 
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Resolved, That the Treasurer is hereby authorized and re- 
quired to pay out of the: contingent fund .of the House, to 
said Taylor, the sum of $5 for each day he may have, or may 
hereafter serve said committee in said capacity: of clerk, which 
| shall be paid on the certificate of the Chief Clerk of the 
House showing the length of service." 

Mr. Price moved to strike out “ contingent fund,’ and in- 
f sert “out of the per diem of the members of the committee 
fon the Judiciary.” 

On motion of Mr. Poag, laid on the table. 

Mr. Price offered the. following amendment : 

| Strike out “five dollars per day,” and insert “$2 50 per 
pday:’ Rejected. à 
| Mr. Evans of McLennan moved to strike out “five dollars 
Iper day" and insert “ $10 per day.” 

On motion of Mr. Kittrell, laid on the table. 

| On motion of Mr. Runnels, the main question was ordered, 
which being the adoption of the resolution, the same was put 
rand the resolution: adopted. 

| Mr. Dalrymple:moved to suspend the rule and take up a 
ibill for the relief of J. P. Gorman; lost. 

| On motion of Mr. Henderson of Harris, the lionas House 
bills, with 22 nue from the Senate, were taken up and 
disposed of as follows 

A bill to be entitled an act authorizing and requiring all 
forced sales of negroes and real estate, made by executors and 
administrators, to. be made at the door of the Cassimer House, 
in the city of Indianola; amendment concurred in. 

A bill to authorize the Commissioner of the General Land 
Office to cancel patent No. 815, vol. 8 and C; amendment 
concurred in. 

A. bill to be entitled an act to incorporate the town of Bon- 
ham ; amendment concurred in. 

A bill to be entitled an act to regulate the pay of Grand 
and Pettit Juries in the county of ‘Smith ; amendment con- 


curred in. 

ORDERS OF THE DAY. 
| A resolution offered by Mr. Rainey, relative to holding eve- 
ming sessions, was taken from the Speaker’ s table, and on: mo- 
‘tion of Mr. Henderson of Harris, laid on the table. 
' A resolution offered by Mr. Witt relative to the adjourn- 
ment sine die'of'the Legislature ; laid on the table for the 
‘present. 
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A resolution offered by Mr. Henderson of Harris, repealing 
the rule requiring the House to meet-at 9$ A. M., each day ; 
adopted. 

Mr. Rainey, chairman of the committee on Internal Im- 
provements made the following report : 


Hon. M. F. LockgE, 
- Speaker pro tem. House of Representatives : 


The committee on Internal Improvements have had under 
consideration a bill entitled “an act to amend an act entitled 
an act to incorporate the Houston Tap and Brazoria Railway 
Company, passed September Ist, 1856,” and notwithstanding 
they unanimously concur in the propriety of the law requiring 
all railroad companies in the State of Texas to adopt the same 
guage for their roads, yet the committee are satisfied from in- 
vestigation that the necessity exists for the adoption by the 
Houston Tap and Brazoria Railway Company of a guage dif- 
fering from the one prescribed by existing laws. 

It appeared to the committee that nine miles of said road 
has been completed, and in good running order for several 
months past, from the city'of Houston to the point of inter- 
section with the Buffalo Bayou, Brazos and Colorado Rail- 
road ; that a considerable portion of the said last mgntioned 
road had been completed prior to the passage of the act pre- 
scribing a uniform guage for Railroads, and that the above 
mentioned nine miles of the Houston Tap and Brazoria Rail- 
way was completed with a guage corresponding with that 
adopted by the said Buffalo Bayou, Brazos and Colorado Rail- 
way Company—both differing from the guage prescribed by 
law., 

The reasons for adopting the same guage for the two roads 
are too apparent to require expression in this connection. The 
reasons are also apparent for continuing this road, from the 
point of intersection as aforesaid, with a guage similar to that 
of the nine miles already completed ; for if any other be se- 
lected it will destroy the connection between this point and 
the termini of either of the above mentioned roads, and thereby 
i roduce the unavoidable necessity for the reshipment of pro- 

uce from said point of intersection; and therefore the com- 
mittee have instructed me to return the bill to the House and 
,TIecommend its passage. Report received. 
mod Clow, one of the committee on Engrossed Bills, reported 
rectly engrossed, a bill to be entitled an act authorizing and 
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ircquiring the County Courts to regulate roads, appoint over- 
: SCCTS, &., &c. 

P^ A resolution offered by Mr. N orton, prescribing the duties 
Rot the Sergeant-at-Arms of the House in certain cases, taken 
{trom the Speaker's table. 

f On motion of Mr. bee, laid on the table. 

2 Mr. Lee, by leave, presented the petition of James M. Rob- 
{inson and Mary E. Keith ; referred:to committee on Private’ 
$Land Claims. 

i A resolution offered by Mr. Evans of McLennan, refusing to 
[consider claims for money or land against the State, the va- 
Hlidity of which had been previouMy passed upon— 

P Mr. Kittrell offered the following amendment: 

$ C Provided, that the resolution shall not apply to any 
B claims which have been already before the committees, and 
fwhich have received either final or partial action of said com- 
bnittees" Adopted. 

Í The question recurring on the adoption of the resolution, 
[ie same was put, and the House refused. to adopt the same. 
resolution offered by Mr. Runnels, requiring the names of 
fabsentees, at the roll call of the House, to be noted. in the 
kJ ournals, ‘taken from the Speaker’s table, and. 

On motion of Mr. Shannon, laid on thé table. 

| On motion of Mr. Shannon, the House adjourned until 64 
fo clock, P. M. 


61 O'Crocg, P. M. 
House met pursuant to adjournment — oll called—quoruni 
esent, 
| A bill to incorporate the Beneficiary Association of San 
Antonio taken up; read third time and passed by a two-thirds 
P'ote, 
| A bill for the relief of Goodwin Killian taken up; read 
{third time and passed. — E 
| The following Senate's bills were taken fror om the Speaker’ S 
jlable, read first and second times. and referred to their appro- 
pr iate committees, viz : 
| A bill to be entitled an act to provide for the incorporation 
fof towns and cities ; referred to the committee on- the Ju- 
diciary. ` 


A bill to be entitled an act to release the right of, the State 
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to mines, minerals, salt licks and salt springs, and to allow 
the publie domain on which the same are situated to be loca- 
ted ; referred to the committee on State of "Texas. 

A bill to be entitled an:act to amend the 4th section of an 
act to organize County Courts, passed the 16th March, 1848 ; 
referred to the Judiciary committee. 

A bill to be éntitled an act to:amend the first section of a 
joint resolution for the relief of the company of Rangers 
commanded by Capt. Wm. Becknell, in the year 1830, dp- 
proved February 11th, 1852; referrrd to committee on State 
Affairs, 

A bill to authorize John J. Johnson to keep his Mill in op- 
cration, at a point on the Colorado river opposite Block No. 
185, in "the city of Austin ; referred tothe committee on the 
J udiciary. 

A bill to be entitled an act to protect pers sons whose lands 
are subject to forfeiture ; referred to the committce on the 
Judiciary. 

A bill to be entitled an act to incorporate the Indianola 
Railroad Company taken up. 


Mr. Henderson of Harris moved to suspend, the reading of 


the bill and read by caption. 

The Speaker decided the motion out of order, on the gr ounds 
that under the rule it required to be read once for infornia- 
tion. 

Mr. Wood moved to lay the motion to suspend the reading 
on the table ; lost. 


The question recurring on the motion of Mr. Hender son ot 


Harris, the same was put, and the $eading.of the bill was dis- 
pensed with by the following vote: 

YzEAs—Messrs. Aycock, Bee, Brown, Burks, Burnett, Car- 
rol, Cooley, Dalrymple Edwards, Evans of McLennan, Fisher, 
Gaston, ‘Hardeman, Hardin, Harris of Guadalupe, Harris of 
Titus, Haynes of Starr, Henderson of Harris, Jennings, Kin- 


ney, Kittrell, Lesueur, Lewter, Lloyd, McKenney of Hopkins, 
McKinney of Travis, Munson, Powell, Reeves; Scott, Shannon, - 


Shelton, Smith of Fannin, Welder and Walling—35. 
Navs—Mesers, Baldwin, Barnard, Bishop, Chilton, Clow, 

Craig, Crook, Doom, Everett, French, Hall, Harrison, Hart, 

Henderson of Cass, Hicks, Higoins, J ohnson, Joseph, Kirk, 

Lacy, Lee, Locke, "Merriman, Murrah, Navarro, Poag, Price, 

Rainey, Roberts, Ross, Smith of Orange, Ward, Waterhouse 
and Wood— 84. | 


& 
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Mr. Evans of McLennan moved to bonn until Saturday 
morning 953-o'clock, A. M.; lost. 

On motion of: Mr. Chilton, the House adjourned until 94 
o'clock, A. M., Saturday next. 


AUSTIN, J ANUARY 2d, 1857. 


House met pursuant to adjournment—roll called—quorum 
present—J ournal of Thursday read and adopted. 


| PETITIONS : 

Mr. J ennings offered the + -following petition of sundry citi- 
zens of Cherokee county, praying for a new county ;' referred 
to committee on Counties and County Boundaries.  . 

Mr. Bee offered the petition of B. W.' Fisher; referred to 
committee on State Affairs, 

Mr. Howerton offered the viton of Wm. Mudd, claim 
for a headright for 350 acres of land ; referred to committee 
on Private Land Claims. 

Mr. Howerton also offered the petition of Wm. Smothers ; ; 
referred to committee on Private Land Claims, 

Also offered the petition of H. A. Greenwood ; referred to 
committee on Private Land Claims. 

Also, offered the petition of J. H. Livergood ; referred to 
| committee on Private Land Claims. s ! 


| REPORTS OF STANDING COMMITTEES. 

To tug How. M. F. Locks, 

| Speaker pro. tem. of the House of Representatives : 
The committee on Slaves and Slavery, tò whom was referred 

| ^a bill for the appointment of patrols, and prescribing those 

| duties, have had the same under consideration, and after a 

| strict investigation of its provisions, unanimously appr ove it, 

| and haxe instructed me-to report it back, and ask of your hon- 

| aorable: body a favorable consideration, and that it pass with- 

| out amendment, all of which I herewith most respectfully 


: submit, 
: -§. W, KIRK, 
` One of the Committee. 
| Mr. Rhodes, one of the committee on Finance made the fol- 
| CY. report : - 
| | * Your committee on Hines, to whom was referr ed A 
p** | 
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bill for the relief of George W. Newcomb, have had the same 
under consideration, and have instructed me to report the same 
back to the House, and recommend its passageavithout amend- 
ment ; report received. 

On motion, Mr. Reeves’ bill taken up and ordered to be en- 
grossed ; rule further suspended,.read 3d time and passed. 

Mr. Kittrell, Chairman of committee on Public Debt made 
the-following report : 


Hon. M: F. LockE, 
Speaker pro. tem. of the House of Representatives: 


The committee on Public Debt, to whom was referred a 
bill to be entitled an act making'an appropriation to pay a 
portion of the second class debt of the late Republic of Texas, 
have carefully. examined the same at two or three different 
meetings, and a majority of those present have instructed me 
to report the bill back to the House and recommend its pas- 
sage for the following reasons : They find, in tracing the-his- 
tory of the debt, which the appropriation in this bill is designed 
to pay, was a claim against the Republic, afterwards the State 
of Texas, by Stuart Perry, preferred for the use of a certain 
vessel in her service during her revolution, to transport men and 
munitions of war from New Orleans to Texas, also for various 
supplies for the army. 


We find that this claim was referred : during. the session of 


1848, to a jointcommittee of the two houses, and by them 
seemed to have been thoroughly examined in all of its details, 
and pronounced by them a good and valid claim against the 
government (as may be seen by their very able report in Sen- 
ate journals, for 1848, p. p. ) On that examination was 
based the following joint resolution passed by the Legislature 
of that date: ‘auditing, scaling, and-ordering said claim. to be 
paid. 

The joint resolution reads thus : 

“ Be it resolved by the Legislature of .the State of: Texas : 

‘That the- claims of Stuart Perry against the late Repub- 
lie of Texas, be and the-same are hereby audited and acknow- 
ledged as good and valid claims against the said Republic for 
the amount-of thirty-eight thousand and fifty-three dollars 
and seventy-three cents; and that the said accounts and 
vouchers shall be deposited in the office of Comptroller of P'ub- 
lic Accounts, and when so deposited shall have the same. force 

and effect, as if the same had been audited and netted m the 


| 
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proper accounting officer of the late Republic of Texas, pro-- 
vided further that the said amount hereby- audited: is hereby 
declared in full-of all claims and demands. which the. said 
Perry may have against the said Republic, : including interest 
up to this date." The Legislature of that session failed to 
make an appropriation for the payment of this claim. About 
this time a Mr. Plummer, who is now the proper repre- 
sentative and owner of this claim, on consultation with a Sen- 
ator and the Representatives from Texas in the Congress of 
the United States, purchased the same. Your committee 
would suggest that Mr. Plummer is an innocent third: pur- 
chaser of this claim, and has acted with a modesty and pru- 
dence rarely pr actised by those who attend here, from time to 
time, to press their claims. This, together with the fact, that 
he is here far from home and friends, and on heavy expense, 
we feel entitles him at least to some speedy and definite action 
on this claim, by which he may be released. 

Your committee, after tracing the claim up to ie: act of 
1848, as cited above, and finding that by said act of the Le- 
sislature the claim had been audited scaled and acknowledged 
to be valid, did not feel authorized to go behind such enact- . 
| ment and action, the same standing unrepealed on the statute 
book. They therefore, from all the circumstances connected 
| with this matter, have instructed. me to say that they regard 


it as still a just and valid claim against the State,. and recom- 


| mend its payment. 


P. W. KITTRELL, 
Chairman. 

Report received. 

Mr. Brown, Chairman of Committee on Counties and Count y 


| Boundaries made the following report : 


The committee on Counties and County Boundaries, to 


whom was referred several petitions of citizens of San Saba, 
| Llano and other counties adjoining, praying a change of county 
; lines, instruct me to report the accompanying bills and recom- 
j mend their passage. The grievances complained of will be 
entirely remedied by the proposed bills ; report received, and 
| bills read 1st time. 


Mr. Ward, Chairman of the committee on Enrolled Bills, 


| made the following report : 


The committee on Enrolled Bills, to whom was referred 
an * act entitled an act for the relief of Martin Winne,” and 
“an act to organize the county. of Presidio,” have had the 
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game under consideration and find them correctly enrolled, 
properly signed, and have presented the same to the Governor 
for his approval ; report accepted. _ 

` On motion of M?. Kittrell, “a Bill to be entitled an act 
supplemental to and amendatory ofan act, to be entitled an act 
to ascertain the legal claims of money and lands against the 
State,” passed Aug. 1st, 1856, was taken up and made the spe- 
cial order of the day for Monday next. 

The following Senate's bills were taken from the Speaker's 
table : ' 

A bill to be entitled an act to incorporate the Indianola 
Railroad Company, read Ist and 2d.times, and refetred to 
committee on Internal Improvements. . 

A bill to be entitled an act to incorporate the Western 
Texas Life, Fire and Marine Insurance Company of the city 
of San Antonio ; read 1st and 2d times, and referred to com- 
mittee on State Affairs.. | 


| BILLS AND RESOLUTIONS. ] 


Mr. Howerton introduced a bill to incorporate the Texas 
ant-killing company ; read Ist and 2d times, and referred to 
committee on State Affairs. 

Mr. Burnett introduced a bill for the relief of the heirs of 
Sydney O. Pennington ; read 1st and 2d times, and referred 
to committee on Private Land Claims: | 

Mr. Poag offered the following resolution : 

Resolved, That the Judiciary committee be required to en- 
quire into the expediency of requiring all plaintiffs, in all suits 
to give security for àll costs of suit. l 

Also, that said committee be required to enquire into the 
propriety of amending the act defining the jurisdiction of 
Justice's Courts, so as to give said Courts jurisdiction in all 
cases whatever, where the District Court has not jurisdiction ; 
adopted. . | 

A bill to aniend the 2d section of an act to incorporate the 
Dallas Bridge and Causeway Company, and to repeal an act 
amending same, passed August 18th, 1856, taken up; read 
ist and 2d times, and referred to committee on Roads, Bridges 
and Ferries, 

Mr. Hart offered the following resolution: 

Resolved, That the committee on Public Printing be in- 
structed to inquire into the propriety of regulating by law the 
prices to be paid by the State for the printing of the Gover- 
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nors proclamation for other purposes than the amendment to 

the Constitution, and report by bill or otherwise ; adopted. 

Mr. McKinney of T., introduced a bill concerning District 
and County Surveyors and their deputies ; read Ist and 2d 
times, and referred to committee on Public ‘Lands. 

. A message was received from the Senate, announcing to the 
House the passage of the following bills originating in the 
House : 

A bill to repeal a portion of the act of February 10th, 1852, 
entitled an act in relation to lands in Peter’s colony ; 

And a bill for the relief of the heirs oE Jesse Boykin, de- 

ceased ; 

| Also, a bill orante in the Senate for the relief of the heirs 

of Buford Garrett ; 

And a bill to remove the disabilities of minority from Wm. 
W. Gordon, and Drury C. McGee, and to declare them of law- 
ful age. | 

Mr. McKinney of T., offered the following resolution : 
WREREAS, by the liquidation of the debt of the late Republic 

of Texas, much of the labor which in consequence devolved 

upon the various departments of the State a mens 
has ceased, 

Therefore, be it Resolved, the Senate concurring, that a 
joint committee be raised, composed of three from the House 
and two from. the Senate, whose duty is shall be to examine 
the various offices of the General Land Office, that of Commis- 
sioner of Claims, Secretary of State, Comptroller and Trea- 
surer, and ascertain the number of employees of each, and the 
salaries of each empioyee in each of said offices, and report the 
same to each House, and whether 1t will be expedient to dis- 
pensé with the services of any of such employees ; adopted. 

Mr. Roberts offered the following resolution : 

WHEREAS, on or about the Ist November last, three citizens 
of this State were muidered and plundered of their property' 
while on £heir way to the Rio Grande by Mexicans, who 
.have escaped into the territory of Mexico, as is set forth in 
the following: letter from the father of one of the murdered. 


men, to wit: 
Yorktown, Dec. 23d, 1857. 

F. M. Grsson, Editor of the Sentinel. 2 DEAR Sır :—It is 
my ‘painful duty to address you upon a melancholy. subject,— 
Col. Preston Stapp, who was on a visit to my house‘ yesterday, 
informed me that you are one of the Mier prisoners. My eldesi 
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son Elijah R. Porter, was also a prisoner, and died from eruel 
treatment in the city. of Mexico. Now I have lost my youngest 
son, murdered by Mexicans, and I desire you to publish the. fol- 
lowing letter in order that it may be known what protection 
is extended to our own citizens compared with that afforded to 
Mexican greasers. The time is fast approaching, when the 
good citizens will rise en masse, and say they will be free. I 
will give the facts as they are and can. be proved. 

My son, William Jefferson Porter, owned two negro men, 
who some time since ran away. They were taken up and. put 
in jail at Laredo, on the Rio Grande, of which fact the city 
Marshal of that place informed my son by letter. Wm. induced 
his brother, John T. Porter, Jun., and Wm. Dally and Wm. 
York to go "and get his negroes, for whom, together with two 
stolen horses,.a reward of $550 had been offered. The three : 
gentlemen above mentioned, left my house on the 24th of Oc- | 
tober in pursuit of the runaways. Eighteen days after their | 
departure a Mr. Lovel brought the negroes home and stated — 
that my son and his companions had not been heard of at La- | 
redo when he left, which with the fact of receiving no letters, | 
caused much uneasiness. 

Lovel, upon his return to Laredo learned that three men had 
been killed. 

William J. Porter, with J. Bell, John York, James York, . 
and.Benjamin Dally "went in search of the murdered. men, bui | i 
made no discovery until reaching Laredo. Here were found i 
their horses and mules, some of their clothing and the names | 
of the Mexicans ‘who committed the assassination. One of | 
the Mexicans was.at this time on the other side of the river. 
The Alcalde,.who lived on the opposite side of the Rio Grande, 
came over and said he was satisfied that the Mexicans who | 
perpetrated the murder resided on that side ; but that he had | 
no authority to deliver thém on this ; ‘that those in pursuit : 
might cross the river after dark, and secure one of the Mex- ` 
ican assassins who was at home ; and that they could cross the '’ 
river back with him. A spy being appointed to watch the. 
Alcalde, ascertained that instead of performing his promise, he. 
had sent the Mexicans off, and atthecrossing of the river had : 
placed a double guard, so as to kill the whole party as they: 
passed between it. 

Seeing they were too weak, (being only five in number) to. 


arrest the murderers, they returned to search for the dead bo- 


dies, which had been removed some distance from the road.— i 
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From a report that:a'band-of Mexican robbers would follow 
and attack them after-leaving Laredo, a‘ United States officer, 
stationed “there, sent with them an escort consisting of eight 
men. They were followéd by the robbers, but: on ‘account’ of 
the presence of the soldiers received no attack ; nor did they 
máke any discoveries. 

I understand the Legislature has passed a Jaw for the: bene- 
fit of Mexican greasérs, who are nòt citizens -of “Texas, ‘but 
Peons, run‘away from México. This is certainly very encour- 
aging to the frontier settlers, who are subject to assassination 
and plunder, and: whose’ estates: ‘are thxed to a guards for 
their murderers. - 

l Respectfully, - 
JOHN T. PORTER. 

P:8.—The men | killéd had ‘nine hundred dollars in góld, 
four six-shooters, one double baürreled gun, two fine'horses atid 
a fine mule. TP. 

The státemerits of which aré confirmed by information i in‘ the 
hands of-several members of this House : 

Be it Resolved, That the committee on Federal Relations 
be instructed to enquire into ‘the necessity and ‘propriety: of 
addressing the President of the United States; “and urge ‘it 
upon him to use all méans in his power to-induce-the govérn- 
ment of Mexico to eause these murderers:to be atrésted, ‘and 
delivered over to the tribunals of our State for trial and punish- 
ment, and report -back to this House by joint resolution or 
otherwise ; ; referred to-eommittee on Federal Relations. 


ORDERS OF THE DAY. 


Special order, viz: The University Reachition taken up. 

Question on the adoption or rejection of ‘Mr. Ross’ 8 amend- 
ment to the same, was put. 

Mr. Bee moved to lay the subject. matter on ‘the table for 
the present. . 

On motion of Mr. Chilton, a call of the House was ordéred. 
. ‘Messrs. Poag and Wilder obtained leave. of absence for ten 
minutes. 
a Mr. Jennings moved to excuse Mr. Baldwin for twenty-five 

ays. 

On motion of Mr. Kittrell:the call was: stispended. 

.On motion of Mr. Chilton:the main question was'ordered, 
whith being the adoption of ‘Mr. Ross’s auendnient the same 
was put, and, amendment adopted by the tollowing vote : 
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Y EAs—Messrs. Bee, Bishop, Burnett, Chilton, Craig, Crook, 
Doom, Gaston, Harris of T.; Harrison, Hart, Henderson of C., 
Hicks, Jennings, Johnson, Kirk, Lacy, Lesueur, Lewter, Locke, ` 
Lloyd, McKinney of H. Murrah, Navarro,» Norton, Poag, 
Rainey, Rhodes, Roberts, Ross, Runnels, Scott, Shannon, 
Shelton, Smith of F., Smith of O., Welder, Walling, Ward, 
Waterhouse and Witt—4l. | | 

Navs—Messrs. Aycock, Barnard, Brown, Carrol, Clow, 
Cooley, Dalrymple, Dennis, Edwards, Evans of A., Evans of 
McL., Everett, Fisher, French, Hall, Hardin, Harris of G., 
Haynes of Starr, Haynes of W., Hendersonof H., Higgins, 
Howerton, Joseph, Kinney, Kittrell, Latham, Lee, McKinney 
of T., Merriman, Munson, Powell, Price, Reeves, Upshaw, and 
Wood—35. . 

. The question on the adoption or rejection of the main reso- 
iution as amended was put, and resolution rejected by the fol- 
lowing vote: : 

Yras—Messrs, Bee, Chilton, Craig, Crook, French, Gaston, 
Harris of T., Henderson of C., Jennings, Johnson, Kirk, Lacy; 
Locke, Llod, Murrah, Navarro, Rainey, Roberts, Ross, Run- 
nels, Shelton, Smith of O., Smith of F., Weelder, Walling, 
and Ward—26. 

Nays—Messrs. Aycock, Barnard, Bishop, Brown, Burnett, 
Carrol, Clow, Cooley, Dalrymple, Dennis, Doom, Edwards, 
Evans of A., Evans of McL., Everett, Fisher, Hall, Hardin, 
Harris of G., Harrison, Hart, Haynesof S., Haynes of W., Hen- 
dersbn of H., Hicks, Higgins, Howerton, Joseph, Kinney, 
Kittrell, Latham, Lee, Lesueur, Lewter, McKinney of H., 
McKinney of T., Merriman, Munson, Norton, Poag, Powell, 
Price, Reeves, Rhodes, Scott, Shannon, Upshaw, Waterhouse, 
Witt and Wood—50. | | 

Mr. Bee offered the following resolution : 

. “When acall of the House is ordered, the roll shall be called 
+hrough, and if there be any absent the names of the absentees 
shall be called again : if they do not answer, the Sergeant-at- 
arms may be sent for them, and the question pending shall be 
without a motion laid on the table, until the absentees appear, 
or the call be suspended ;" laid on the table one day for consi- 
deration. | 

Mr. Murrah offered the following resolution : 

Resolved, That one hundred leagues of land, and one hun- 
dred thousand dollars be, and the same is hereby appropriated 
and set apart for the establishment of one or two, universities, 
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or one or two colleges, as may hereafter be determined, and 
that the determination of the question at present of one or two 
universities or one or two colieges is not expedient, -and ought 
to be more fully canvassed among the people; laid on the 
table, by the following vote : 

YrEas—Messrs. Aycock, Barnard, Bishop, Brown, Burnett, 
Carrol, Clow, Cooley, Dalrymple, Dennis, Doom, Edwards, 
Evans of A., Evans of McL., Fisher, Hardin, Harris of G., 
Harrison, Hart, Haynes of S., Haynes of W., Henderson of 
H., Hicks, Higgins, Howerton, Joseph, Kinney, Kittrell, 
Latham, Lee, Lesueur, McKinney of H., McKinney of T., 
Merriman, Munson, Norton, Powell, Price, Reeves, Rhodes, 
Roberts, Scott, Shannon, Smith of O., Upshaw, Waterhouse 
and Witt—47. TAS. 

Nays—Messrs. Bee, Chilton, Craig, Crook, French, Gaston, 
Hairis of T., Henderson of C., Jennings, Johnson, Kirk, Lacy, 
Lewter, Locke, Lloyd, Murrah, Navarro, Poag, Rainey, Ross, 
Runnels, Shelton, Smith of F., Welder, Walling and Ward 
—26. Í | 

On motion of Mr. Kittrell the rule was suspended, and “ A 
Joint Resolution authorizing the acceptance of certain propo- 
sals for the sale of United States Bonds owned by the State 
of Texas," was taken up. | | 

Mr. Hart moved to substitute the Senate's bill (with same 
object,) for the House bill. | 

Mr. McKinney ot T., moved to refer the bill to- a select 
committee with instructions to report at 10 o'clock, Monday 
morning. | 

Mr. Hart moved to lay the motion to refer on the table—31 
yeas to 42 nays—so the House refused to lay the motion on 
the table. | 
. On motion of Mr. Kittrell the motion was amended by re- 
‘ferring the matter back to the committee on Finance. 

On motion of Mr. Jennings the bill was referred to the com- 
mittee on Finance. 

The following message from His Excellency the Governor, 
was then taken from the Speaker’s table—read, and on mo- 
tion of Mr. Aycock 7500 copies of the same ordered to be 
printed for the use of the House. (See Appendix.) 

Mr. Carrol introduced (by leave,) ‘A bill to mark and de- 
fine the time dividing the counties of Navarro and Hill ;" 
read 1st and 2d times; and referred. to the committee on Coun- 
ty Boundaries. i l 
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Mr. Lee, by leave presented “ the petition of John-Robbs ;” 


read and referred-to-the committee on Claims and Accounts. 

Mr. Clow one of the: committee on Hngrossed bills, reported 
correctly engrossed “A Joint Resolution for the relief of ithe 
Hon. C. A. Frazier, and Hon. A. W. Terrell." 

Mr. Evans moved.to. adjourn util 94 o'clock, A. "M. Monday 
next—lost. um : E 

Mr. Aycock moved to adjourn until 7 o'clock, P. M. tosday, 
whereupon the,yeas and nays were demanded, and.the House 
adjournéd by a vote of 38 yeas to 29 nays. - 


$ 


— 
—— 


7 O'Crocrg, P.M., January.2d, 1857. 

House met.pursuant to adjournment—roll called —quorum 
present. | $ 

On motion: of Mr. Murrah, Mr. Holland was excused from 
attendance on the House for the evening, on account of siék- 
ness, 
A message was received from the Senate announcing to‘the 
House the passage of the following bills, originating -in'the 
Senate, viz: ' 
— “A bill to be entitled an act supplementary to and amen- 
datory of an act, entitled an- act to-adopt and establish a Penal 
Jode for the State of Texas, approved 28th ‘August, 1856.” 

^ A bill to be entitled an act to amend the Ist section of 
an aet to create the county. of Jack.” 

** A bill to be entitled an act to amend the 1st section of‘an 
act, entitled an act.to-create the county of Palo Pinto." 

“A bill to:be entitled an act to incorporate the -preachers 
Aid Society of the East Texas Conference." 

Mr. Wood, one of the committee on the Judiciary, reported 
as follows : 


To Hon. M. F. Locxz, ' 
Speaker pro. tem. of the House of Representatives : 

The Judiciary committee, to whom was referred the petition 
of Thomas H. Mays, have considered :the same ; there is.no 
legal objection, in the.opinion of the -committeé to granting 
the petitioner the relief prayed for, ‘but the consideration of 
the matter appropriately belongs to the committee on Claims 
and Accounts. The committee therefore report it: back to:the 
House, and recommend that it be so referred ; report rceeived. 
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“ A pill-amending an act to incorporate thé European and 
American Colonization Society," taken up, when 

Mr. Price moved to amend, by adding “ and for the.charac- 
ter of the stock introduced.” - On motion the amendment was 
laid: on the table. 

- On motion of Mr. Bee, the rule was suspended, and the. bill 
passed to a 3d reading, rule further suspended, and bill: passed 
by a vote of 57-yeas to 10 nays. 

Mr. Bee offered the following resolution : 

Resolved, That the Chief Clerk be authorized to employ 
such assistance as shall be required for the dispatch of: busi- 
ness during the: times of night sessions. . 

Mr. Evans of-McL. -proposed to amend by striking out Chief 
Clerk appoint, and insert “House élect.” . - 

Mr. McKinney proposed to amend by striking out “Chief 
Clerk appoint,” ‘and insert `“ Speaker appoint.” 

On motion of Mr. Rainey, laid on the table. 

On motion of Mr. Reeves, the amendment proposed by Mr. 
Evans of MeL. was laid on the table by a vote of 39 yeas to 
' 30 nays. 

Mr Bros proposed - the following as a substitute for the 
resolution and amendment : 
` Resolved, That the Speaker be authorized to appoint à 
competent person to assist the clerks, whenever he may deem 
it necessary to the dispatch of business, during the remainder 
of the session. 

On motion of Mr. Murrah the resolution, amendment, and 
substitute for the amendment were laid on the table. 

Mr. Henderson of C., offered the following resolution : 

Resolved, That the Chief Clerk be instructed to issue cer- 
tificates, per diem, to members for the days in attendance 
only, unless excused from indisposition. 

Laid on the table by a vote of 42 yeas to 27 nays. 

Mr. Upshaw offered the following resolution : 

Resolved, ‘That every member be allowed to set his name 
right on the journal at the end of the session, to suit his con- 
stituents. 

On motion of Mr. Jennings, the resolution was s postponed 
until the last day of the session. 

A bill providing for a new trial in the case of the. State of 


— Texas vs, John J ackson, determined in the District Court of . 


‘Sabine county ; question pending, when the bill was last be- 
fore the House, viz : the indefinite postponement of the bill, 


+ 
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the same was put and House refused to postpone. The bill 
was then ordered to be engrossed. 

Mr. Jennings moved to suspend the rule and pass the bill 
—lost. 

A bill to incorporate Harmon University, taken up. 

.. On motion postponed until Thursday next, 7th inst. 

A Joint Resolution to change the Constitution so as to 
allow the sale of the School Lands, taken up, with report from 
the committee on Education, recommending a substitute. 

Mr. Murrah offered the following amendment to the sub- 
stitute : 

Amend by striking out “under the direction of the Legis- 
lature,” and insert “under the direction of the county courts 
of each county to which the land belongs.” 

On motion of Mr. Jennings the main | question ordered. 

The question being on the adoption of Mr. Murrah's amend- 
ment, the same was put and amendment adopted. 

The question then recurring on the engrossment of the ori- 
ginal resolution, it was put and resolution ordered to be en- 
grossed by a vote of 54 yeas to 11 nays. 

On motion of Mr. Wood the House adjourned until Mon- 
day morning, 91 o'clock. 


t MÀ 


AUSTIN, January 4th, 1858. 


House met pursuant to adjour nment—roll called —quorum 
present—J ournal of Saturday read and adopted. 

On motion of. Mr. Wood, the report of the committee on 
the claim of Thomas H. Mays was taken up and adopted. 


PETITIONS. 


Mr. Evans of McLennan presented the petition of J. A. 
Reavis ; referred to committee on Stock and Stock Raising. 

Mr. Higgins presented the petition. of David Holdeman ; 
referred to committee on Public Debt. 

Mr. Kirk presented the, memorial of Mary U. Watkins; re- 
ferred to committee on State Affairs. 

Mr. Aycock presented the petition | of sundry citizens of 
Freestone and Navarro counties ; referred to committee on 
‘Counties and County Boundaries. 

Mr. Tait presented the memorial of John Suggs and others ; 
referred to committee on Stock and Stock Raising. 
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Mr. Wood, l, ox, of the Judiciary committee, reported as 
follows : 


Hon. M. F. Locks, 
Speaker pro tem. House of pinu 


The Judiciary committee, to whom was referred the peti- 
tion of sundry citizens, on the Subject of eleven: leagues, or 
conditional Mexican grants, praying for some action on the 
part of the Legislature to authorize proceedings to declare 
forfeitures in cases df such conditional grants, resolutions 
adopted by the House on the same subject and a bill for the 
relief of settlers upon eleven league claims, have carefully con- 
sidered the subject, and beg leave to report to the House the 
accompanying bill as a substitute for. the bill referred, and 
recommend its passage. 

The committee admit that the subject is one of difficulty ; 
but they believe that the bill proposed is as free from difficulty 
as any that can be digested at this late day, which will at all 
subserve the objects prayed for in the numerous petitions ad- 
dressed to this body, and at the same time carry into effect 
the imperative and positive injunction of the Constitution on 
this subject. The 4th section of the 13th article of the Con- 
stitution says: 

** All fines, penalties, forfeitures and escheats, which have 
accrued to the Republic of Texas, under thé Constitution and 
Laws, shall accrue to the state of Texas, and the Legislature 
shall by law provide a method for determining what land may 
-have been forfeited or escheated.” e 

| By act of the Legislature, dated March, 20th, "1848, the 
requirements of this section of the Constitution as to escheated 
property, has been performed, but no mode has yet been pointed 
out by legislative enactment to determine what lands have 
been forfeited. On the face of the plain and positive require- 
ments of the Constitution, this duty has not yet been dis- 
charged. Why it has not "been performed ere this period it is 
nof for. the' committee to say; that its performance would 
have been much less difficult; at an earlier day, when interests 
were less mature and less complicated, cannot be doubted ; 
. that it would have been much better for the interests of the 
State and the people at large, had earlier legislation been had, 
under the Constitution, in regard to forfeitures, the committee : 
o not doubt; but even after so long a lapse of time, the com- 
‘mittee believe that action in the premises is imperatively de- 
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manded by considerations of the highest interest—the pro- 
gress and prosperity of the State and justicako a large class 
of citizens. | 

A large portion of the most fertile districts of our State 
are covered by. these conditional or Mexican titles. These 
lands were granted upon certain conditions. Upon the failure 
of the grantee to perform these conditions, the Government: 
had. a right to reserve the grant; or, in other words, to declare 
a forfeiture-of the title, Itis known as a matter of history, 
that not one in twenty of these titles were perfected by the 
performance of the conditions upon which they. were granted. 
This fact being notoriously known at the date of the declara- 
tion of Independence, these eleven league, or conditional 
grants, were looked upon as being entirely void, and not enta- 
tled to the least consideration, Not only was this view taken 
of these titles by the mass of the people, but the Government 
and legal authorities so. viewed them, as is evidenced by the 
issuance of patents upon headright surveys and locations upon 


, *he eleven league grants. 


This action on the part.of the Government, coupled with 
the knowledge of the early settlers as to the worthless charac- 
ter of these conditional titles, induced hundreds to locate upon 


and improve these lands. Gradually, by dint of bold preten- 


sions, annoyance, threats of law, suits, the decisions of courts 
in the absence of législative action under the Constitution in 
reference to such grants, they have been gaining strength, and 
now. rear. their heads with a-vigor and power that threatens to 


. drive from his home the @d defender of the country and soil, 


in times that tried men’s souls, that the land shark and specu- 
Jator may reap their harvest of gain. 

It is. high time for the State to determine whether it will 
attempt to protect the actual settler and locator, and in some 
instances its own patentee, or whether the owners of these 
conditional grants shall hold thousands upon thousands of the 
fairest and most fertile portion of our soil, for which they 
have not’ paid any consideration in money, or servicés rendered 
the country in her hour of darkest trial ; or, in other words, 
upon conditions which they have never performed, or attempted 
to perform. , | -e 

The uncertainty that clouds the title to a large portion of 
the best-soil-in our State, prevents those from buying it who 
would improve it, and bring it into condition to yield. revenue 
to the State, and add materially to the-interest of society in 
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every sense ; which drives from our limits thousands who 
would otherwise come amongst us and. add to the general 
wealth, féaring their HMM and means should be swept 
away. 

The evil is a crying one PE T the gpeediest remedy. * 


| Texas is an agricultural State. Her wealth and material pro- 
| gress depend on her cultivated acres; and. the number of 
| those acres depend most éssentially upon the fact that an un- 
| clouded certain title to them can be obtained. Many persons 
| have..located and settled. upon these grants, without any 
| knowledge. of their existence ; others i have done so under the 
| belief, from the action of the Government and the statement 
| of the early settlers, that the condition upon. which the land 
| was.granted was never complied with. It'is now time that 
| the State:should determine whether it will extend any protec- 
| tion to this class of citizens. They have been led to believe 
| that the original grants were void, and that the Government: 
| would, at least, institute procéedings to ascertain this fact, or 
| would authorize them to contest their validity. This has been 
| the promise ; but so far it has been a promise to the-ear only 


to be broken to the hope. Indeed, this hope has had higher 


| sanction than being founded in a mere promise. - It has been 


incorporated into the Constitution of the State in the form of 
a positive command to the legislators of ‘the people. Will 
they perform this duty ? It is now for the Legislature, with 


| a full.sense of duty to the Constitution, the highest and best 
| interests.of the State, and justice to a large class of citizens, 
| to-say:whether it will or not? 


Report received and. bill read first time. 
On motion of Mr. Kittrell, one hundred copies of the bill 


| ordered to be printed. 


Mr.: Wælder, chairman of the committee on Indians A ffair S, 


| made the following report on the Governor’s message, relative 


to depredations committed by Kickapoo Indians : 


| Hon: M. F4 Locks, 


Speaker pro. tem. of the House of Representatives : 
The.committee.on Indian Affairs, to whom was referred the 


| special message of His Excellency the Governor, upon the sub- 


ject. of depredations committed in this State by Kickapoo In- ` 
dians, have given the subject their consideration and report as 


| | follows : 


It appears from the letter of the Supervising Agent of the 
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Texas Indians, accompanying the Message, ‘that depredations 
have recently been committed by Indians located north of our 
State lines ; that said Indians are now, or were at the date of 
the letter (Dec. 3, 1857,) within the limits of the State, defy- 
ang the authorities, and that the officers commanding the 
troops of the United States in the section where these depre- 
dations have been committed, “do not feel authorized to use 
force, even if the force on the frontier was sufficient, whichiit 
is not.” 3 

This is not the first complaint of the same kind. Attacks 
have heretofore frequently been made on the lives of our citi- 
zens ; their property has been stolen and destroyed and their 
homes are rendered insecure. 

Whether the marauding bands of Indians, of whom these 
complaints are made, are those located within the State or out 
of it, it is alıke the duty of the Federal Government to furnish 
protection to our citizens against their assaults. 

While your committee would not charge a neglect of duty 
to the federal Government, they cannot discharge their duty 
without calling attention to the fact, that the policy at pre- 
sent pursued is pot calculated to remedy an evil, which is 


daily becoming more intolerable. Troops are stationed at ^ 


various points for the protection, as it is said, of our frontier 
against Indian incursions. It must be admitted—and those 
of our citizens, who reside in the exposed sections, know but 
too well, that the troops thus furnished are wholly inadequate 
to give the protection intended. They are, for the greater part, 
composed of infantry. This arm of the army is not calculated 
to follow and chastise the Indian upon his fleet horse. The 


Indian is acquainted with the country over which he roams ; ` 
he is skilled in the use of arms; his habits are his own ; 


many of the' officers as well as soldiers of the U. S. army are 
ignorant of the habits of the red man ; they are unacquainted 
with the country. Whatever military science, whatever the 
strategy of war might accomplish against a civilizeu foe, fight- 
ing in an open field against the Indian they are %f no avail. 
Against him a warfare must be adopted, which cannot be 
learned at West Point or in the best works on the science of 
war. 

The soldier who would combat with the savage must know 
something of his habits; he should .be acquainted with hls 
haunts ; atleast he should understand his character. This 
knowledge can only be acquired by long experience, and while 
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the regular army are as likely as other men to acquire the 
knowledge necessary to enable them to carry, on war against 
the Indian, itis well known that officers of the army are 
frequently removed to other sections of the country, before 
they have had an opportünity to acquire this knowledge or expe- 
rience. The common soldier serves out his enlistment and 
is discharged, to be replaced by a raw recruit, whois not only 

" totally ignorant of everything that would constitute him a 
good Indian fighter, but heis also very often unacquainted 
with the use of arms, and unskilled in horsemanship. 

If these premises are correct—and' your committee believe 
they are—then a force of cavalry would ever fail to give pro- 
tection. When it is considered, however, that most of the 
troops stationed here belong to the corps of infantry, it must 
be evident that they are not only unable, but totally unfit 
for the service for which they are sent out and intended. This 
kind of troops, moving with their long trains of baggage wag- 
gons, can scafcely be expected to accomplish any good against 
the mounted Indian. Their movements are too slow, what- 
ever their skill may otherwise be. Your committee do not 
intend by these remarks to speak lightly of the army, its offi- 
cers and men. But they allude to £hese facts to point out the 
inadequacy of and the defect in the system pursued. 

We believe, too, that the General Government needs but 
to be fully informed of the defects in the organization of our 
frontier protection, in order to have a proper remedy applied. 
In this connection the committee cannot but hope that the 
action of the present Legislature, calling upon the Federal 
Government to raise for its service, a mounted regiment, to 
be selected from those men of our own State, who possess the 
knowledge and experience necessary to fit them for service 
against the Indians, will be favorably considered at Washing- 
ton, and that the recommendation thus made will receive the 
sanction of that Government. . 

Your committee have somewhat digressed from the subject 
of the message. They, however, deemed this a proper occasion 
to call attention to the general system of frontier protection 
and its defects. They do not, therefore, offer any apology for 

_ the digression. 

The Governor’s Message informs us that that functionary 
has already communicated to the General commanding this 
military department, the facts which have come to his know- 

| ledge in regard to late depredations. It is trusted that Gene- 
i E* 
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ral Twiggs is invested with sufficient authority to act in the 
premises. If so, your committee feel convinced, that this dis- 
tinguished officer of the army will do all in his power to pre- 
vent a recurrence of similar incursiong in the future. 

Your committee have already said, what is indeed, generally 
known, that it is the duty of the General Government to pro- 
tect our citizens against Indians. It would seem to follow, 
as a necessary consequence, that “our citizens have a just 
claim on that government for indemnity” for losses sustained 
in these and other depredations committed by the Indians 
herein before referred to. 

In view of this, your committee have prepared the accom- 
panying joint resolutions, and respectfully recommend their 


passage. 
JACOB WILDER, 


Chairman. 


On motion of Mr. Weelder, the rule was suspended, and the 
report and resolutions taken up; report adopted, and resolu- 
tions read first and second times and ordered to be engrossed ; 
rule further suspended, read third time and passed, 


BILLS AND RESOLUTIONS. 


Mr. Evans of McLennan introduced a bill to amend the 3d 
section of an act to dispense with the necessity of protesting 
negotiable instruments for dishonor, &c., passed January 25th, 
1840 ; read first.and second times and referred to Judiciary 
committee. ‘ | 

Mr. Smith of Orange introduced a bill to create the county 
of Hardin; read first and second times and referred to com- 
mittee on Counties and County Boundaries. 

Mr. Aycock introduced a bill to provide a mode for assess- 
ing lands, &c.; read first and second times and referred to 
special committee on 'Tax Laws. 


Mr. Burnett offered the following resolution : 


"WmnznzaS, The banking system having proved ruinous, and | 


a curse instead of a blessing in our sister States, and Texas 
having done well enough without banks, and there being a 
sufficient specie basis in the country to supply the demands of 
business, if put in circulation ; and, whereas, the subject is 


likely to consume much of the time -of the present session of : 


the Legislature in useless debate. ‘Therefore, beit _ 
Resolved by the House of Representatives, Thatit is unwise 
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and inexpedient to discuss the subject roe this body at its 


Weer new WE am MER Wer ne eT mo o a 


present session. 

Referred to committee on the J adiciary. 

Mr. Brown offered the following resolution : 

Resolved, (the Senate concurring,) That the committees of 
the two houses on Counties and County Boundaries be au- 
thorized to hold joint sessions, for the consideration of mea- 
sures referred to either of said-committees. Adopted. 

On motion of Mr, Norton, Mr. Bishop was added to com- 
mittee on Internal Improvements. 

On motion of Mr. Evans of McLennan, Mr. Aycock was 
added to committee on Tax Laws. 

Mr. Buckley introduced a bill to authorize C. B. Stewart to 
apply and convey property in trust to certain uses ; read first 
and second times and referred to Judiciary committee. - 

Also, a bill to amend an act to define the first Judicial Dis- 
trict, and to fix the time of holding courts therein ; read first 
and second times and ordered to be engrossed ; rule suspended, 
read third time and passed. 

Mr. Evans of McLennan introduced a bill to incorporate 
Bosque Female Institute and Male College ; read first and 
second times and referred to the committee. on Education. 

Mr. Henderson of Harris introduced a bill to allow the 
Commissioner of the General Land Office to authorize the re- 
location of any lands-he may determine to be surveyed with- 
out the limits of the State and in the United: States Indian 
Territory ; read first and second times and referred to commit- 
tee on Public Lands.  * 

Mr. Dalrymple introduced a bill for the relief of the heirs 
of Peter Allen, dec'd ; read first and second times and referred 
to committee on Private Land Claims. 

On motion of Mr. Ross, the following Senate's bills were 
taken up, read first and second times, and referred as marked : 

A bill to amend an act to adopt and establish a Penal Code 
for the State of Texas, approved 28th of August, 1856 ; re- 
ferred to Judiciary committee, and one hundred copies ordered 


. to be printed. 


A bill to remove the disabilities of minority from Wm. W. 


: Gordon and Drury C. McGee, and deelare them of lawful age; 


CTE REE? CHAT wm Pe REM 40000 TO onde ona 


referred to committee on State Affairs. 


A: bill for the relief of the heirs of Buford Garrett ; referred 
to committee.on Private Land Claims.  - 
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A bill to iicorporate the Preachers’ Aid Society of Eastern 
Texas Conference ; passed to a third reading. 

A bill to amend the Ist section of an act. to create m 
county of Palo-Pinto; referred to committee on Counties and 
County Boundaries. 

A bill to amend the first section of an act to create the 
county of Jack ; referred to committee on Counties and Coun- 
ty Boundaries. ,. 

Mr. Dennis Sotme a bill tò incorporate Matagorda ; read ` 
first and second times and referred to committee on State Af- 
fairs. 

The Speaker announced Messrs. Munson, Lloyd, and Mc- 
Kinney of Travis, a joint committee to act with a like com- 
‘mittee on the part of the Senate, to examine as to the number 
of and necessity for employees of the Departments of the 
State Government. 

Also, Messrs. Holland, Evau of McLennan, and Lacy, a 
committee in conformity to ^ Senate resolution appointing a 
committee on Public Grounds, and to act m Senate commit- 
tee for the same purpose. 

Mr. Ward, one of the committee on Enrolled Bills, reported 
correctly enrolled, properly signed, and presented for Execu- 
tive approval, a bill to require forced sales of negroes and real 
estate, made by executors or administrators, to be made at the 
door of the Casimir House in Indianola. 

The hour having arrived, the special order of the day, viz : 
the Court of Claims bill, with a report from Judiciary com- 
mittee upon same, recommending amendments, taken up, and 
report adopted. 

Mr. MeKinney of Travis, pr oposed to amend the bill by 
striking out “1859,” and inserting 1858,” in fourth line of 
first section, 

Mr. Evans of McLennan offered a substitute for the entire 
bill, which, on motion of Mr. Henderson of Harris, was laid 
- on the table by the following vote : 

Yras—Messrs. Aycock, “Barnard, Bee, Burks, Carroll, 
Craig, Crook, Dennis, Edwards, Evans of Austin, Everett, 
Fisher, French, Har din, Harris of Guadalupe, Hart, Haynes 
of Washington, Henderson of Harris, Higgins, J ennings, 
Johnson, Kinney, Lacy, Latham, Lee, Lesueur, Lewter, 
Locke, Merriman, Munson, Powell, Ross, Runnels, Scott, 
Shelton, Smith of Fannin, Tait, Upshaw and, Wood—39. 

Navs—Messrs. Bishop, Burnett, Chilton, Clow, Evans of 
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McLennan, Gaston, Harris of Titus, Harrison, Haynes of 
Starr, Henderson of Cass, Hicks, Holland;- Howerton, Kirk, 
Kittrell, Lloyd, McKenney of Hopkins, McKinney of Travis, 
Murrah, Navarro, Norton, Poag, Price, Rainey, Reeves, 
Bhodes, Roberts, Shannon, Smith of Orange, Walling, Ward, 
Waterhouse and Witt—33. 

Mr. Chilton, moved, to strike out the enacting clause of the 
bill. 

On motion, the ian adjourned until 3 o'clock, P. M— 
pending, the motion of Mr. Chilton to strike out the enacting 
clause of the bill. 


3 O'Crocrz, P. M. 

House met pursuant to adjournment—roll called—quorum 
present.. 

The question pending on adjournment, was Mr. Chilton's 
motion to strike out the enacting clause of a bill to be entitled. 
an act supplementary to and amendatory of an act to ascer- 
tain the legal claims for money and lands against the State, 
passed August Ist, 1856. The yeas and nays having been de- 
manded, the same were called and the House refused to strike 
out by the following vote : 

Yuas—Messrs. Bishop, Buckley, Chilton, Clow, Dalrymple, 
Evans of McLennan, Harris of Titus, Haynes of ‘Starr, Hen- 
derson of Cass, Hicks, Holland, Howerton, Lloyd, McKenney 
of Hopkins, McKinney of Travis, Navarro, Poag; Price, Ral- 
ney, Reeves, Rhodes, Shannon, Smith of Fannin, Smith of 
Orange, Walling, Waterhouse and Witt—27. 

Navs—Messrs, Aycock, Barnard, Brown, Burks, Carrol, 
Cooley, Craig, Crook, Dennis, Doom, Edwards, Evans of Aus- 
tin, Everett, Fisher, "French, Gaston, Hardeman, Harris of 
Guadalupe, Harrison, Hart, Haynes of Washington, Hender- 
‘son of Harris, Higgins, Jennings, Johnson, Kirk, Kittrell, 
Lacey, Lee, Latham, Lesueur, Lewter, Locke, Mills, Munson, 
Murrah, N orton, Powell, Roberts, Ross, Runnels, Scott, Tait, 
Upshaw, Wilder and Wood—47. 

Mr. Doom offered the following iene: to the 10th Sec- 
tion of the bill, 7th line, “or to take the receipt of the Post 
Master of the county that he has so made his report." 

Mr. Shannon offered “ a substitute" for the bill. 

Mr. Henderson of Harris, moved to lay the substitute on 
the table, ! 
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On motion of Mr. Chilton, a call of the House was ordered. 

On motion of Mr. Aycock, the Sergeant-at-arms was dis- 
patched after absentees. 

On motion of Mr. Dennis, the call was suspended. 

The question being on laying the substitute offered by Mr. 
Shannon on the table, the yeas and nays were demanded and 
stood thus : l 

Yras—Messrs. Aycock, Barnard, Bee, Brown, Burks, Car- 
rol, Cooley, Craig, Crook, Dennis, Doom, Edwards, Evans of 
Austin, Everett, Fisher, French, Hardin, Hart, Haynes of 
Washington, Henderson of Harris, Jennings, Johnson, Joseph, 
Kirk, Kittrell, Lacey, Latham, Lewter, Merriman, Munson, 
' Murrah, Norton, Powell, Rainey, Ross, Runnels, Scott, Shel- 
ton, Smith of Fannin, Tait, Upshaw, Weelder, Ward and 
Wood—44, 

Nays—Messrs. Bishop, Buckley, Burnett, Chilton, Clow, 
Dalrymple Evans of McLennan, Gaston, Hall, Harris, of 
Guadalupe, Harris of Titus, Harrison, Haynes of Starr, Hen- 
derson of Cass, Hicks, Higgins, Holland, Howerton, Lee, Le- 
sueur, Locke, "Lloyd, McKenney of Hopkins, McKinney of 
Travis, Navarro, Poag, Price, Reeves, Rhodes, Roberts, Shan- 
non, Smith of Orange, Walling, Waterhouse and Witt—35, 

The question then recurring on the adoption of Mr. Doom’s 
amendment, the same was put, and the House refused to adopt 
the same. 

Mr. Rainey moved to amend as follows ; ** That the duties 
as defined in the Ist, 2d, 3d, Sth, 6th, 7th, Sth, 9th, 10th and 
llth Sections, shall be performed by the Comptroller.” 

. On motion of Mr. Henderson of Harris, the amendment was | 
laid on the table by the following vote : 

Yxras—Messrs. Barnard, Brown, Burks, Carrol, Cooley, 
Craig, Crook, Dennis, Doom, Edwards, Everett, Fisher; French, 
Hall, ‘Hardeman, Hardin, Harris of Guadalupe, Hart, Haynes 
of Washington, "Henderson of Harris, Jennings, J oseph, Kit- 
trell, Latham, Lesueur, Locke, Merriman, Mills, Murrah; Nor- 
ton, "Powell, Roberts, Boss, Runnels, Scott, Shelton, Smith of 
Fannin, Tait, Upshaw, Weelder, Ward, and Wood—42. 

Nays—Messrs. Bee, Bishop, Buckley, Burnett, Chilton, 
Clow, Evans of McLennan, Gaston, Harrisof Titus, Harrison, 
Haynes of Starr, Henderson of Cass, Holland, Howerton, Kirk, 
Lee, Lloyd, McKenney of Hopkins, McKinney of Travis, Na- 
varro, Price, Rainey, Reeves, Rhodes, Shannon, Smith of 
Orange, Walling, Waterhonse and Witt—29. 
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Mr. Murrah offered the following amendment : 

Suc. — That the business of said office shall be conducted 
as nearly as is consistent with its organization, and pursuing 
in the same manner as the business of the General Land Office, 
and to this end the Commissioner shall act upon claims in the 
order in which they may reach his office ; he shall correspond 
with and fully inform the applicants as to their business in his 

Court ; he shall cross all interrogatories filed in his Court, and 
cross examine all witnesses, and shall dispose of interrogatories 
when crossed as directed by the person filing the same. He 
shall when applications are made. for an unlocated balance of 
a land certificate or for any other purpose whatever, he may 
require a certificate or any other information from the General 
Land Office, correspond with and obtain the information re- 
quired from that office. This Section shall be construed so as 
to secure the objects for which it is framed, viz: To relieve 
persons having business in said Court from employing agents 
or attorneys to conduct the routine of business incident to their 
application. ' 

SEC. — If the duties imposed upon the Commissioner by 
the next preceding Section of this act shall require the aid of 
an additional Clerk, it shall be his duty to make the same 
known to the Governor, whose duty it shall be to employ or 
appoint such Clerk, whose salary shall not exceed $1000. 

SEC. — That all the postage incident to the correspondence 
of said Court shall, like that of the General Land Office, be 
paid by the State and under the same regulations ; adopted. 

Mr. Rainey offered the following amendment : l 

Amend by inserting as Section Ist, the following: “ That 
the Commissioner of Claims shall deliver to the Comptroller all 
the books, papers and archives, in and belonging to the office 
of Commissioner of Claims, and the same shall become a part 
of -the archives of the Comptroller’s Office, and the Comptroller 
shall perform all the duties appertaining to the present Com- 
. missioner of Claims, except those embraced in the 4th Section 
of said bill.” | 

On motion of Mr. Everett, laid onthetableby the following : 
vote : 

Yras—Messrs. Aycock, Burks, Carroll, Cooley, Craig, Crook, 
Dennis, Edwards, Everett, Fisher, French, Hardeman, Hardin, 
Harris of Guadalupe, Hart, Haynes of Washington, Hender- 
son of Harris, Higgins, Jennings, Joseph, Kirk, Kittrell, La- 

tham, Lesueur, Lewter, Locke, Merriman, Munson, Murrah, 
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Norton, Roberts, Ross, Runnels, Scott, Shelton, Smith of Fan- 
in, Tait Upshaw, Welder, Ward and Wood—41. 

"NAys—Messrs Bee, Bishop, Buckley, Burnett, Chilton, 
Clow, Dalrymple, Doom, Evans of McLennan, Gaston, Hall, 
Harris of Titus, Haynes of Starr, Henderson of Cass, "Hicks, 
Holland, Howerton, Lacey, Lee, Lloyd, McKenney of Hopkins, 
perd of Travis, Navarro, Price, Rainey, Reeves, Rhodes, 

hannon, Smith of Or ange, Walling, Waterhouse, and 
Witt, Hen 

Mr. Ross, moved to strike out the word * March," in the 
lOth Section, Ist line, and insert ‘‘ May"—adopted. 

Mr. Bee moved to amend as follows : 

“ Any person entitled toa headright 1 under the Constitution 
and Laws of the Republic or State of Texas, who has not 
heretofore received a certificate therefor (or his heirs in case he 
be dead} may apply by petition in writing to the District Court 
of the county in which he resides for the issuance of a certifi- 
cate to which he may be entitled, which shall be granted bx 
such Court upon such proof as would have authorized its issu- 
ance by any officer, Board or Court of the Republic or State 
ef Texas under the laws in force at any time previous to the 
passage of this act ; provided that no certificate shall issue to 
an assignee ; also, provided, that the courts shall be closed 
for this species of claims on the Ist October, 1859.” : 

On motion of Mr. Jennings, laid on the table by the follow- 
inv vote: 

XxzaAs—Messrs. Barnard, Brown, Burks, Carroll, Clow, Craig, 
Crook, Dennis, Doom, Edwards, Everett, Fisher, French, Gas- 
ton, Hardeman, Hardin, Harris of Titus, Harrison, Hart, 
Haynes of W ashing ton, Henderson of Harris, Hicks, Hig gins, 
Holland, Jennings, E oseph, Kirk, Kittrell, Lacey, Latham, 
Lee, Lesueur, Lewter, Locke, Lloyd, McKinney of Travis. 
Merriman, Munson, Murrah, N orton, Poag, Powell, Price, 
Rainey, Roberts, Ross, Runnels, Scott, Shannon, Shelton, 
Smith of Fannin, Tait , Upshaw, Wa alling, Ward, Waterhouse, 
and Wood—58. 

Navs—Messrs. Aycock, Bee, Bishop, Buckley, Burnett, 
Chilton, Cooley, Evans of McLennan, Hall, Harris of Guada- 
lupe, Haynes of Starr, Howerton, Kinney, McKenney of Hop- 
kins, Navarro, Reeves, Rhodes, Smith of Orange and Weel- 
der. zc 

On motion of Mr. Everett, the previous question was ordered. 

Mr. Chilton, made the follówing point of order, viz: That . 
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a call of the House had been called for E the motion for 
the previous question. 

The Chair decided the point of order out of order. 

Mr. Chilton appealed from the decision of the Chair—the 
question being on sustaining the Chair, the same was put and 
the Chair was sustained. 

The question being on the passage of the bill to a third read- 
ing, the same was put and carried by the following vote : 

Ynas—Messrs. Aycock, Barnard, Brown, Burks, Carroll, 
Chilton, Cooley, Craig, Crook, Dennis, Edwards, Everett, Fish- 
er, French, Hardeman, Hardin, Harris of Guadalupe, Harri- 
son, Hart, "Haynes of Washington, Henderson of Harris, Hig- 
eins, J ennings, Joseph, Kittrell, Lacey, Latham, Lesueur, 
Lewter, Locke, Merriman, Munson, Murrah, Norton, Roberts 
Ross, Runnels, Scott, Shelt ton, Tait, Upshaw, Welder, Ward 
and Wood—44. 

Nays—Messrs. Bee, Bishop, Buckley, Burnett, Clow, Dal- 
rymple, Doom, Evans of McLennan, Gaston, Hall, Harris of 
Titus, Haynes of Starr, Henderson of Cass, Hicks, Holland, 
Howerton, Kinney, Kirk, Lee, Lloyd, McKenney of Hopkins, 
McKinney of Travis, Navarro, Powell, Price, Rainey, Reeves, 


. Rhodes, Shannon, Smith of Fannin, Smith of Orange, Wal- 


ling, Waterhouse and Witt—34. 
Mr. Ward moved to reconsider the vote just taken. 
On motion of Mr. Chilton, a call of the House was ordered. 
On motion of Mr. Bee, the call was suspended. 
Mr. Burnett moved to adjourn until 7 o'clock, P. M.—Lost. 
On motion of Mr. Burnett, the House adjourned until to- 
morrow morning at 94 o’clock. 


AUSTIN, January Sth, 1858. 


House met pursuant to adjournment—roll called, quorum 
present. Journal of yesterday read and adopted. 
= PETITIONS. 
Mr. Wælder presented a petition for the relief of the Com- 
pny of Texas Volunteers, commanded by Capt. William Bur- 


~ bank’; referred to committee. on Military Affairs. 


Mr. Henderson of H. presented petition of E. H. Hed ; 
ferred to committee on Claims and Accounts. 
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Mr. Dennis presented the petitions of Wm. and Joseph 
George, James Higgins, John Moore, heirs of Amos Thomas, 
heirs of Moses Higgins, J. W. George, Robert Loveland, and 
Wm. W. Montgomery ; all referred to committee on Private 
Land Claims, - 

Mr. Hardeman presented the petition of Henry B. King; 
referred to committee on Private Land Claims. 

Mr. Howerton presented the petition of Robert Hall; re- 
ferred to committee on Claims and Accounts. 

Mr. Chance presented the petition of Albert A. Jordan ; re- 
ferred to Judiciary committee. | 

Mr. Buckley presented the petition of John Smith ; referred 
to committee on Claims and Accounts. 

Mr. Chance presented the petition of J. N. Hitchcock; re- 
ferred to committee on Public Lands. 

. Mr. Buckley presented the petition of S. M. Frost ; referred 
to committee on Private Land Claims. 


REPORTS OF STANDING COMMITTEES. 


Mr. Kittrell, Chairman of the committee on Public Debt, 
reported, asking that the petition of David Holdeman, be re- 
ferred to the committee on Claims and Accounts ; report 
adopted. 

Mr. Brown, Chairman of the committee on County Boun- 
daries, reported as follows: 

Mr. Speaker—the committee on Countiesand County Boun- 
daries herewith return and recommend the passage of a Senate 
bill to amend the Ist section of an act to create the county of 
Palo Pinto ; report received. 

Also reported as follows : 

The committee on County Boundaries herewith return and 
recommend the passage of a Senate bill to amend the first sec- 
tion of an act to create the county of Jack ; report received. 

Mr. Dalrymple, one of the committee on County Boundaries 
reported as follows: 

The committee on County Boundaries have examined a bill 
to amend an act to create the county of Brown, readjusting 
the boundaries thereof, and instruct me to report it back and 
recommend its passage ; report received. 

Mr. Bishop moved to suspend the rule, and take up the bill 
just reported—lost. 


| 
| 
| 


Mr. Clow, one of the committee on Engrossed bills, reported .. 


correctly engrossed, a joint resolution instructing our Senators ` 
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and requesting our Representatives in Congress on the subject 
of Indian spoliations. 

Also reported correctly engrossed, a bout resolution propos- 
ing an amendment to the: Constitution of the tate ; report 
accepted. 

Mr. Evans, Chairman on the part of the House, of the joint 
select committee on the Tax Law, made the following report: 


COMMITTEE Room, . 
Austin, January 5th, 1858 


To the Hon. President of the Senate, and 
Speaker of the Dou of Hepresentatives : 

Your Joint Select Committee, to whom your honorable 
bodies have assigned the duty of examining into the propriety 
and necessity of amending our laws now in force, with a view 
of so amending the same as to provide a more efficient mode 
of compelling the payment of taxes upon all property, and 
especially real estate, situated in Texas have had the sub- 
ject under consideration, and now ask permission to submit to 
you our action in the premises. 

We ask leave to say, we have had the existing laws, and 
their practical operation and effect, under mature considera- 
tion, and unanimously agree that ‘they are subject to many 
and serious objections, of a character that might well claim 
the early and efficient action of your bodies. 

Your committee find, from authentic sources, that there 
are about 68,000,000 acres of land now held in our State by 
individuals, upon which taxes accrue and should be paid ; but 
from the same source they learn, that for the year just closed, 
the taxes were paid only on 46, 000, 000 acres. Thus leaving, 
in round numbers, 21,000,000 acres of land, that contribute 
not one cent to. the Treasury. The average valuation of lands 
in this State as assessed is within a fraction of -I 47 per 
acre, These tacts show that we have $30,000,000 of property, 
upon which not one cent of tax is collected. 

This state of things, is the result, in the main, of the fact 
that every holder of real estate in the limits of the State of 
Texas can render the same for assessment in any county where 
interest or fancy may dictate. This being the fact, it is im- 
possible for the officer charged with the duty, to "determine 
what lands have, and what lands have not paid tax, for any 
specific year. Land holders in every instance, know this, and 
too often take advantage of their knowledge ; 'and whilst your 
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committee would cautiously avoid attacking the.integrity of 
any man, yet duty compels us to say, that we find millions of 
acres of fertile soil, lying all over Texas, upon which the 
owners, (the greater part of whom we believe to be non-resi- 
dents,) are wilfully and knowingly failing and refusing to pay 
taxes, 

Your committee are ‘equally well satisfied that a vast amount 
of land now paying taxes is doing so at ruinous rates. This 
state of things is brought about after this wise. Ours is an 
ad valorem system of taxation, and the amount of taxes raised 
is entirely dependent, not upon what lands taxes are paid, but 
ina great measure, upon the valuation at which the lands 
are owned. But itis a moral and physical impossibility for 
the assessors and collectors of the State to have any available 
knowledge of the actual or relative value of lands, which are 
iu average instances, situated five hundred miles from the 
county where the taxes are assessed and collected. Thus, our 
system of taxation, in its operation, is a farce. 

Your committee in their observation, have seen and heard 
of cases too numerous for relation, where the owners of real 
estate situated in distant counties ; totally beyond the prac- 
tical knowledge of the assessors and’ collectors of their: own 
counties, have had the same assessed at less than one-fourth 
its real value. This remark will have full force when it is 
remembered that lands upon the waters of the Colorado pay 
taxes upon the banks of the Sabine, and vice versa. 

Here the real estate owners find a.wide gate open, through 
which to indirectly depredate upon the State Treasury, an 
opportunity which they too often improve. 

The practical operation of existing laws is in spirit violative 
of the Constitution, because the same is not, “ uniform and 
Samni k 

$ is thetrue policy of our institutions, embodied in our fun- 
damental organic law, that the burdens of government should 
be borne equally, and those who are so fortunate as to own 
large tracts of the soil, should contribute to the State coffers 
in due proportion to their wealth and power. 

These considerations, with many more of equal force, pre- 
sent a condition of things, that in the opinion of your com- 
mittee, calls imperatively for prompt and efficient action on 
the part of your bodies. If we can institute a more thorough 
regime and bring to the State Treasury the tax upon $30,000,- 
000 of lands now not paying any tax at all, and. about 


485 


$25,000,000 more in the increase of valuation of soil upon 
which tax is now nominally paid, then our taxes can be low- 
ered, and the warm gratulations of a tax-ridden people re- 
ceived, : 

"We have aine to meet the most prominent objections 
named, and herewith present our labors in the form of a bill, 
the provisions of which,«as a whole, we do sincerely hope will 
meet the approval of this body. 

We may remark that ours has been a laborious task. 

Our landed system is one of many peculiarities and intri- 
cacies, (well known to your bodies,) which render any system 
of taxation more or less defective, and we can only hope to 
approximate perfection by slow and steady advances. 

We now ask your body to take an important step. Our 
work is, no doubt, imperfect, but we submit it, with a firm 
conviction, that its adoption would meet the approval of the 
people of the State. 

It may be proper to remark, that in our deliberations we 
have had the practical aid of that efficient officer, the 
Comptroller of publie accounts, as well as many valuable sug- 
gestions from members of clear head and practical judgment, 
in our respective bodies. 

ANDREW J. EVANS, 
Chairman on part of the House. 
GIDEON SMITH, 
G. R. REEVES. 
J. LEWTERB, 
E. T. MERRIMAN. 
J. L. HAY NES. z 


On motion of Mr. Evans, the rule was suspended, bill taken 
up and made the special order of the day for Wednesday the 
13th of January. 

Mr. Ward, Chairman of the committee on Enrolled bills, 
reported correctly enrolled, properly signed, and this day pre- 
sented to the Governor for his approval, 

An Act to incorporate the town of Bonham. 

An act to-repeal a portion of the act of February 10th, 1852, 
entitled an act in relation to lands in Peters’ Colony. 

An act to regulate the pay of Grand and Petit Jurors in 
the county of Smith. 

An act to authorize the Commissioner of the General Land 


Office to cancel patent No. 815, vol. 8. 
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Mr. Aycock intreduced a bill to be entitled an act to require 
the directors of Railroad Companies to publish their proceed- ` 
ings ; read 1st and 2d times, and referred to committee on 
Internal Improvements 

Mr. Munson introduced a bill supplementaland amendatory 
of an act approved January 28th, 1856, to authorize and re- 
quire the county court of Brazoria county, to establish, dis- 
continue and regulate public and private roads in said county, 
and cause public roads and bridges to be constructed and kept 
in good repair; read Ist and 2d times, and. referred to the 
‘committee on Roads, Bridges and Ferries. 

Mr. Upshaw offered the following resolution : 

fiesolved, that an alphabetical rule, the same as adopted at 
the last session of the Legislature, authorizing. members to 
call up bills, be adopted by this body, ánd shall take. effect 
from and.after this day, and be in use only in our evening ses- 
sions ; laid on the table one day for consideration. 

Mr. Hart one of a special committee, reported as follows : 

The committee to whom was referred a resolution in rela- 
tion to Mustang Chases, West of San Antonio, have had the 
same under consideration, and have come to the conclusion 
that said law has not met the expectations of those for whose 
benefit it was passed, and as it is a great benefit to have the 
mustangs destroyed from among the tame stock as soon as 
possible, we would recommend the repeal of all laws on that 
subject, so that the desired object may be obtained. We 
therefore submit the accompanying bill and recommend its 
passage ; report received. 

Mr. Carroll introduced a joint resolution relative to estab- 
lishing a horse line of mail coaches between Tyler and Waco ; 
read 1st and second times and ordered to be engrossed, rule 
suspended, read third time and passed. . 

Mr. Dennis offered the following resolution : 

Jvesolved, That the use of the Hall of the House of Repre- 
sentatives ‘be tendered to the delegates to the Democratic 
State Convention, to be held in this city on Friday 8th inst., 
whenever this House may not be in session ; adopted. 

Mr. Edwards offered the following resolution : 

Resolved, That the committee ons Federal Relations be in- 
structed to report immediately upon a bill that was referred 
to them relative to Kansas Affairs; referred to committee on 
Federal Relations. 

Mr. McKinney of Travis moved to suspend the-rule and 
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take up a bill relative to the Court of Claims, whereupon the 
yeas and nays were demanded, and the House refused to take 
up the bill by the following vote : 

Yeas—Messrs. Aycock, Brown, Burks, Carrol, Cooley, 
. Craig, Crook, Dennis, Edwards, Evans of A, Everett, Fisher, 
French. Gaston, Hardeman, Hardin, Harris of G., Harrison, 
Hart, Haynes of W., Henderson of H., Higgins, Jennings, 
j ohnson, Joseph, Kirk, Kittrell, Lacy, Latham, Lesueur, 
Lewter, "Locke, Merriman, Mills, Navarro; Norton, Powell, 
Price, Roberts, Rogers, Ross, Rurmels, Scott, Shelton, Smith 
of F., Smith of O., Upshaw, Weelder and Ward—49. | 

Navs—-Messrs. Barnard, Bee, Bishop, Buckley, Burnett, 
Chance, Chilton, Clow, Dalrymple, Doom, Evans of McL., 
Hall, Harris of T., Haynes of Ñ., Henderson of C., Hicks, 
Holland, Howerton, Kinney, Lee, Lloyd, McKenney of IL, 
Munson, Rainey, Reeves, Bhodes, Shannon, Tait, Walling, 
Waterhouse and Witt—31. 

On motion, Mr. Evans of McL. was added to the committee 
on Federal Relations. 


ORDERS OF THE DAY. 


Mr. Bee's resolution relative toa call of the House, and the 
rule thereon, was taken up, and on motion withdrawn by Mr. 
Bee. 

Mr. Weelder offered the resolution again. 

Mr. Brown made the following point of order, viz: that 
the same resolution could not again be offered to the conside- 
ration of the House without a suspension of the rule. The 
Chair sustained the point. 

The hour having arrived, the special order, viz : a substitute 
reported by the J udiciary committee for a bill to secure a fair 
and impartial prosecution and trial in criminal cases, under 
certain circumstances, taken up. 

Mr. Lesueur moved the indefinite postponement of the 
whole matter. 

Mr. Howerton moved to adjourn until 3 o'clock, P. M.—lost. 

Mr. Ward, Chairman of the committee on Enrolled bills, 
reported correctly. enrolled, 

An act for the relief of the heirs of Jesse Boykin, de- 
ceased, and also, 

An act to incorporate the West Fork Mill Company ; ; renee 
accepted, . 
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Mr, Clow, one of the committee on Engrosssd bills, reported 
correctly engrossed, 

A bill to be entitled an act;for the relief of George W. New- 
come. 

A bill to be entitled an act to define the 1st Judicial Dis- 


trict, and to fix the time for holding the districtcourts therein. ' 
A bill to provide for a new trial in the case of the. State of 


Texas, vs. John Jackson, and 

A joint resolution to establish a line of mail coaches between 
Tyler and Waco; report accepted. 

On motion ‘of Mr. Wilder the House adjourned until 7 
o'clock, P. M., by a vote of 54 yeas to 20 nays. 

Pending—Mr. Lesueur’s motion to indefinitely postpone the 


. bill. 


7 O'Croor, P. M. 


House met pursuant to adjournment—r oll called—quor um ` 


present. 
Question pending when the House adjourned, viz: Mr. 
Lesueurs motion to indefinitely postpone the bill and sub- 


stitute from the Judiciary committee for a bill to provide a 


fair and impartial trial and prosecution in criminal cases, 
under certain circumstances, taken up. 

On motion of Mr. Ward the main question was ordered, 
which being Mr. Lesueur's motion to indefinitely postpone the 
same, was put and carried by the following vote :. 

Yuas—Messrs. Barnard, Bishop, Brown, Burks, Burnett, 
Carroll, Chance, Collier, Crook, Dalrymple, Doom, Edwards, 
Fisher, Gaston, Hardeman, Harris of T., Harrison, Hart, 
Haynes of W., Henderson of C., Henderson of H., Hicks, Kirk, 
Lee, Lesueur, Lewter, Locke, Lloyd, McKinney of T., Mun- 
son, Norton, Poag, Price, Reeves, Rhodes, Roberts, Scott, 
Shannon, Shelton, Smith of O., Tait, Walling, Ward and 
Waterhouse—44. 

Nays——Messrs. Aycock, Bee, Chilton, Cleveland, Clow, 
Cooley, Craig, Dennis, Everett, French, Hall, Hardin, Harris 
of G., Haynes of S., Howerton, Jennings, Ji ohnson, J oseph, 
Kinney, Lacy, Latham, McKinney of H., Merriman, Mills, 
Navarro, Rainey, Ross, Runnels, Smith of E., Upshaw and 
Wæalder—31. 

Mr. Hicks moved to. reconsider the vote just taken. - 


PERROS EHP NTN POOE NTI ERE TE RIT CT IU TT TE EIT TT TNT UT T T T T T 


489 


Mr. Welder moved to postpone the motion to re-consider 
until Thursday next. 
: Mr. Henderson of H. moved to lay the motion to postpone 
upon the table—the yeas and nays were demanded. 
On motion of Mr. Bee a call.of the House was ordered. 
. Mr. Roberts moved to suspend the call—lost. 
On motion the House adjourned until half-past nine o'clock 
to-morrow. 
Pending—Mr. Walder S motion to postpone until Thurs- 
day next. 
Mr. Hick’s motion to re-consider the vote indefinitely post- 
poning the Cart, War Bill. ! 


—— ÁÓI— m A 


AUSTIN, January 6th, 1857. 
House met pursuant to adjournment—roll called—quorum 
present—Journal of yesterday read and adopted. 
On motion of Mr. Witt, the door-keeper was excused until 
to-morrow evening. 


PETITIONS. 
Mr. Collier presented the petition of Ellington Dickey ; 
ferred to the committee on Private Land Claims. 
Mr. Higgins presented the petition of James E. Brady ; ; 
ferred to committee on Claims and Accounts. 
Also, the petition of John Hearn ; referred to committee 
on Claims and Accounts, 

Mr. Aycock presented the petition of Elmira Wilcox ; re- - 
ferred to committee on Private Land Claims. . 
Mr. Kittrell presented the petition of Wm. Hobson ; re- 

ferred to committee on Claims and Accounts. 
Mr. Lee presented the petition of Thomas W. Ward ; 
ferred to committee on the Judiciary. 


REPORTS OF STANDING COMMITTEES. 


Mr. Buckley, one of the Judiciary committee, made the fol- 
lowing report : 


Hon. M. F. Locks, 


Speaker pro tem. House of Representatives : 
The committee on the Judiciary, to whom was referred the 
memorial of sundry planters of Fort Bend county, praying the 
passage of a law upon the subject of tare upon cotton, de, 
F“ 
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have had the same under consideration, and after due delibe- 
ration thereon, and believing that the grievance complained of, 
to wit : the arbitrary deduction of one per cent. from the weight 
of all cotton exhibited for sale, or disposition in this State, in ad- 
ditionto the two pounds allowed upon each bale by the weigher 
in order to give down weight, is well founded, and from evidence . 
satisfactory to them, they unhesitatingly ‘assert that such a. 
tax is not imposed upon the cotton grower in any other State, 
or market in the United States, except Texas; that the tax 
itself is unjust and oppressive and ought to be abrogated. 

Therefore I am instructed to report the accompanying bills 
and recommend their passage Report received and bills read 
time. 

Mr. Price, one of the Judiciary committee made the follow- 
ing report: 


Hon. M. F. Locks, 
Speaker pro tem. House of Representatives : 


The committee: on the Judiciary, to whom was referred the 
Senate's bill entitled “ an act to extend the jurisdiction of the 
District court of Cameron county over the county of Hidalgo," 
have had the same under consideration, and after mature de- 
liberation instruct me to report, that they deem the proposed 
“act” incompatible with the constitutional rights guaranteed 
to, and enjoyed by the citizens of Hidalgo county. 

The 6th section of the 4th art, of the Constitution of the 
State, provides that District J udges shall be elected who shall | 
hold their courts at one place in each county, at least twice in | 
each year. | 

Your committee do not believe that the jurisdiction of the | 
District Court, can under the Constitution, bé: transferred 
from one county to another, or be relinquished by one county | 
in favor of another, unless it be by a change of venue provided 4 
for by the Constitution and laws of this ‘State, without vir- | 
tually disorganizing the county, which.in this case we are not | 
called on todo. It is not believed that even a majority of the 1 
citizens of an organized county could destroy or annihilate its $ 
seperate and independent political existence, by signifying : 
their willingness to be transferred to another jurisdiction, ant j 
much less would such be the case, where no such desire has § 
been manifested. Every citizen of such county is, by the pro- 8 
visions of the Constitution, invested with independent and in- 
alienable rights as regards their persons and. property—rights 
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which may not, under any circumstances, be disregarded or 
transferred without their consent. If the contrary doctrine 
were tenable, their jurisdiction of their rights, civil and crimi- 
nal, might be transferred, ad libitum, from one county to ano- 
ther, even to the most remote in the State, and that too at the 
sacrifice of of those safeguards hitherto considered as the eis 
of protection offered by the Constitution and the laws to the 
citizen. 

The committee therefore instruct me to report the bill back 
to this house, and recommend its rejection ; all of which is 
respectfully submitted ; report received. 

Mr. Mills one of the J di committee made the ,follow- 
ing report : 


Hox. M. F. Locker, 
Speaker pro tem, of the House of Representatives : 


The Judiciary Committee, to whom was referred the me- 
morial of Thomas Hoskins, a citizen of Caldwell county, 
praying to be-restored to his rights of citizenship, have in- 
structed me to report favorably to the petitioner. It appears 
also, that about five years ago, Hoskins . was betrayed into an 


unfortunate rencontre with ia T7 Steiner, which oc- 
curred in the town of Lockhart ; that up to the time of the 
eollision they had been friends, that a ae Steiner, 


without any apparent provocation, levelled and aped a shot 
gun at Hoskins, known to be loaded ; that Steiner had, it is 
strongly supposed, espoused the side ‘of one Samuel Wilson, 
with whom Hoskins on the same day anticipated a collision ; 
that at, or about the time that Steiner. presented for 
fire the shot gun at Hoskins, the latter fired with his pistol 
and killed Steiner ; that Hoskins, after the excitement was 
somewhat abated, surrendered himself to the authorities, was 
tried, and solely on the evidence of. the deceased’s relatives, 
convicted and sentenced to four years service in the State Pen- 
itentiary, which he served, and then returned to the county of 
his residence, where he found himself still enjoying the respect 
and confidence of the people. Your committee further find 
the memorialist to be.an excellent citizen, and well deserving 
the prayer he makes—not'on account of himself, for he is now 
growing old, but his children. They further find that honor- 
able mention of Hoskins’ name may be found on the military 
rolls of the country. » 

The committee at the first blush had some embarrassment in 
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coming to a satisfactory conclusion, but upon reflection, think 


that there is more apparent than ‘veal. difficulty in this case. 


The fourth section of the seventh article of the Constitution, 
contains, in part, this provision : * Laws shall be made to 
exclude from office, serving on juries, and from the rights of 
suffrage, those who. shall hereafter be convicted of bribery, 
perjury, forgery, or other high crimes.” We think the words 
* or other high crimes,” was intended, by the Constitution to 
mean crimes of the same infamous character, as bribery, for- 
gery, or perjury ; or, as the Constitution of Vir ginia kas 
it, the right of suffrage shall not be exercised by any person 
“ convicted of any infamous offence.” Nor is the grade of 
punishment affixed to an offence always definitive whether the 
act be a “high crime or not.” “High crimes” at the time of 
the adoption “of the Constitution, is the question, regardless of 
the punishment. At one time, one selling mor teaged property 
with intent to defeat the prior mortgage, was punished as for 
grand larceny, confinement in the State prison, and yet, who 
will say it is a high crime within the meaning of the Consti- 
tution? So also, formerly under our law the act of driving horses, 
cattle, or domestic animals of any kind not the property of the 
driver, from that section of the country West of the Guada- 
loupe river to any other section of the Republic, was punished 
as a felony by imprisonment in the Penitentiary. Was this a 
nigh crime in the sense of perjury, bribery or forgery ? These 
examples show that confinement‘in the Penitentiary does not 
always afford the same test. I+ is true that the act of 1846, 
extends the cases of offences which will destroy many civil 
rights—such as counterfeiting, larceny or other felony ; but 
this does not deprive the Legislature of its power to except a 
given case out of the general rule. The act of 1846 enume- 
rates larceny as a disabling offence, and yet petit larceny under 


our law is not punished with confinement in the State prison. . 


We think, therefore, the offence intended under the words. “or 
other high crimes” as murder, treason, burglary, &c., offences 
as high in their enormity as bribery, forgery or perjury, m 
their mfamy, were contemplated by the Constitution, and not 
every offence which afterwards might be punished by confine- 
ment in the State prison. 

Murder, at the time the Constitution went into force, Feb. 


10th, 1846, was a deliberate killing, with malice aforethought ! 


—any other killing not amounting to murder, was manslaughter 


and this was not strictly a felony —* high crimes” in the Con- | 
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stitution we think mean felonies and infamous offences—Hos- 
kins was convicted in 1852, when we had grades of murder— 
these were not known to our law when the article of the Con- 
stitution was adopted—the offence was either murder or man- 
slaughter, the same facts which constituted murder in the 2d 
degree then, of which he was convicted, would have amounted. 
to ‘manslaughter only. As subsequent legislation cannot right- 
fully extend these disabling offences to cases not strictly with- 
in the letter of the law, we think, that instrument intended, 
besides what are named felonies and other infamous offences 
amounting to high crimes as understood at the time of its 
adoption. With this single view of the case, aside from the 
meritorious character of the claimant, the committee recom- 
mend that his prayer be granted, and report the accompanying 
bill and ask its passage ; report received and bill read 1st time. 

On motion of Mr. Brown the rule was suspended, report and 
bill taken up—report adopted, billread 2d time and ordered 
to be engrossed ; rule further suspended, bill read 3d time and 

assed. 

j A message was received fon the Senate announcing to the 
flouse the } passage of the following bills : 

A House bill to change the name of Taylorsville, - 

And the following bills originating in the Senate : 

A bill for the relief of the Texas Western Railroad Com- 
pany. 
: Joint Resolution impeaching J. C. Watrous. 

A bill for the relief of Moody and. Dohme. 

A bill for the relief of Wm. J. Whiting. 

A bill for the relief of A. T. Pickett of Dallas county. 

A bill supplementary to an act to give to each corporate 
county in this State its own county Surveyor, n ap and records. 

And a billto ascertain what land certificates have been 
ilegally issued by the county courts of counties in Peters 
Colony, and to provide for issuing patents on such of said cer- 
tificates as are legal. 

Mr. Murrah, one of the committee on the Judiciary, made 
the following report : 


| Hon. F. M. LOCKE, 


Speaker pro. tem. of the House of Representatives : 


The committee on the Judiciary, to whom was referred a 
| bill to provide for a change of venuein the Courts of Justices 
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of the Peace, have considered the same, and report back a 
substitute and recommend its passage ; report received. 


Mr. Kittrell, chairman of the committee on Education made 
the following report : 


Hon F. M. Locks, 
Speaker pro. tem. of the House of Representatives: 


The committee on education to whom was referred so much 
of the Governors Message and the various resolutions of in- 
quiry which have been referred to the committee, as relate to 
the system of Common School Education, have carefully con- 
sidered that subject, and have come to the conclusion that the 
system as adopted, has been gradually and silently dispensing 
its benefits throughout our State. The application of the law 
of the last session to the legitimate object of all common 
school systems of education, (namely,) the education of the 
indigent children of the State, has enabled it to effect much 
good. Any hindrances to the successful operation of the po- 


licy, your committee think it is justly attributable, not to any , 


detect in the system, or policy itself, but to the laws that have 
from time to time been enacted, governing and giving direction 
to the same, 


While we admit there is some cause to regret, that the two 
preceding laws establishing a system of common schools, have 
not fully answered public expectation, and from the, unequal 
distribution of population and other causes, has proved un- 
equal in its operations and benefit in different portions of the 
State, yet they do not believe it would be a wise or humane 


policy to abandon the system. We regard à common school. 


system as an essential, indeed an indispensable part of any 
great educational plan which this or any other State may 
adopt. It is the cheapest and surest mode of affording to the 


children of the State, the means of elementary education, and ' 


of diffusing its blessings and advantages among the masses, 
whereby they may come to appreciate the blessings of civil 
and religious liberty, and those rights which characterize all 
free governments. 2 

1t is further believed, that from the rapidity with which our 
State is filling up, and the constant accession to the school 
. fund from the increase of Taxes, and the various other means 
which the liberality of the Legislature has provided, will con- 
stantly obviate existing objections to the present law, and will 
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cause the common school system to operate more equally and’ 
justly, until the benefits are felt alike all-over our State. 
Your committee flatter themselves that they have been 
enabled, from a mature consideration of the law of last session, 
and their observation and knowledge of its practical workings, 
to present such amendments as will simplify that law and 
make it more practical and useful in its operation. They: have 
therefore instructed me to report the accompanying supple- 
mentary and amendatory act, and recommend its passage ;. 
report received, and on motion of Mr. Kittrell, made a special 
order for January 12, 1858, and one hundred copies of bill or- 
dered to be printed. 
. Mr. Edwards, Chairman of ihe committee on on: Af- 
fairs, made the following report : 


Hon. M. F. Locke, . 
Speaker pro tem. House of Representatives : 


The committee on Military Affairs, to whom was referred 
the petition of J. H. Shepherd praying for relief, have examined 
the same and find the facts to be these : 

The said Shepherd performed active and efficient services as 
carrier of despatches between different portions of the army 
and the commander-in-chief, during the war forindependence. 
He obtained, as per vouchers from A. S. Harrison, who was the 
proper officer then authorized to employ and engage such ser- 
vice, a certificate of service and discharge on which his claim 
was audited and acknowledged, and warrant issued 24th Jan. 
1837 ; said warrant was obtained by John M. Wade, who com- 
manded as captain a company in the revolution, and who. was 
cognizant of the services of Mr. Shepherd. We had before us 
the affidavit of Captain Wade, on oath, who says that he lost 
the warrant of Mr. Shepherd, ‘and that ithas never been paid. 
Your committee, fe@ing that in a case so plain and merito- 
rious, they are justi ed in reporting the accompanying bill 
and recommending its passage ; report received, and bill read 
first time. 

Mr. Bishop, one-of the committee on Public Lands, made 
the following report : 


Hon. M. F. Locks, 


B orator pro tem. Daug of Representatives : 


The committee on Public Lands, to whom was referred a 
bill for the relief of settlers upon the public domain, located 
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by virtue of Peters’ Colony certificates, issued since the first 
day of February, 1855, have had the same under consideration, 
and failing to agree in approving all the provisions of the bill, 
as referred to the committee ; the undersigned members of 
said committee beg leave to make the following report, and 
to-submit the accompanying substitute in lieu of the original 
bill, and in doing so wish to.state in as concise a manner as 
practicable, the reasons which have influenced them in coming 
to the conclusions and recommendations herewith submitted. 
The act of the 11th of February, 1852, provides that apph- 
cants for Peter's colony certificates, may go before any county 
court in said colony, ‘and preve by their own oath and the 
oaths of two respectable witnesses, that they emigrated to and 
settled in said colony prior to the Ist day of July 1848, 
and resided therein for the space of three years, and a resident 
therein at the passage of the law of 1852. That they ‘had 
never received any lands nor certificates for lands from the 
State of Coahuila and Texas, The Republic or State 
of "Texas, from Thomas William Ward, Commissioner 
of said colony, nor from any county court in said colony. 
That upon making the proof aforesaid, it should be the duty 
of the clerk of said court, to issue a certificate to the 
applicant for the amount of land to which he or she was enti- 
tled ; to heads of families 640.acres, to single men 320 acres. 
This class of certificates have hitherto been considered the safest 
by the settler, being issued by the county courts in the seve- 
. ral counties in the colony, with whom purchasers were gene- 
rally well acquainted, .and many of the applicants to whom 
they were issued being citizens of the same county with the 
settler purchasing them for the location of his future home, 
and the applicants generally being considered good citizens, 
gave character to and confidence in the colony certificates, 
which very naturally created a demand é: them in preference 
to all other classes in the country, (many of which were consi- 
dered of doubtful origin,) and not unfrequently the settlers 
have been sadly imposed on by speculators in land certificates ; 
from these considerations holders of Peters’ colony certificates 
were enabled to dispose of them at much higher rates than any 
other class to be had in the country, selling, in many in- 
stances, at from eighty cents to one dollar per acre, while other 
classes could be bought at from 30 to 40 cents peracre. This 
being the fact, furnishes the best evidence of the high estima- 
fion in which they were held by the settlers of limited means, 
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who wished to purchase certificates of the smallest denomina- 
tions to be had in the eountry, and with the surest guarantee 
of their genuineness, in order to locate permanent homes for 
their future residences. The repeal of all the pre-emption laws 
created a demand unprecedented for land certificates of the 
smaller denominations. Peters' colony certificates were appa- 
rently just the thing to supply the demand of the market. In 
view of all these facts, and taking into consideration the great 
hardships that must inevitably fall upon the settlers, whose 
homes have been located by virtue of Peters’ colony certificates, 

should they be left without any protection from the vicious 
neighbor or the land speculator, we deem it our imperative 
duty to endeavor to provide, by legislation, for the protection 
of tbis unfortunate and innocent class of our citizens, that can- 
‘nat be extended to them under any existing law, and believing 
that the provisions of the accompanying bill, although not af- 
fording that protection to which we conceive the applicants 
justly entitled, it will, nevertheless, if granted, protect them 
from being summarily ejected from their cherished and hard- 
earned homes, and at the same time would not violate any 
principle of justice or sound policy, neither will it prejudice or 
affect the legally acquired rights of any other citizen of the 
country, nor the interests or rights of the State. On the con- 
trary, the State will thereby become the recipient of consi- 
derable sums of money, that will flow into the Treasury from 
the price proposed to be paid by the actual settlers, as well as 
.fram the taxes that will annually acrue from the lands now 
held by the occupants. 

In conclusion, we would further remark that in consequence 
of the rumor that many of the colony certificates have been 
illegally issued, could scarcely fail of producing more or less 
prejudice against this class of certificates, as well as against 
all those whose misfortgne it has been to purchase them fer 
the purpose of locating their future homes. We are also well 
apprized that that prejudice has been greatly increased, from 
the belief that land speculators have been mainly instrumental 
in procuring the issuance of the larger portion of them sup- 
posed fo be illegal. Facts do not sustain this opinion. No class 
of citizens have shown more hostility to certificates issued in 
Peters’ colony, than those known to be land speculators, and 
from reasons too plain to he mistaken ; they had large quan- 
tities of other classes of certificates on | hand, procured for the 
purpose of locating, and found competition in colony certifi- 
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cates being located in the new counties, where they had 
hitherto considered they had legitimate and exclusive rights. 
Hence their opposition to this class of certificates, and to the 
settlers whose lands have been located by them. If we are 
correctly informed, it was the land speculators who first gave 
the information which led to the appointment of the Board 
of commissioners by the Governor, to investigate these certi- 
ficates. 'The investigating board. nowhere charges the land 
speculators with being instrumental in procuring the issuance 
of those alleged illegal certificates. On the contrary, they just- 
ly chaige lawyers with aiding the applicants, as counsel, and 
advising the county courts, in the construction of the: law 
under which they issued them. We will further state, that we 
have information from reliable sources that land locators have, 


since these certificates have become a subject of legislation, 


_ either in person or by agents, gone in haste to engage in relocat- 
ing the homes of the settlers, located by Peters’ colony cer- 
tificates ; facts like these should admonish members of this le- 
gislature to pause before they cast their votes to the prejudice 
and ruin of the honest, unsuspecting settlers, who are willing 
to pay the State the full price asked from all the other classes 
of settlers upon the public domain, rather than be turned out 


of their homes, without any compensation for their labor, or - 


the price paid for their certificates, upon which their lands 
have been located, and be compelled to stand by without any 
remedy, and see the speculator take possession of their homes, 
and become the beneficiaries of their labor, without paying any 
equivalent therefor. The undersigned having given this sub- 
ject a patient and thorough investigation, giving due weight 
to all the factsiand arguments adduced during the discussion 
of the question, has come to the firm conviction that the 
relief sought should be granted to the settlers, and that the 
protection proposed in the accompanying bill is no departure 
from the policy adopted by the present Legislature, as well as 


previous ones to every class of frontier settlers ; and earnestly j 
recommend the passage of the bill herewith reported back to } 


the House ;all of which is respectfully submitted, 
A. BISHOP. f 
WM. R. SHANNON. 
JAMES M. HARRISON. 
JOSEPH H. BARNARD. 
| G. R. REEVES. 
Report received : ' 
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Mr. Gaston, one of the committee'on Private Land Claims, 
made the following report : 


Hon. -M. E: Locks, 


Speaker pro tem. dude of Representatives : 


The committee on Private Land Claims, to whom was re- 
ferred the petition of Thomas Jamieson, asking pay for 
property furnished the army of the Republic of Texas, have ' 
‘examined the same, and find that it properly belongs to the 
‘committee on Claims and Accounts. They would therefore ask 
its reference to said committee, and ask to be discharged from 
the further consideration of the same ; report received. 

Mr. Howerton, one of the committee on Private Land 
Claims, reported recommending the passage of a bill for thé 
relief of Wm. Mudd ; report received, and bill read 1st time. 

Also, recommended the passage of a bill for the relief of 
Thomas Hayton ; report received. 

Also, reported recommending that no further action be 
taken on the petitions of James Morgan and D. L. Cokernot ; 
report received. 

Mr. Buckley, chairman of the committee on Private Land 
Claims, made the following report : 


Hon. M. F. Locks, | 
Speaker pro tem. House of Representatives : 


The committee on Private Land Claims, to whom was re- 
ferred a bill for the relief of the heirs of Peter Allen, have had 
the same under consideration, and after investigation find the 
following facts connected with the case to be true: That 
Peter Allen was a free man of color residing in the State of 
Pennsylvania at the time the Texas Revolution began ; anda 
man of family—that in company with some white men "(under 
their promise of protection,) the said Peter Allen came to 
Texas and joined the army and served therein as musician in 
Captain Wyate's company, under the command of Col. J. W. 
Fannin; until the capitulation of Goliad, on thé 19th March, 
A. D. 1836, when he. was taken prisoner with the rest of said 
command, and afterwards massacred by order of Santa Anna. 
That under the law providing for the issuance of headrights, 
bounty and donation claims to the heirs of those who fell with 
Fannin and others; certificates for a headright for a league 
and labor, a bounty claim for 1920 acres, “and a donation 
claim for 640 acres, were regularly issued by the proper au- 
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thorities to the heirs of said Peter Allen. That.a patent has 
been issued upon the donation claim and the bounty claim 
and headright certificate for one-third of a league, (his head- 
night having been issued in two certificates one for a third of a 
league, and "the other for two-thirds of aleague, and one labor,) 
which were not patented at ihe date of the establishment of 
the Court of Claims, have been presented to the Com- 
missioner, ani by him registered and approved, and that 
the Commissioner of the General Land Office refuses to 
issue patents upon the said certificates, because the said Peter - 
. Allen was not à white person. 

The bill referred to your committee only requires the Com- 
missioner of the General Land Office to issue patents upon the 
foregoing certificates, and your committee being unable to 
agree upon the propriety of the passage of the bill'have in- 
structed me to report the facts to the House and, the bill back 
for its action ; report received. 

Mr. Hardin, one of the committee on Private Land Claims 
reported as follows : 


Hon. M. F. Locks, 
Speaker pro tem. House of Representatives : 


The Committee on Private Land Claims have examined a 
bill to legalize the acts of the county court of Montgomery . 
county, acting asa Board of Land Commissioners, and in- 
struct me to report the accompanying substitute for the bill 
and recommend its passage ; report received. , 

Mr. Ross, one of the committee on Private Land Claims, 
reported, asking to be discharged from a further consideration 
of the petitions of J. H. Livergood, William Smothers and H. 
A. Greenwood ; report received. 

Mr. Olegeland presented the petition of Wm. Davis; re- 
ferred to committee on Private Land Claims. 

Mr. Kinney presented the petition of D. F. Neal and Geo. 
 Pfeuffer; of John Keelet, Felix A. Blucher, James F. Miller 
and others; of Charles S. Parish and others ; and of J. Wil- 
liamson, Moses Maras, B. Fussleman and others; all referred 
to Joint Stock committee. 

Also, the petition of Wm. S. Pate; referred to committee 
on Private Land Claims, 

Mr. Ward, chairman of the omitto en Enrolled Pills, 
reported correctly enrolled *an act amendatory of an act enti-. 
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tled an act to incorporate the European and American Coloni- 
zation Society in Texas.” . Report accepted.‘ 

Mr. Henderson sf Harris introduced a bill to amend the 3d 
section of an act to authorize the county courts of this State 
to grant a license for the retail of spirituous, vinious and in- 
toxicating liquors. in quantities less than a quart, and impos- 
ing a license tax for such privilege; read first and second 
times and referred to the committee on State Affairs. 

On motion of Mr. Everett, the rule was suspended, and the 
bill relative to the Court of Claims taken up. 

Mr. Gaston offered the following amendment, to come in af- 
ter the word “unlocated,” iñ the 6th line, 10th section: ` 

* And for such service the surveyor shall be allowed fifty 
cents for each certificate so reported upon, to be paid for by 
the owner thereof.” 

Sec. 12. That it shall be the duty of the District Attorneys 
in the several Judicial Districts, to institute suits, in all cases, 
against the parties who may be found guilty of issuing fraud- 
ulent certificates ; and any person, or persons, being convicted 
thereof, either as principal or accessory thereto, shall be liable 
to all the fines and penalties annexed to the law for forgery. 

12th section to be numbered section 13.  . 

On motion of Mr. Wood, laid on the table. 

Mr. Ward moved to amend as follows, to come in at com- 
mencement of 4th line, 4th section, page 3: ‘ Orin which the 
applicant resides. | 

On motion, laid on the Ens 
. On motion of Mr. Latham, the previous. quéstion ordered, 

which being the final passage of the bill, the same was put 
` and passed by the following vote : 

YxaAs.—Messrs. Speaker, Aycock, Barnard, Brown, Burks, 
Carroll, Chance, Cleveland, Craig, Crook, Dennis, Edwards, 
Everett, Fisher, French, Hardeman, Hardin, Harris of Guada- 
lupe, Harrison, "Hart, Haynes of Washington, Henderson of 
Harris, Higgins, Jennings, Johnson, Kittrell, Lacy, Latham, 
Lesueur, Lewter, Locke, Merriman, "Munson, "Murrah, Norton, 
Powell, Rhodes, "Roberts, Rogers, Ross, Runnels, Scott, Shel- 
ton, Smith of Orange, Tait, Upshaw, Welder, Ward and 
Wood—49. 

Navs.—Messrs. Bee, Bishop, Buckley, Burnett, Chilton, 
Clow, Collier, Evans of McLennan, Gaston, Hall, "Harris of 
Titus, Haynes of Starr, Henderson of Cass, Hicks, Holland, 
Howerton, Joseph, Kinney, Kirk, Lee, Lloyd, MsKenney « of 
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Hopkins, McKinney of Travis, Navarro, Poag, Price, Rainey, 
Reeves, Shannon, Smith of Fannin, Walling, Waterhouse 
and Witt.—33. 

Mr. Ward offered the following joint resolution : 

Resoved, That the two houses of the present Legislature 
shall meet in the Hall of the House on Monday, the 11th 
` January, at 11 o'clock, A. M., for the purpose of. electing a 
Commissioner of. Claims, as required by law. 

On motion of Mr. Lesueur, laid on the table. 

Mr. Lee presented the petition of Wm. Oldham; referred 
to the committee on € Ylaims and Accounts, 

Question pending when the House adjourned, viz: Mr. Hen- 
derson’s of Harris motion to lay on the table Mr. Weelder’s 
motion to postpone Mr. Hicks’ motion to reconsider the vote 
indefinitely postponing the Cart War question, taken up. 

The question being on laying the motion on the table, the 
same was put, and the House refused to lay on the table. 

The question then recurring on the motion to postpone, the 
same was put, and the House refused to postpone, 

Mr. Rhodes moved to adjourn until 3 o'clock, P. M.; lost. 

The question being on the reconsideration of the vote in- - 
definitely postponing the bill, was put, and thd vote was re- 
considered by the following vote : 

Yras.—Messrs. Aycock, Bee, Brown, Buckley, Carroll, 
Chilton, Cleveland, Clow, Collier, Cooley, Craig, Dennis, 
Evans of Austin, Everett, T isher, French, Hall, Hardeman, 
Harris vf Guadalupe, Haynes of Starr, Henderson of Harris, 
Hicks, Higgins, Jennings, Johnson, J oseph, Kinney, Kittrell, 
Lacy, "Latham, Lee, Locke, Lloyd, McKenney of Hopkins, | 
MoKinney of Travis, Merriman, Murrah, Navarro, Poag, i 
Powell, Rainey, Reeves, Ross, Runnels, Scott, Smith of Fan- j 

i —50. i 

Nays.—Messrs. Barnard, Bishop, Burnett, Chance, Crook, § 
Dalrymple, Edwards, Evans of McLennan, Gaston, Harris of J 
Titus, Harrison, Hart, Havnes of Washington, Henderson of f 
Cass, ‘Holland, Kirk, Lesueur, Lewter, Munson, Norton, Price, f 
Rhodes, Roberts, Rogers, Tait, Walling and Waterhonse—97. i 
^. On motion of Mr. Henderson of Harris, the bill was then] 
referred to a select committee—the Speaker announcing Mes- B 
srs. Bee, Welder, Jennings and Navarro said committee. ; 

A message was ' received from the Senate, announcing to the] 
House the passage of the following bills, originating in the 
House, viz : B 
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A bill to be entitled an act. to incorporate the Lynchburg 
Steam Saw Mill and Ship Yard Company ; - 

A bill to, be entitled an act to create the county of Throck- 
morton ;. and e 

A bill-for the relief of Manilla Prince i 

Also, a bill to incorporate the Telico Manufacturing Com- 
pany, with an amendment from the Senate ; 

Also, informing the House that the Senate had concurred 
in the resolution of the House requiring the committees on 
Counties and County Boundaries of the two houses to hold 
joint sessions; and has concurred in the resolution of the 
House appointing a joint committee to examine the various de- 
partments of the State Government, and report as to the 
number and salaries of employees therein, and report upon the 
expediency of discharging any of said employees; and has ap- 
pointed Messrs. Taylor of Cass and Maverick a committee on 
the part of the Senate. | 

On motion of Mr. Burnett, the House adjourned until 7 


o'clock, P. M. 


MÀ MÀ MÀ. 


7 O'CLocx, P. M., January 6th, 1858. 
House met pursuant to adjournment—roll called—quorum 
present. e 
Mr. Upshaw's resolution to establish an Alphabetical Rule 
for the House, was taken from the Speaker's table, when 
Mr. Upshaw offered the following as a substitute for the 
| resolution : 

* Resolved, That from and after this day, the Clerk shall, 
when the House meets in evening sessions, commence at the 
top and bottom.of the list, and call each member's name, and 
as his name is called: he shall have the right to call up such 
bill, or joint resolution, as he may wish, and have the same 
disposed of as the House may think proper ; and if a member 
18 absent, his name may be passed at the time, until he ap- 
pears in the Hall, ora bill may be called up by some one au- 
thorized by himself; and no gentleman shall be allowed, dur- 
ing such sessions, to speak upon a bill or proposition more 
than ten minutes at a time, without leave of a majority of the 
[members present." 
| Mr. McKinney of Travis moved to lay the substitute on 
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the table; whereupon, the yeas and nays were demanded, and 
the House refused to lay on the table by the following vote : 

Yxras.—Messrs. Aycock, Chance, Clow, Craig, Everett, 
French, Gaston; Harris of Titus, Harrison, Jennings, John- 
son, Joseph, Lee, Lloyd, McKenney of Hopkins, McKinney 
of Travis, Meniman, Mills, Norton, Poag and Wood—21. 

Nays.—Messrs. Barnard, Bishop, Buckley, Burks, Burnett, 
Carroll, Collier, Crook, Doom, Edwards, Evans of Austin, 
Evans of McLennan, Fisher, Hardeman, Hardin, Harris of 
Guadalupe, Hart, Henderson of Cass, Hicks, Kinney, Kirk, . 
Kittrell, Lacy, Latham, Lesueur, Lewter, Locke, Navarro, 
Powell, Price, Reeves, Rhodes, Roberts, Ross, Scott, Shannon, 
Shelton, Smith of Fannin, Smith of Orange, Waelder, Wal- 
ling, Ward and Waterliouse—43. 

Mr. Price moved to amend by adding : 

“The Clerk shall commence on each successive evening 
where he left off in the evening preceding in the call." 

Mr. Poag moved to lay the resolution, substitute and amend- 
ment on the table’; whereupon, the yeas and nays were de- 
manded, and stood thus : 

Y zAs.— Messrs. Aycock, Buckley, Chance, Clow, Craig, 
Everett, Gaston, Harrison, Hart, Haynes of Washington, 
Jennings, J ohnson, Joseph, "Latham, Lee, Lloyd, McKinney 
of Travis, McKenney of Hopkins, "Mills, Murrah, Navarro, 
Norton, Poag, Rainey, Runnels, Smith of Fannin, Tait, 

Welder and Wood—28. 

' Nays.—Messrs. Barnard, Bee, Bishop, Brown, Burks, Bur- 
nett, Carroll, Cleveland, Collier, Cooley, Crook, Dennis, 
Doom, Edwards, Evans of Austin, Evans of McLennan, Fish- 
er, French, Hardeman, Hardin, Harris of Guadalupe, Harris 
of Titus, Henderson of Cass, Henderson of Harris, Howerton, 
Kinney, Kirk, Kittrell, Lao. Lesueur, Lewter, Locke, Merri- 
man, Munson, Powell, Price, Reeves, Rhodes, ‘Roberts, Ross, 
Scott, Shannon, Shel ‘on, Smith of Orange, Upshaw, Walling, 
Ward and Waterhouse——50. 

On motion of Mr. Aycock, the main question was ordered, 
which being the adoption of the amendment offered by Mr. 
Price, the same was put, and the amendment adopted by a vote 
of 56 yeas to 18 nays. 

The question recurring upon the adoption of the substitute 
for the original resolution, was put, and the substitute adopted 
bv a vote of 44 yeas to 39 nays. 

The question recurring upon the adoption of the resolution, 
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was put, and the House refused to adopt: (it requiring a iuo: 
thirds vote,) by the following vote : 

Y zAs.— Messrs. Barnard, .Bee, Bishop, Burks, Burnett, 
. Carroll, Cleveland, Collier, Crook, Dennis, Doom, Fisher, 
French, Hardeman, Harris of Guadalupe, Harris, of Titus, 
Henderson of Cass, Hicks, Higgins, Howerton, Kinney, Kirk, 
Kittrell, Lacy, Lewter, " Locke, Munson, Navarro, Powell, 
Price, Reeves, Rhodes, Ross, Scott, Shelton, Smith of Orange, 
Upshaw, Welder, Walling, Ward and Waterhouse—4l. 

Návs.—Messrs. Aycoek, Brown, Buckley, Chance, Chilton, 
Clow, Cooley, Craig, Edwards, Evans of McLennan, Everett, 
Gaston, Hall, Harrison, Hart, Haynes of Washington, Hen- 
derson of Harris, Jennings, J ohnson, Joseph, Latham, : Lee, 
Lesueur, Lloyd, ‘McKenney of Hopkins, McKinney of Travis, 
Merriman, Mills, Murrah, Norton, Poag, Rainey, Roberts, 
Runnels, Shannon, Smith of Fannin, Tait and W60d—37. 

Mr. Lacy moved to suspend the rule, and take up a Senate 
bill for the relief of Ygnacio Perez; lost. 

The following bills, originating in the House, with amend- 
ments from the Senate, were taken up, and amendments con- 
curred in, viz: 

A. bill to incorporate the Telico Manufacturing Company ; 
and 

A bill to be entitled an act to incorporate the Lynchburg 
Steam Saw Mill and Ship Yard Company. 

Mr. Wood. moved to adjon until to-morrow morning 94 
o'clock ; lost. 

The following message from his Excellency, the Governor, 
was taken from the Speaker’s table, read and referred to the 
joint committee on the Court of Claims: 


EXECUTIVE OFFICE, ! 
AUSTIN, January 6th, 1858. 
Gentlemen of the Senate 
and House of Representatives : 

I herewith transmit for your information the resignation of 
J. O. Illingsworth, Commissioner of the Court of Claims; 
said din to take effect to-morrow, the 7th of J anuary. 

H. R. RUNNELS. 

The following engrossed bills were taken from the Speaker's 
table and disposed of as follows : 

A bill to provide for a new trial in the case of the State of 
Texas vs. John Jackson. . 

c 
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Mr. Evans of McLennan offered a substitute for the bill. 

Mr. Roberts moved to lay the substitute on the table; lost. 

Mr. Buckley moved to indefinitely postpone the bill and 
substitute. 

The main question was ordered, arid the yeas and nays de- 
manded, with the following result : 

Y xAs.— Messrs. Aycock, Barnard, Bee, Buckley, Burnett, - 
Carroll, Chilton, Cleveland, Collier, Craig, Crook, Dalrymple, 
Edwards, Evans of McLennan, Fisher, French, Gaston, 
Hardeman, Harrison, Henderson of Harris, Hicks, Howerton, 
Joseph, Kirk, Kittrell, Lacy, Latham, Lesueur, Lewter, 
Locke, Lloyd, McKinney of Travis, Merriman, Mills, Na- 
varro, Powell, Rhodes, Roberts, Ross, Smith of Fannin, Tait, 
Upshaw, Welder, Walling and Waterhouse—45. 

Naxs.—Messrs. Chance, Dennis, Doom, Everett, Harris 
of Titus, Harris of Guadalupe, Hart, Henderson of Cass, 
Jennings, Johnson, Kinney, Lee, Murrah, Norton, Poag, 
Rainey, Reeves, Ward and Wood—19. 

Mr. Rainey introduced a Dill concerning contempts; read 
first and second times and referred to the committee on the Ju- 
diciary. 

On motion of Mr. Roberts, the House adjourned until 91 
o'clock, A. M., to-morrow. 


Austin, January 7th, 1858. 


House met pursuant to TENANT calle oM 
present—J ournal of yesterday read and adopted. 


PETITIONS. 

Mr. Aycock presented the petition of heirs Bam]. Padi ; 
referred to committee on Private Land Claims, 

Mr. Hart presented the petition of Wm. Cregg ; referred to 
committee on Private Land Claims. 

REPORTS OF STANDING COMMITTEES. 

Mr. Kittrell, Chairman of committee on Education, reported, 

recommending the passage of a bill to incorporate the Bosque 


Female Institute and Male College ; report received. 
Mr. Kirk, one of committee on Private Land Claims, 


reported as follows: 
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Hos. M. F. Locks, 
Speaker pro. tem. of the House of Representatives : 

The committee on Private Land Claims, have examined the 
petition of George Elliott, and find that it more properly be- 
Jongs to committee on Claims and Accounts, and instruct me 
to report it back and ask such reference ; report received. 

Mr. Ross, one of the same committee, reported as follows : 
Hon. F. M. Locxz, | 

Speaker pro tem of the House of. Representatives : 

The committee on Private Land Claims, have examined the 
petition of the heirs of Moses Higgins, deceased, and find the 
facts as fully proven to be, that said Moses Higgins, emigrated 
to the country in December, 1837, with his numerous family, 
and remained here, discharging the duties of citizen until the 
time of his death in 1849, and that he nor his heirs have never 
received any land.as emigrants. Your committee have there- 
fore, in view of all the facts, instruct me to report the accom- 
panying bill and recommend its passage ; report received and 
bill read first tim . 

Mr. Lee, of the same committee reported a bill for the re- 
lief of Wm. B. Green and recommended, its passage : report 
received and bill read first time. 

Mr. Howerton, one of the same committee, reported asking 
that no further action: be had on the petition of ‘Abram B. 
Silliman ; report received. 

Also reported a substitute for a billfor the relief of the heirs 
of Sydney O. Pennington ; report received. 

Also reported, asking to be discharged from the further con- 
sideration of the petition of Robert Loveland ; report received. 

Mr. Burnett, of the same committee, reported as follows : 
Hox. M. F. Locxs, | | 

Speaker of the House of Representatives : 

The commitee on Private Land Claims, have examined the 
petition of W. George and Joseph George, and instruct me to 
report against said claim, and ask to be discharged from its 
further consideration ; report received. 

Mr. Lewter, chairman of committee on Roads, Bridges and 
Ferries, reported as follows : 

Hon. M. F. LOCKE, l 
| Speaker pro tem. House of Representatives : 
The committee on Roads, Bridges and Ferries, have exam- 
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ined a bill to incorporate the Dallas Bridge and Causeway 
Company, and to repeal an act amending the same, passed 
August 18th, 1856, and instruct me to report the same back 
to the House and recommend its passage ; report received. 

Also, the committee on Roads, Bridges and Ferries, have 
examined a bill supplementary to and amendatory of an act 
approved January 28th, 1856, to authorize and require the 
County Court of Brazoria county to establish, discontinue and 
regulate public and private Roads in’ said county, and cause 
public Roads and Bridges to be constructed and kept in good 
repair, and find nothing therem contained that can operate in 
any wise to the prejudice of the State, the bill being local and 
applicablealone to Brazoria county. Your committee aré further 
satisfied that the amendments asked im this bill are of material 
interest to said county ; the committee recommend the passage 
of the bill ; report received. 

Mr. Clow, one of committee on Engrossed Dill, reported 
correctly Engrossed, a bill to restore Thomas Hoskins to his 
civil rights ; report accepted. ' 

On motion, Mr. Higgins was added to the ad Commit- 
tee on the “Cart War Bill.” 


STATE AFFAIRS. 


Mr. Bee Chairman, reported recommending the passage of 
a Senate bill to incorporate Indianola ; report received. 

On motion of Mr. Weelder, the rule was suspended, bill just 
reported, taken up and passed to third reading, read third time 
and passed. 

Mr. Bee,also reported recommending the passage of a bill 
to incorporte Lavaca Lodge No. 36 of Freeand Accepted Ma- 
sons, without’ amendment ; report received. -£ 

Also reported, recommending the passage of a bill to incor- 
porate the Philosophian Society of Chapel Hill College, anda 
bill to incorporate the town of Jefferson ; report received. 

And made the following report : 

Hon. M. F. Locks, 
Speaker pro tem. House of Representatives : 

The committee on State Affairs, to whom was referred a 
Senate bill to repeal the proviso of the Ist Sec. of a Joint 
Resolution for the relief of the Company of Rangers, com- 
manded by Capt. Wm. Becknell, in 1836, find the facts to be 
that the act proposed to be amended was passed February llth, 
1852, and was. intended to give the members of Capt. Beck- 
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nell's command a Bounty Warrant for 320 acres. Under this 
law most, if not all of them, applied and did receive their War- 
rants, and most of them were patented before the establish- 
ment of the Court of Claims. Under the operation of this 
Court, it was the duty of the Commissioner to approve or re- 
ject these as wellas all other Bounty Land Warrants. Upon an 
investigation, it appears that this Company did not serve the 
entire three months for which they enlisted, but was honorably 
discharged fourteen days before the time. Now the proviso 
desired to be repealed by this act, provides, that the members 
of said Company would have béen entitled to the Bounty land 
they ask for by law if their discharges had been countersigned 
by a Field officer. Your committee cansee no abjection to the 
passage of the Joint Resolution, as the Company enlisted in 
good faith for three months and was discharged by the Govern- 
ment before the time expired. We therefore, report the Joint 
Resolution back without amendment, and recommend its pas- 
sage ; report received. 

Mr. Burnett moved to reconsider the vote laying on the ta- 
blea bill providing for anew trial in the case of the State vs. 
John Jackson. 

On motion of Mr. Roberts, the motion to reconsider the vote 
was laid on the table. 

Mr. Weelder, one of the committee on Judicial Districts, 
reported recommending the passage of a bill to define the time 
of holding Courts in the 18th Judicial District ; report re- 
ceived. 

A message was. joined from the Senate announcing to the 
House the passage of the following billsoriginating in the 
Senate : 

A bill for the relief of Wm. De Woody. 

A bill to authorize the Commisioner of the General Land 
Office to issue patents upon locations made upon Kemper’s 
{sland on the Guadalupe river, and 

A bill for the reuief of Mary A. Collins. 

On motion of Mr. Lacy, the rule was suspended and a bill 
for the relief of Ignacio Perez, was taken up. 

Mr. Edwards moved to refer the bill to a select committee of 
five—lost. 

Mr. Kittrell moved to amend by Siang out 3112 and in- 
serting 1556. 

Mr. Everett moved to lay the motion on the table—lost by 
3 vote of 34 yeas to 48 nays. 
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Mr Ward, chairman of committee on Enrolled ‘Bills, re- 
ported correctly Enrolled, properly signed, and presented for 
Executive approval, a bill to change the name of Taylorsville, 
and a bill for the relief of Marella Prince; report received. 

On motion, the House adjonrned until 74 o’clock, P. M. 

Pending Mr. Kittrell’s amendment. 


Harr Past 7 o'clock; P. M. 


House met pursuant to adjournment—roll. called—quorum 
present. 

Mr. Henderson of Harris, Chairman of a Joint Select com- 
mittee on the Treasurer’s Office, reported as follows : 


COMMITTEE Room. 
January 7th, 1858. 
To tHE Hox. F. R. LUBBOCK, 
President P the Senate, and 


Hox. M. F. LOCKE, 

Speaker pro. tem. of the House of Representatives: 

The Joint committee appointed to examine the books and 
accounts of Treasurer and Comptroller, have discharged the 
duty assigned them, and submit the result of their labors. 

The committee obtamed from the Comptroller of Public Ac- 
counts a statement of the amount the Treasurer should ac- 
count for, to-wit : 

Amount for which the Treasurer is re- 

sponsible on 5th Jan., 1858, as per 

statement of Comptroller, - - $3,634,998.11 
In addition to the above amount, the 

Treasurer exhibited indebtedness to 

the Cash Clerk of the Land Office 

for money received therefrom which 

has not yet been officially deposited, 

but for which the Treasurer’s unoffi- 

cial receipt is Puranas: amount- 

ing to - $18,916.05 
Also,aspecial deposit by priv ate hands, 

for the purchase ot January Cou- 

pons, the sumof  - - 2,090.12 
Making the grand total of the Prone 

urers indebtedness to the 5th of 

January, 1858, - - = $3,659,503.28 


Amare rre 
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Tomeet this, the committee found in 
the vaults of the Treasury, 


In U. 8. (5 per ct.) bonds, - $3,214,000.00 
“ Railroad Bonds, - - 210,000.00 
“ Treasury Warrants paid, © =- “177,576.59 
“ Public Debt Certificates paid, - 5,181.82 


“ Receipts for pay and mileage of 
members and. pay of Officers of Leg- . 
islature, - - 33,091.90 
In Gold an Silver, - - 18 753. 96$3,659,503.38 
The Books and Accounts in both Offices appear to be neat- 
ly kept. They are written in a plainclerical hand, free from 
blots and stains. The calculations madein them, as far as ex- 
amined by the committee, were found to be accurate. 
‘The system adopted in keeping the accounts, is such that 
each Office is a check on the other, and mistakes or errors com- 
mitted in one Office, can be corrected in the other. 


J. W. HENDERSON, 
Chairman on part of House. 
J. M. BURROUGHS, 
Chairman on part of Senate. 
J. W. THROCKMORTON, 
. M. F. LOCKE, 
R. H. WARD. 


Mr. McKinney of Travis, one of committee on Federal Re- - 
lations, reported as follows : 


Hon. F. M. Locxg, 
Speaker pro tem of the House of Representatives. 


The committee on Federal Relations, to whom was referred 
a Joint Resolution relative to procuring the erection of suita- ` 
ble buildings for U. 8. Court Rooms and Post Offices in Tyler 
and the City of Austin, have had the same under considera- 
tion and believing the same to be in accordance with the gen- 
eral policy of U. S., and a matter of general convenience, have 
instructed me to report theJoint Resolution to the House with- 
out amendment, and recommend its passage ; report received. 

Question pending when the House adjourned, viz: Mr. Kit- 
trell’s amendment to a bill for the relief of Ignacio Perez, 
taken up. 

Ón motion of Mr. Reeves, the main question was ordered, 
which being the adoption or rejection of Mr. Kittrell's amend- 
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ment, the same was put and the amendment adopted by the 
following vote : | 

Yras—Messrs. Aycock, Bee, Bishop, Brown, Buckley, Bur- 
nett, Chilton, Cleveland, Clow, Collier, Cooley Dennis, Doom, 
Edwards, Evans of Austin, French, Hall, Hardin, Harris of 
Guadalupe, Haynes of Starr, Henderson of Harris, Johnson, 
Joseph, Kinney, Kittrell, Latham, Lloyd, Munson, Navarro, 
Powell, Price, Rhodes, Roberts, Rogers, Smith of Orange, 
Tait, Weelder, Walling and Wood—39. 

Nays—Messrs. Burks, Carroll, Chance, Craig, Crook, DÀI- 
rymple, Evans of McLennan, Everett, Gaston, Harris of Titus, 
Harrison, Hart, Haynes of Washington, Henderson of Cass, 
Hicks, Higgins, Jennings, Lacy, Lesueur, Lewter, Locke, Mc- 
Kinney of Travis, Merriman, Mills, Murrah, Norton, Poag, 
Rainey, Reeves, Ross, Runnels, Scott, Smith of Fannin, Up- 
shaw, Ward and "Waterhouse—306. 

The question recurring upon the passage of the bill to a 3d 
reading, the same was put with the following result : 

YEAs—Messrs. Bee, Bishop, Brown, Buckley, Chilton, 
Cleveland, Cooley, Dennis, Edwards, Evans of Austin, French, 
Hall, Haynes of Starr, Henderson of Harris, Joseph, Kinney, 
Munson, Navatro, Powell, Price, Tait and Weelder—23. 

Nays—Messrs. Aycock, Burks, Burnett, Carroll, Chance, 
Clow, Collier, Craig, Crook, Dalrymple, Doom, Evans of McLen- 
nan, Everett, Gaston, Hardin, Harrisof Guadalupe, Harris of 
Titus, Harrison, Hart, Haynes of Washington, Hendrson of 
Cass, Higgins, Jennings, Johnson, Kirk, Kittrell, Lacy, Lee, 
Lesueur, Lewter, Locke, Lloyd, McKinney of Travis, Merti- 
man, Mills, Murrah, Norton, Poag, Rainey, Reeves, Roberts, 
Rogers, Ross, Runnels, Scott, Shannon, Smith of Fannin, 
Smith of Orange, Upshaw, Walling, Ward, Waterhouse and 
" Wood—53. | ` 

So the House refused to pass the bill to a third reading. 

On motion, T. P. Plasters, Assistant-Door-Keeper, was ex- 
cused froin attendance on the House for 10 days from Saturday 
next. . 

A Joint Resolution to amend the State Constitution, so as 
to allow the sale of the Schools Lands, taken up. 

Mr. McKinney of Travis, proposed to amend by inserting 
after the words County Courts, “‘ with the consent of a ma- 
jority of the legal voters"—adopted. 

Mr. Wood moved to amend by striking out from time to time 
‘by the same after the word prescribed and insert, thé proceeds 
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and interest of such sales shall be appiied to educational pur- 
poses only. 

On motion, the resolution and amendments were re-referred 
to the committee on Education. 

Mr. Bee moved to suspend the rule and take up a bill to 
provide for a Geological Survey of the State—lost. 

Special order, viz : A motion to reconsider the vote refusing 
.to pass a Joint "Resolution to authorize the Attorney General 
to discontinue the suits now pending in the District Court of 
Travis County, against the Commissionersand Superintendent 
of the State Capitol, taken up and the House refused to re- 
consider the vote. > 

A bill for the relief of A: H. Cook taken up; Mr. Chilton 
proposed to amend as follows : 

* And that $350 be and the same is hereby appropriated 
out of said sum for the purchase of Umbrellas for the use of 
members who have to set in the House during wet weather." 

Mr. Rhodes moved to lay theamendment on the table—lost. 

Mr. Price proposed to amend the amendment by inserting . 
after the word “roof,” which is strictly waterproof, letting 
through only the water which falls on top. 

On motion of Mr. Henderson of Harris, the bill and amend- 
ments were laid on the table by a vote of 53 yeas to 22 nays. 

" Mr. Latham introduced a Joint Resolution asking additional 
Mail service ; read first and second times and referred to com- 
mittee on Federal Relations. 

Mr. Kinney presented the memorial of Geo. W. Wright and 
others ; referred to Joint committee on Stock and Stock Rais- 
ing. 

Mr. Navarro offered the following resolution : 

Resolved, That it is against public policy for the State of 
Texas to pay her just debts, because there is not money enough 
in the Treasury for the members to splurge on. 

Laid on the table. 

Mr. Haynes of Starr, offered the following resolution : 

Rebel, That the Chief Clerk cause a correct list of the 
business on the Speaker’s table in the order of its numbers to 
be made out and posted up ; and that all new-business be added 
daily ; and that when the House proceeds to the orders of the 
day, the business shall proceed regularly in the order of. its 
number, and that the number as well as the title of each bill 
be announced by the Clerk when taken up. 
© Laid on the table one day for consideration. 
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A resolution to print 1000 copies of the reports of the Trus- 
tees of the Blind and Deaf and Dumb Institute, taken up and 
laid on the table. 

A Senate bill to incorporate the Preachers’ Aid Society of 
the Hast. Texas Conference, taken up and passed to a third 
reading—rule suspended, read third time and passed by a two 
third vote. 

On motion, the House adjourned until 94 0 ‘clock, Saturday 
next by the following vote : 

Yuas—Messrs. Aycock, Bee, Bishop, Brown, Burks, Carroll, 
Chance, Chilton, Cleveland, Clow , Craig, Crook, Dennis, Doom, 
Everett, French, Hall, Hardin, Harris of Titus, Harrison, 
Haynes ‘of Starr, Haynes of Washington, Henderson of Cass. 


Henderson of Harris, Hicks, Higgins, Jennings, Johnson, Kit- | 


trell, Lee, Lewter, Locke, Lloyd, McKenney of Hopkins, Mc- 
Kinney of Tr avis, Merriman, Mills, Munson, Murrah, Navar- 
ro, Powell, Rainey, Rogers, Ross, Shannon, Smith of Fannin, 
Upshaw, Welder, Ward and Wood—50. 

Nays—Messrs. Barnard, Burnett, Evans of McLennan, 
Gaston, Harris of Guadalupe, Hart, Kinney, Kirk, Norton, 
Price, Reeves, Rhodes, Roberts, Scott, Smith of Orange, Tait, 
Walling and Waterhouse—18. 


——M 


SATURDAY 94 O'Croox, Austin, Jan. 9th 1858. 
House met pursuant to adjournment—roll called—quorum 
present—J ournal of Thursday read and adopted. 
- Qn motion of Mr. Chilton, the House adjourned until Mon- 
day morning 91 o'clock, by the following vote : 

YEAs—Messrs. Aycock, Bishop, Brown, Burks, Carroll, 
Chance, Chilton, Cleveland, Clow, Collier, Cooley, Craig, Dal- 
rymple, Dennis, Doom, Edwards, Evans of Austin, Fisher, 
French, Hardeman, Harrison, Henderson of Cass, Henderson 
of Harris, Hicks, Holland, Howerton, Jennings, J ohnson, Jo- 
seph, Kittrell, Latham, Lee, Locke, Lloyd, McKenney of 
Hopkins, Merriman, Mills, Munson, Navarro, Poag, Powell, 
Rogers, Ross, Shannon, Shelton, Smith of Fannin, Tait, Up- 
shaw, Ward and Wood—5l. 

Nays—Messrs. Barnard, Burnett, Crook, Everett, Gaston, 
Harris of Titus, Hart, Kirk, Lacf, Lesueur, Lewter, N orton, 
Price, Reeves, Rhodes, Roberts, Scott, Waterhouse and Witt. 
—19. 


onan 


515 


AUSTIN, January 11, 1858. 
House met pursuant to adjournment—rall called—quorum 
present. 
Journal of yesterday read and adopted. 


PETITIONS. 

Mr. Evans of McLennan presented the memorial of sundry 
citizens of Bell county ; referred to committee on State 
Affairs. 

Mr. Scott presented the petition of Aaron Farris ; referred 
to committee on Private Land Claims. 

Mr. Powell presented the petition of Henry Griggs, et. ai. ; 
referred to committee on Counties and County Boundaries. 

Mr. Kittrell presented the petition of B. J. Harper; referred 
to committee on Private Land Claims, 


REPORTS OF STANDING COMMITTEES. 
Mr. Wood one of the Judiciary committee, reported as fol- 
lows, on an act remitting penalties 1n certain cases: 


To tHE Hos. W. 8. TAYLOR, 
Speaker of the House of Representatives : 


The Judiciary committee, to whom was referred a resolu- 
tion, directing an inquiry into the expediency of passing a law 
remitting the penalties that have accrued, under the provi- 
sions of the liquor license law of February the second, 1856, 
have carefully considered the subject. The opinion has pre- 
vailed, in many sections of the State, in fact, such opinion has 
been generally prevalent, that the passage of the Penal Code 
‘by the last Legislature, repealed the whole criminal and penal 
law of the State not contained in its pages. In other words, 
that the Penal Code was a perfect system, and that we could 
not look outside of its pages for the criminal law of the land. 
This, indeed, is the express declaration of the Code, when, it 
says "hat “the design of enacting this Code is to define, in 
plain language, every offence against the-laws of this State, 
and to fix to each offence its proper punishment." In the 
repealing clause of the Code, this language is used: “AI - 
other laws and parts of laws relating to crimes and. punish- 
ments are hereby repealed.” In ho part of the Code is to be 
found the section or part of a section that denounces a penalty 
against the individual who should sell “spirituous, vinous ‘or 
‘other intoxicating liquors, in less quantity than a quart.” 
The Code defines * in plain language every offense against the 
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laws," but no such “offense” is mentioned within jts pages, 
as that of selling liquor in less quantity than a quart. If the 
Code contains no such offense, but does contain, according to 
its own declaration, the whole and perfect law, well might the 
_ popular mind be led, honestly, to the conclusion that the Act 
of February the second was repealed, and. that there was in 
existence. no law upon the subject. However fallacious this 
conclusion of the popular mind may have been, we can readily 
excuse it on the part of the plain farmer, the mechanic, and 
even the grocery-keeper, when we consider that a majority of 
the District Judges.and the members of the bar of the State 
fall into the same error. The opinion that the liquor license 
law was repealed was announced from the Bench, and the cor- 
rectness of this opinion sustained by many among the ablest 
lawyers in the country. Yet, this opinion of Bench and Bar 
. has been decided by the Supreme Court to be erroneous, and 

it is not for this committee to call such decision in question. 
The entertainment of this erroneous opinion by a large por- 
tion of the people, the Bench and the Bar, shows, most con- 
clusively, this fact: that violations of the Jaw have not been 
malicious and wilful, but, unwittingly, individuals have trans- 
gressed a statute they knew not of—one that only existed 
among the unwritten decrees. . 

While the committee are willing to acknowledge the wisdom 
of the maxims, that “every man is presumed to know the law,” 
and that ‘ ienorance of the law excuses no man," though that 
law may be written in very small characters, and hung up on 
tall pillars, like those of the tyrant Caligula, or exist unwrit- 
ten in the breast of the Judge, as in the case of the liquor 
license law, after the passage of the Penal Code, yet they do 
protest against the setting of legal traps to catch the unwit- 
ting and unwary. It is the bad intention’ present in the mind 
that gives to action its turpitude. Can it be supposed that 
those who have sold liquor, without license, did it with the 
settled and deliberate purpose of violating the law and cheat- 
ing the State and county out of the license tax ? Buch a sup- 
position cannot be entertained fora moment. It 1s an unin- 
tentional violation—a violation not bad per se, but only bad 
because prohibited .by municipal regulation. Is it the policy 
of the State thus to entrap and then punish, by penalties, her 
citizens for the violation of a law they knew not of ? The 
committee think not. They believe that sound policy dictates 
a different course ; that the law should first be rendered cer- 
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is, and then its violations should be punished with inflexible 
certainty. This is the true policy, and the only one that wilk 
insure a law-respecting and law-abiding people. The State 
should guard against all laws that have the appearance of 
being ex post facto. The Legislature should not lay itself 
open for the citizen to say, E you require the enforcement of 
the penalties of a law against me, that the Bench and a large 
portion of the Bar declared to be repealed, and in which dec- 
laration I had every reason to rely. I have acted as I. have, 
supposing that I was violating no law; but now, when too 
| late, I find that I am deceived, entrapped, and subject to 
l- onerous penalties. Your Constitution says that you shall not 
| make any ex post facto law, and though this law, in a techni- 
cal legal sense, may not be a violation of the Constitution, to 
me, in its practical operation, it is ex post facto. I thought 

| that I was doing no wrong, yet I am subject to indictment." 
Under the circumstances, the committee feel that it would 
be à hardship—an injustice, to enforce the penalties of this 
law, even against liquor dealers, without first giving them an 
opportunity to come forward and eomply with the provisions 
of the law. The general opinion that the law was repealed, 
the legal sources from which that opinión was derived, con- ` 
spire to make the strict enforcement of the law one of extra- 
ordinary hardship, and to render it eminently proper and just 
that the Legislature should permit parties to come in at this 
late day, and relieve themselves from the penalties to which 
they are subject, by paying the State and county tax for the 
time they sold liquor without license. The committee, there- 
fore, report to the House the accompanying bill, and recom- 


mend its passage. 
WM. D. WOOD, 
One of the committee. 
Report received and bill read first time. 


Mr. Price one of the same committee, made the followin 
minority report on the same subject :- 


To the Hon. W. S. TAYLOR, 


Speaker of the House of Representatives. 


The undersigned, member of the Judiciary committee, to 
whom was referred a resolution instructing said committee to 
enquire into the propriety of passing a law to relieve dram- 
sellers from certain penalties incurred by them, while engaged 


tain, then published, that the citizen may know what the law 
| 
| 
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in the traffic of selling liquor at retail without license, being 
unable to agree with the majority of the committee, begs 
leave to submit the following minority. report : 

This interesting class of ‘individuals, for whom it is now 
proposed to indulge in extraordinary special legislation, seem 
to have presumed that the penalties ef the retail liquor law, 
approved second February, A. D. 1856, had been abolished by 
the provisions of the Penal Code, approved twenty-eighth 
August, 1856. But’ our Supreme Court having recently 
decided that no such repeal has been effeeted by the provi- 
sions of the Code, the not very enviable position is assumed, 
for this not very enviable class of society, that their ignorance 
of what the law really was should exonerate them from all 


penalties. This position, which is acknowledged to be invio- 


lation of the old and well recognized maxim, which lies at the 
very -foundation of all civilized society, to-wit: that “ igno- 
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rance of the law excuses no man," is gravely attempted to be | 


maintained in this instance, from the fact, that a few law- 


yers and judges, and perhaps other good people, happened to | 


concur in opinion with these dram-sellers, that there was 
really no license law in force after the twenty-eighth August, 
1856. However honest these individuals may have been in 
their opinions of the law, their amenability to its enactments 
rested not in a matter of belief, or of construction, but in the 
fact that the law, 1n full force and vigor, spread out upon the 
pages of our statute books, denounced its penalties against 
those, who, not having the fear of God before their eyes, nor a 
decent regard for good liquor in their hearts, should engage in 
the traffic of vending villainous rot-gut to the thirsty and 
unsuspecting, without having paid into the coffers of the 
county the regular license fee therefor. 

It would be but a poor compliment to the wisdom of the 
last Legislature, to conclude that they would repeal all penal- 
ties against the ungodly traffic of dram-selling, and thereby 
turn loose upon society a horde of vampyres, to fatten upon 
the misfortunes and -gloat over the misery of the countless 
victims of their trade. When it has been the custom, time 
immemorial, in all civilized countries, to impose taxes, pains 
and penalties, upon men, who were so unmindful of the best 
interests of their fellows as to engage in the retail liquor 
trafic, it cannot for a moment be presumed, not even by the 
dram- "seller, himself, if honest, that an enlightened Legisla- 
ture, in the State of Texas, intended to break down all the 


| 
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barriers, and remove all the safe-guards which had hitherto 
been thrown around society to shield and protect it from this 
withering curse. And even if we admit that there might have 
been rational doubts in the minds of dram-sellers as regards 
the repeal of. the law of the second of February, 1856, a ` 
decent regard for the well-being of society should have 
repressed their cupidety, and turned them away from their 
diabolical crusade against morality and good order. -Ina 
word, they should have awaited until they knew certainly 
what the law was. In all matters of doubtful propriety, pru- ` 
dence would say, refrain from action. 

It is contended, by the majority of the committee, that this 
retail traffic in red-eye is not wrong "per se,” but only becomes 
wrong. when prohibited by law. Then why attach any penal- 
ties or restrict the traffic to a few individuals? Why not let 
every man, who feels inclined, embark at pleasure, and with- 
out fine or penalty, in the trade? If it be not a blighting 
curse, and productive of incalculable mischief, why protect 


by law the Indians upon your frontier, the negro upon your 


plantation, or your son at college ? . 

When it is a well authenticated and almost universally 
admitted proposition, that four-fifths of the crime and paupe- 
rism that disgrace our.country, are traceable, either directly or 
indirectly, to this trade ; that it is a demon, whose capacious 
maw swallows up health, property and. reputation, and that, 
in fact, it is productive of evil, and only evil, and that contin- 
ually, it is a matter of profound regret and astonishment that 
wise legislators should find 1t in their hearts, either by word or 
action, to defend, encourage, or even tolerate it. The entire 
traffic,in the aggregate and in detail, is at war upon the best 
and. dearest interests of the great body of the people ; it is a 
very plague spot upon the fair face of society; a foul and 
loathsome ulcer upon the body politic and social —callng 
loudly for pains and penalties to suppress its work of devasta- 
é^ and death—and merits neither mercy nor decent consid- 

ation at the hands of the Legislature. i | 

If it were even admitted that a few. dram-sellers have been 
* entrapped " by the ambiguity of the law, it might be retorted 
that these same “unwitting” and “unwary” gentry have set 
“traps” and ‘“ dead-falls” all over the country, and baited 
them with a most villainous concoction of burst-head, manu- 
factured from alcohol, strychnine, tobacco and red-pepper, 
after the most modern and improved plan, by which they have 
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sent many a poor devil with the dry gripes to “ Davy Jones’ 
locker.” 
Where one dram-seller has been “ entrapped, " one hunde ed 
honest men have fallen among the snakes under the potent, 


hand of the “man with the poker,” and have eventually been 


packed off by green-headed monkeys. 


From all of which it may be plainly inferred that the- 


undersigned is clearly of the opinion that it would be inexpe- 
dient to grant the relief asked for. . 
Al of which is respectfully submitted. — - 
L. F. PRICE, 
One of the committee. 
Mr. Kirk one of the Committee on State Affairs, reported as 
follows on the memorial of Mary W. Watkins : 


Hon. M. F. LOCKE, 


Sneaker pro tem. House of Representatives : 


The committee on State Affairs to whom was referred the 
memorial of Mary W. Watkins for relief, have had the same 


under consideration, and find on a strict investigation, the facts . 


as proven, to be as follows: Jesse Watkins, deceased, the 
husband of petitioner, was a resident of Nacogdoches county in 
the Republic of Texas, in the year 1838, and that he was ap- 
pointed and commissioned by the Executive of the said Re- 
public as a commissioner, to treat with the several tribes of 
Indians at that time infesting our borders. Itis conclusively 
proven by undoubted authority, that under and by virtue of 
said commission he did repair to the frontier, and came 
in contact with several of said tribes, and returned home 
and reported the result of his trip, and was urgently 
solicited by the Executive again to visit the frontier, 
and to use all his endeavors to restore quiet wpon our 
borders. Upon receipt of said request from the Executive, he 
set about making a second trip to the frontier, but such was 
the menacing aspect of several of the tribes, that he found $ 
impossible to procure men to accompany him. Believing it t 

be a duty he owed his common country, and to carry out his 
mission he procured a quantity of goods ata cost of about 
three hundred dollars, such as were suitable for presents to 
the Indians, and with a valuable man worth at the time three 
hundred dollars, and a pack horse worth about eighty 
dollars ; he left his home in Nacogdoches county for the Indian 
country, in the year 1838, accompanied by one man, a friendly 
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Indian, whom he took along as a guide and interpreter. From 
this trip he never returned, and witnesses testify that they 
heard and believe that he was set upon by a large body of 
wild Indians, killed and scalped ; his goods and horses were 
captured by the pavages. 

And as your committee believe in the justand humane po- 
licy of our government to recompense the widows and orphans 
of those patriotic men who peried and sacrificed their lives 
in the service of the Republic, these facts, together with the 
evidence adduced, are unanimously of the opinion that peti- 
tioners claim is of a highly meritorious character, and should 
be paid, and have instructed me to report the following bill 
for her relief, and ask of your honorable body a favorable con- 
sideration, by passing the same. 

All of which I herewith most respectfully submit. 

SAM W. KIRK, 
One of the Committee. 

Report received and bill read first time. 

Mr. Munson one of the same committee, reported as follows : 

The committee on State Affairs, report back to the House a 
bill to incorporate the city of Matagorda, and recommend its 
passage ;'report received. 

Mr. Navarro, Chairman ofa select: Conmittee, reported as 
follows : 

The committee to whom was referred a resolution to enquire 
into the expediency of translation into the English language 
certain Spanish documents collected by Geo. Fisher Esq., and 
by him iiis to the State, beg leave to report as fol- 
lows. 

The docens consist of Vols. V, VI, VII, of the Diario 
del Gobierno, which was the ministerial organ 'of the central 
government of Mexico, during the trying times of 1836 and 
1837, and also volume 'I of the Mercurio del Puerto de Mata- 
moras, which was the organ liberal, or democratic party ot 
the States on the Rio Grande, for à portion of the same period. 
This collection will be of peculiar value to the historian who 
shall hereafter record the infancy, the growth, and maturity 

of Texan Independence. 

In the columns of the Diario may be found all the official 
acts of Santa Anna's administration, together with contempo- 
raneous reflections upon the thrilling events which were then 
in progress. Its leading articles throw much light upon the 
nature of the struggle then gomg on, giving a full exposition 
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of the objects and designs of the Central Government, the 
extent of its resources and the means by which it expected to 
enfore its despotic decrees. It is emphatically the history of 
the enemy written by himself, not after the event when he 
might at his leisure falsify facts to gloss over his iniquity ; but 
a programme of his bloody purpose. An intimate acquain- 
tance with the history of those times, cannot fail to heighten 
our admiration for that little band of ‘patriots who breasted 
the storm of war,.and in spite of numbers, discipline and equip- 
ments, plucked the laurels from the brow of the Napoleon of 
the South, and placed the lone star high among the insignia 
of the world’s nationalities. 

The actors in these glorious scenes, originally but few, are 
fast passing away, but their heroic achievements will be ad- 
mired among men while freedom-has a friend, or chivalry a 
votary upon earth. 

It should be the object of the present generation to preserve, 


and as far as possible to perpetuate everything that will throw | 
light upon our early history. With this object in view, as | 


well as to show a proper appreciation of the motives that 
prempted the donation, your committee are of opinion that 
the more interesting portions of these documents should be 
translated into the English language. 


Accompanying this report your committee present a copy of 


the letter of George Fisher to the Secretary of State. 


Your committee therefore beg leave to report the accom- 
panying bill and recommend its passage; report received and. ; 


bill read 1st time. 
A message was received from the Senate announcing to the 


House that the Senate had passed a bill for the relief of the ' 
Houston and Texas Central Railroad Company, and a.bill to ; 


authorize the sale of the public domain, both originating in 
the Senate. 

Mr. Brown, chairman of the committee on Counties and | 
County Boundaries, acting with Senate's committee on Coun- | 
ties and County Boundaries, made the following report : 


AUSTIN, J anuary — 1858. 
T'o the President of the Senate, and 
Speaker of the House of Representatives : 


The committee on Counties and -County Boundaries, of the; 
two Houses, sitting. as à Joint Committee, have had. under ; 
consideration numerous petitions for new ‘counties and the 
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subject of county organization and boundaries generally. It ig 
well known that from the irregular manner in which Counties 
have heretofore been created, great difficulties, frequent con- 
flicts-of boundaries and irritating contests for county seats have 
arisen and must continue to arise, unless the plan of creation 
be changed. In many cases counties have been established to 
suit individual interests in locating the county seats, in total 
disregard of existing boundary lines; and hence a large por- 
tion of the organized divisions of the State, as exhibited in 
counties on the map, present such amass of irregular and con- 
fused lines as to bewilder the beholder. And thus in many coun- 
ties there have been local dissensions of a serious character in 
relation to county seats ; and another result is, that each ses- 
sion of the Legislature is appealed to, in the strongest terms 
fdr the formation of new counties, to be carved out of the cor- 
rs and odds and ends of old counties, with petitions and 
ounter petitions involving the most delicate local questions ; 
and experience abundantly proves that disputes growing out 
of such things are always exciting and frequently destroy the 
peace and good neighborhood of the people’ interested for 
ears. 
: So far as the old counties are concerned, the evil has been 
inflicted, and cannot be remedied unless by special legislation, 
and in some cases that is impossible, But your committee, 
after mature consideration, and without a dissenting voice, 
. have agreed upon a plan .to avoid all such difficulties in the 
| future organization of new counties on the frontier. They pro- 
| pose to embody in one bill all the counties no petition- 
| ed for, to which there is no objection in either House, by the 
| delegations representing the territory ; and as near as possible 
toestablish them with nine hundred square miles, and in one 
square form. 

They propose, in a second bill to create twenty-three coun- 
ties on the frontier, extending from the South Western corner 
of the State to Red River, being one and sometimes two coun- 
ties deep, from counties otherwise existing. In fixing the 
bonndaries of these, they have, where it could be done, made 
them thirty miles square, and in both bills the metes and 
bounds are made to call for each other continuously, so that 
there cannot possibly arise a conflict of lines, now or hereafter. 
The west lines of the outside tier of counties, ten in number, 
as proposed, form a due north and south line from the Nueces 
to Red River, and it follows that all the territory of the State 
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north and west of that line, can be hereafter laid off into coun- 
ties of nine hundred square miles, and in square shape. "The 
bill provides the cireumstances under which, and the mode by 
which these counties may be organized, and provides a plan 
for locating their county seats which will ensure justice and 
permanence. It adopts, with two or three exceptions, a uni- 
form rule of running the county towns to agree with the coun- 
ties. The various names proposed, with perhaps three excep- 
tions, are bestowed in compilment to deceased citizens of 
Texas, or from the principal stream draining a particular 
county. La-Salle, the discoverer of Texas and ex-President 
Jones, (the only ex-president not heretofore so remembered,) 
and the aged and gallant Colonel Cheshire, though the two 
latter are living, are complimented in this way. 

The committee earnestly recommend these two measures to 
the favorable consideration of the Legislature. There is no 
doubt but such a plan would encourage the settlement of the 
frontier. Men would then locate in such counties—knowing 
their limits, and the position of the centre in each, information 
easily obtained from the Land Office or the Surveyor of the 
district. They would know, too, that the county lines were 
to be permanent ; because, under the bill, the lines of one 
county are made dependent upon and connected with those of 
another, in such manner that no change would ever be sought, 
or could be granted without affecting others. 

As before stated, the bills embrace no limits about which 
there is any conflict or difference of opinion, among those 
representing the territory ; nor do they embraceanyobject but 
simply the creation and organization of the eounties named in 
them. 

The committees have avoided embarrassing a measure 
deemed of so much value and importance with any extraneous 
matter or local contest, by embracing within either of the bills 
any county proposed to be taken from counties now settled, 
excepting the proposed counties of Hardin and Zapata, for 
which there is abundant territory. Separate bills to create five 
of the eight counties provided for in the first bill, have already 
been favorably reported upon, in the one House or the other. 

The committees, therefore, unanimously recommend the pas- 
sage of the two accompanying bills, to wit : 

In response to petitions, and as a substitute for pending 
bills to create Buchanan, Zapata, Archer, Hardin, and Ha- 
milton counties. A bill to create the counties of Archer, 
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Mason, Menard, Zapata, Hardin, Hamilton, Kimble and Bu- 

chanan. And secondly, with a view to future organization, A 

bill to create the counties of Concho, Wichita, Coleman, Daw- 

son, Shackleford, McMullen,Eastland, Frio, Callahan, Zavalla, 

Edwards, Haskell, Knox, Hardeman, Dimmit, Baylor, Run- 

nels, Jones, Wilbarger, LaSalle, Duval, Cheshire and Taylor. 
All of which is respectfully submitted. 


. H. E. McCULLOCH, 
Chairman on Senate Committee. 
JOHN HENRY BROWN, 
Chairman on House Committee. 

Reports received, and bills.read 1st time. 

On motion of Mr. Brown the rule was suspended, and the 
bill creating the counties of Archer, Mason, Menard, Zapata, 
Hardin, Hamilton, Kimble, arid Buchanan, taken up, read 2d 
time and ordered to be engrossed-—rule further suspended, 
read 3d time and passed. 

Mr. Kittrell, Chairman of the committee on Education, 
reported as follows : 2 
Hon. M. F. LOCKE, 

Speaker pro tem. House of Repr sentatives : 

The-committee on Education, to whom was referred the 
Joint Resolution proposing to amend the third Article of 
tenth Section of the: Constitution, relating to the county 
school land, have instructed me to say that, after maturely 
examining the question in all of its aspects, they believe 1t 
would be the wisest and safest policy to give the Legislature 
some restraining action or power in regard to those lands, and 
that their action.be subjected to the sanction of a majority c of 
the legal voters in each county. In other words, that the 
school lands should be sold under such general direction as 
the Legislature may think proper to prescribe to the County 
Courts in reference to the disposition of their school lands, 
and, as.a safeguard to the whole proceeding, it 1s thought 
best to give the ratification of the proceedings of both the 
Legislature and the County Courts to the voters of the 
counties. Another reason in permitting the Legislature to 
exercise some control over these lands, is, that the County 
Courts are but the creatures of the Legislature, and that 
system may be changed in the progress of the history of our 
State ; and it may be necessary, under such circumstances, to 
invest the power of disposition or sale in some other tribunal, 
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Should this power be retained only in our organic law, then, 
in the event our County Court system should be changed, the 
objects contemplated by the proposed change in our Con- 
stitution, could only be effected by the slow progress of 
another amendment to the same. 

The committee have, therefore, instructed me to Hort the 
accompanying substitute for the original Joint Repolation, 
and recommend its passage. Report received. 

On motion the rule was suspended, and the report and 
substitute taken up and made a special order for the thirteenth 
instant. 

On motion of Mr. Henderson of Harris, the rulé was sus- 
pended, and a bill for the relief of the Houston and Texas 
Central Railroad Company taken up, read first and second 
times, and referred to the committee on Internal Improve- 
ments, 

Mr. Price, by leave, presented the petition of M. F. Alex- 
ander ; referred to the committee on Private Land Claims. 

Mr. Howerton presented the petitions of William Smothers 
and Joseph Smith; referred to the committee on Private 
Land Claims. 

Mr. Rainey, Chairman of the committee on Internal 
Improvements, reported as follows, on a bill to amend an act 
to incorporate Memphis, El Paso and Pacific Railroad Com- 


pany: 
To tax Hon. M. F. Lockz, 
Speaker pro. tem. of the House of Representatives : 


The committee on Internal Improvements have examined 
the merits of a Senate bill, entitled an Act to amend an act to 
incorporate the Memphis, E] Paso and Pacific Railroad Com- 
pany, approved the fourth of February, 1856, and also the 
Act supplemental thereto, approved the fifth of February, 
1856; also the merits of the House bill in reference to the 
same ‘subject, and find that the former embraces all the pro- 
visions of the latter, and with the accompanying amendments, 


i 
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would recommend the same to the favorable consideration of | 


the House, for the reasons following : 

-Your committee are deeply impressed with the anaon 
that works of internal improvement, of a general character, 
and of common benefit to ‘the State, should receive a greater 
amount of Legislative encouragement than works of less 
importance. Indeed, the policy of bringing into existence, by 


527 


Legislative action, a multiplicity of enterprises limited in 
importance, is exceedingly questionable. "The present condi- 
tion of the State, wanting, as it is, in all the facilities of 
transportation, and wanting in the monied facilities necessary 
to supply these wants, in the estimation of the committee, 
impose the solemn duty upon the Legislature of adopting 
that course, in reference to works of internal improvements, 
which will secure an early completion of those routes most 
condücive to the public interests, and developing, in a higher 
degree, our internal resources, and thereby conferring the 
greatest good upon the greatest "number. 

The absence of capital in our own State, and the difficulty 
of inducing the investment of foreign capital in the railroad 
enterprises “of Texas, beget a serious doubt as to the propriety 
of embracing a system of internal improvements, multifarious 
in its operation, and diversified in its character. The greater 
the number of these enterprises, the greater the distraction 
and diversity of public sentiment; and public attention, as 
well as public capital, becomes divided between contending 
routes ; whereas, by the adoption of the policy of encouraging 
but a few well defined routes of common, general utility, 
both public attention and capital become concentrated, and 
the common energies of the whole State ‘united, to furnish 
the facilities we so much requiré for the private "and public 
weal. The benefits resulting from the road now under consid- 
eration, are supposed to equal, if they do not exceed, those of 
any other now in contemplation. This road proposes to span 
the State, from 1ts eastern to its western border. 

It.appears that there are three important railroads conver- 
ging to the same point, and' now in course of construction, 
which will unite the varied sections of the Union—the south, 
the middle, and the north. The point of concentration for 
these routes is at the town of Fulton, on Red River, which is 
also the proposed terminus of the Memphis, El Paso and 
Pacific Railroad ; and; in the event of the construction of 
those roads, together with the completion of this, our State 
will enjoy all the advantages conferred by the commerce, 
intercourse, and emigration from every ‘portion of the Confed- 
eracy. T'here seems, now, to be almost a universal concur- 
rence of opinion, based upon the report of the corps of 
engineers appointed to survey and report the most practicable 
route to the Pacific, that the route following the thirty-second 
parallel is the nearest and most feasible of any yet surveyed ; 
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and, as this road proposes to follow as nearly as possible this 
line, it may yet become the great highway and thoroughfare 
- from the Atlantic to the shores of the Pacific. 

The committee hesitated as to the propriety of granting 
the extension, as asked by said bill, thereby authorizing said. 
Company to hold up the reservation embraced in the original 
charter for an indefinite period ; but this hesitation vanished 
when, upon reflection, it was considered that the reservation 
was confined to the narrow limit of eight miles on either side 
of the line;-that provision will be made at ‘the present 
session for the sale of the alternate sections, leaving only 
those reserved to the road exempt from settlement ; and, 
therefore, but a feeble obstruction will be offered to emigra- 
tion. The objection was also obviated by amendment. 

It also appeared, from the best evidence the committee 
could collect, that there was but little, if any, of the public 
domain embraced in said reservation east of the Brazos river, 
and in the populated portion of the State ; and, consequently, 
its extension can result in no detriment to that section. l 

And, in view of the magnitude and importance of the road, 
- and the almost universal approbation accorded by the citizens 
resident upon and near the proposed route, the committee, 
with but one exception, have yielded their assent to the 
passage of the bill, with the attending amendments, and ask 
to be relieved from the further consideration of the House bill. 

RAINEY, 
Chairman. 

Report received. 

Mr. Ward, Chairman of the committee on Enrolled Bills, 
reported correctly enrolled, properly signed, and presented for 
Executive approval, a bill "to incorporate Indianola, and a bill 
to incorporate the Lynchburg Steam Saw-mill and Ship-yard 
Company ; report accepted. 

Mr. Johnson, one of the committee on Engrossed Bills, 
reported correctly engrossed a bill to incorporate the town of 
Marlin ; report accepted. 

The Secretary of the Senate announced that the Senate 
had passed a bill to. adjust the boundaries of San Patricio and 
Nueces counties, originating in that Body. 


ORDERS OF THE DAY. 


A bill supplemental to and amendatory of an act to incor- 
porate Herman University, taken up. 
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Mr. Burnett proposed the following proviso : 

Provided, That Lager Beer shall not be used as a beverage 
by the students or professors thereof, or sold within three 
miles of the University building; ; laid on the table. 

Mr. Weelder offered the SoHo as a substitute for the 
caption : 

“An act to incorporate the New Braunfels’ Academy ;’ 
adopted. 

Also the following amendment : 

Amend in such manner a& that there is no connection with 
the original bill to incorporate Herman University, and 
striking out the land section ; adopted, and bill ordered to be 
a ual 
? Mr. Poag ad to-strike out the seventh section. 

Mr. Howerton moved to lay Mr. Poag’s motion on the table; 
lost. | 

Mr. Welder moved to reconsider the vote refusing to lay 
the motion on the table ; lost. 

On motion, the House adjourned until 74 o'clock—pending 
Mr. Weelder’s motion to reconsider. 


D B 


7 o'clock, P. M. 


House met pursuant to adjournment—roll called, no quo- 
rum present. 

Mr. Bee moved to adjourn until to-morrow morning, 94 
o'clock. 

The yeas and nays being demanded, the House refused to 
adjourn by the following vote: — - 

YxEAs—Messrs. Bee, Brown, Chance, Chilton, Clow, Fisher, 
Hardeman, Harris of Titus, "Henderson of Cass, J ennings, 
Johnson, J oseph, Kinney, Lesueur, Merriman, Mills, Murrah, 
Poag, Powell, Rogers, Ross, Scott, ‘and Ward—23, 

Navs—Messrs. Aycock, "Burnett, Carroll, Collier, Crook, 
Doom, Evans of McLennan, Everett, Gaston, Harris of 
Guadalupe, Harrison, Hart, Kirk, Kittrell, Lacy,. Lewter, 
Locke, Lloyd, Munson, N avarro, Norton, Price, Reeves, 
Roberts, Shannon, Walling, Waterhouse, and Wood—28, 

Mr. Burnett moved a call of the House ; lost. 

On motion of Mr. Price, the House adjourned until 94 
o'clock A. M., to-morrow. 
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Austin, January 12th, 1858. 
House met pursuant to adjournment—Troll called—quorum 
present—Journal of yesterday read and adopted. | 
On motion of Mr. Howerton, Mr..Hall was excused from 
attendance on the House on account of sickness. ! 
On motion:of Mr. McKenney of Hopkins, Mr. Bishop was 


excused from attendance on the House on account of indispo-- 


sition. l " ; 

Mr. Norton presented the petition of Nathaniel Dougherty, 
W. H. Pyle, and 90 other citizens of Kaufman county ; read 
and referred to the committee on Counties and County- Boun- 
daries. | 

Mr. Scott presented the petition of the citizens of Collin 
county, asking that an additional county tax may be levied ; 
read and referred to the committee on State Aftairs. 

Mr. Burks presented the petition of sundry cigfizens of Red 
River county, praying for additional sompensation for clerks 
and sheriffs in certain cases ; read and referred to tlie commit- 
tee on the Judiciary. MEE | o 

Mr. Burks also presented the petition of sundry citizens of 
Red River county, praying that the time for returning field 
notes and certificates of land surveyed ; read and referred to 
the committee on Public Lands. 

Mr. Kirk presented the petition of.the heirs of Mathew 
Strahearn, dec’d, for relief; read and referred to the committee 
on Private Land Claims. 

Mr. Lee presented the petition of the heirs of A. C. McFar- 
land, for relief; read and referred to the committee on Claims 
and Accounts. | | 

Mr. Lewter presented the remonstrance of the citizens of 
Smith county, against changing their county boundary ; read 
and referred to the committee on Counties and County Boun- 
daries. 

Mr. Mills presented the petition of A. H. Brantly ; read 
and referred to the committee on the. Judiciary. 

Mr. Scott presented the petition of sundry citizens of Collin 

county, asking that an additional county tax may be levied ; 
read and referred to committee on State Affairs. 


REPORTS OF STANDING COMMITTEES. 


Mr. Mills, chairman of the committee on Claims and Ac- 
counts reported as follows: 2. b. a . 
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Hon. F. M. Locks, 
Speaker pro tem of the House of Representatives : 


The committee on Claims and Accounts, to whom was re- 
.ferred the memorial of William M. Spaulding, of Liberty 
county, for reimbursement of money and labor laid out under 
a charter granted to him, and which was repealed. The facts 
'seem to be these: 


The Legislature, December 20, 1851, granted to Spaulding 
a twenty years charter, to deepen the Anahuac Pass, so called, 
at the mouth of Trinity River, and to remove obstructions to 
its navigation, &c.; that Spaulding should have power to levy 
and collect toll, from steamboats carrying freight through the 
pass, at the rate of five cents a bale for cotton, five cents per 
head for cattle and horses, two and a half cents per barrel for 
all other freight except wood and lumber, when he shall have 
obtained through said pass one foot greater depth than exists 
on the bar of any of the unimproved outlets of Trinity river ; 
that when a depth of two feet greater than exists on the bar _ 
` of any of the other passes was obtained, the rates of toll were 
increased to ten cents per bale for cotton, ten cents per head 
`- for cattle and horses, and five. cents per barrel for all other 
freights except wood.and lumber. A provision was made in 
the charter for a reduction of the tolls after five years from its 
passage. | 
| It appears that the charter was granted at the instance of 
` many merchants of Galveston, steamboat-men, and citizens of 
Liberty county. The committee are satisfied that Spaulding 
began the work in good faith, even ‘before the charter was 
granted, and continued 1t under the charter—expended about 
one thousand dollars and nearly twelve months labor We . 
have the assurance of William Fields, State Engineer, that 
Spaulding had cut a channel of considerable depth and width, 
perhaps half across the bar in the Anahuac Pass. From some 
unaccountable cause, the Legislature repealed the charter at 
the same session, February 16th, 1852, notwithstanding 
Spaulding was prosecuting the work with vigor. The pros- 
pective advantage to Spaulding, under his charter, the com- 
mittee think was considerable, arising from the increased trade 
down that river. By repeal he has lost his labor and money 
expended. There was no pretence of forfeiture; no compen- 
sation has been made for.taking away this franchise, as pro- 
vided by the 31st section, 7th Article of the Constitution, and 
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we believe a sound construction of that instrument requires 
compensation should be made for the labor and money ex- 
" pended, and some allowance for the prospective profits. As 
some remuneration, we suggest that one thousand dollars and 
one third of a league of land be appropriated for Mr. Spauld- 
ing’s benefit. We therefore recommend -the passage of the 
bill here reported. ENG 

Report received and bill read first time. 

Mr. Lewter, chairman of the committee on Roads, Bridges 
aud Ferries, made the following report: 


Hon. M. F. Locks, 
Speaker pro tem. House of Representatives : 


The committee on Roads, Bridges and Ferries, have exam- 
ined the petition of sundry citizens of Harrison and Upshur 
counties, praying that the division line between said counties 
be slightly changed, so that the County Court and citizens of 
Upshur county may be enabled to construct and keep in order 
a free public bridge, across Big Cypress, at McBride’s crossing, 
on said stream, and they ask leave to report, that in the ' 
opinion of the committee the object sought in said petition is 
worthy of high consideration and speedy action by this House. 
The facts submitted are some of the reasons offered by the 
committee for the above statement, The crossing known as 
McBride's crossing, on Big Cypress, is the best, if not the 
only one at which loaded wagons can cross the said stream for 
ten miles, either above or below, when the roads are in bad 
order, or during the spring, after heavy rains. And the main 
thoroughfare, leading from the counties of Wood, Van Zandt, 
Hopkins, Lamar, Fannin, and other counties, through Up- 
shur county, crosses the said Cypress at this point, and have 
hitherto crossed in a Ferry Boat, which does not only cause 
much delay, but is a grievous expense to the travelling com- 
munity. And in connection with the fact just stated, the 
committee would further state that the road leading into the 
said crossing, for some half mile before reaching the Ferry 
and proposed bridge site, is situated in Harrison county, and 
there 1s no citizen residing in Harrison county who lives near 
enough to the same to help keep it up, or to help keep a bridge 
jn repair after being constructed ; but that the portion of ter- 
ritory proposed to be detached from Harrison, and attached to 
Upshur county, belongs to two citizens of Upshur, both of 
whom petition for the change, as well as in the opinion of the 
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committee all of the citizens residing near that point in 
Harrison county. 

In view of which facts, the committee recommend the fol- 
lowing bill, and ask. that as it has been long delayed, and as, 
if it passes, it is necessary to pass it in time for the County 
Court to act upon the same at its February term. Respect- 
fully submitted. 

Report received and bill read first time. 

Mr. Evans of McLennan introduced a bill to amend an act 
creating the county of Comanche and an act amendatory there- 
to; read. first and second times and ordered to be engr ossed ; 
rule suspended, read third time and passed. 

Mr. Price introduced a bill concerning Boatmen and Ferry- 
men ; read first and second times and referred to the J udiciary 
committee, 

Mr. Burnett introduced a bill to incorporate the Crockett 
Female Academy ; read first and second times and referred to 
committee on State Affairs. 

‘Mr. Aycock introduced a bill to provide for the payment of 
costs and fees allowed by this State to clerks, sheriffs and peace 
officers ; read first and second times and referred to the Judi- 
clary committee. . 

Also, a bill to authorize the District Surveyor of Robertson 
Land District to transcribe certain records into well bound 
books ; read first and second times and referred to the com- 
mittee on the J udiciary. 

Mr. Collier introduced a bill to change the name of Fannie 
M. Watson to Fannie M. Day, and make her a lawful heir of 
Eh A. Day; read first and second times and referred to the 
committee on the Judiciary. 

Also, a bill for the relief of E. A. Whittlesy ; read first 
and second times and referred to the committee on Claims and 
Accounts. 

On motion of Mr. McKenney of Hopkins, the following 
Senate bills were taken from the Speaker’s table, read first and 
second times and referred as follows, viz: 

A bill to authorize the sale of the public domain; referred _ 
to the committee on public Lands. 

A bill to authorize the Commissioner of the General Land 
Office to issue patents upon locations made. upon Kemper's 


Island, on the Guadalupe river ; referred to the committee on 
Public Lands. 
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A bill for the relief of Mary A. Collins; referred to the 


committee on Private Land Claims. 

A bill for the relief of Wm. PAKOON referred to the 
committee on Private Land Claims. 

A bill to ascertain what land certificates have been illegally 
issued by the county courts of counties in Peters’ Colony, and 
to provide for issuing patents on such of said certificates as 
are legal; referred to committee on Public Lands. 

A bill supplementary to an act to give to each corporate 
county in this State its own county Surveyor, map and records; 
referred to committee on State Affairs. 


A bill for the relief of A. T. Pickett, of Dallas county ; | 


referred to the committee on Private Land Claims. 

A bill for the relief of Wm. J. i ; referred to com- 
mittee on Public Lands. l 

A bill for the relief of Moody and Dome referred to com- 
mittee on Claims and Accounts. 

A bill for the relief of the Texas Western Railroad Qom- 
pany ; referred to the committee on Internal Improvements. 


A joint resolution relative to Hon. John’ C. Watrous ; re- | 


ferred to the Judiciary committee. 

The following Senate bill taken from the Speaker’s table, 
read first and second times and passed to third reading: rule 
suspended, read third time and passed, viz : 

A bill to readjast the boundaries of San Patricio and Nueces 
counties. 

Mr. Evans of McLennan, by leave, introduced a bill to al- 
low the County Court of Bell county to levy a special tax; 
read first and second times and referred to committee on State 
Affairs. 

A resolution to prohibit the T of a message from 
the Senate, while the floor was occupied by a member, taken 
up, and on motion of Mr. Chilton, indefinitely postponed. 

A bill to incorporate the town ‘of Marlin taken up ; read 
third time and passed. 

Question pending when the House adjourned yesterday, viz: 
Mr. Weelder’s motion to reconsider the vote refusing to lay 
Mr. Poag’s amendment to a bill to amend an act to incorpo- 
rate Harmon University, on the table, taken up and vote re- 
considered. 

Mr. Howerton, by leave, withdrew the motion to lay on the 
table. 

On motion of Mr. Chilton, the main question was ordered, 


- 
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which being the final passage of. the bill, the same was put, 
and bill passed by a constitutional majority. 

A message was received from the Senate, announcing that 
the Senate had concurred in the 1st amendment of the House, 
and refused to concur in the other amendments, to a bill sup- 
plemental to and amendatory of an act to ascertain the legal 
claims for land and money against the State, passed August 
1st, 1856. 

Mr. Rainey introduced a bill to TEE the town of 
Kickapoo, and certain limits therein described ; read first and 
second times and referred to committee on State Affairs. 

Mr. Kittrell introduced a bill to loan the escheat of Junius 
Phillips’ lands to the county of Madison ; read first and second 
times and referred to committee on State Affairs. 

Mr. Higgins presented the petitions of F. W. Gaffi and T 
McKean ; both referred to the committee on Private Land 
Claims. 

A resolution relative to the Indians in Polk county, with 
a substitute for the same, taken up and adopted. 

Mr. Clow, one of the committee on Engrossed Bills, reported 
correctly engrossed, a bill creating the counties of Archer; Ma- 
son, Menard, Zapata, Hardin, Hamilton, Kimble and Buch- 
anan. Report accepted. 

Mr. Ward, one of the committee on Enrolled Bills, reported 
correctly enrolled, properly signed, and presented for Éxecu- 
tive approval, a bill to create the county of Throckmorton. 
Report accepted. 

A bill for the relief of pre-emption settlers, with substitute 
for same, taken up. 

Mr. Witt proposed to amend as follows : 

* Provided that the provisions of this act shall extend and 
accrue to the benefit of those who settled under the provisions 
of an act donating to settlers on vacant public domain 160 
acres of land, approved February 13th, 1854." 

On motion of Mr. Henderson of Harris, the bill and amend- 
ment was referred to the Judiciary committee. 

Mr. Lee moved to adjourn until 7 o’clock, P. M.; lost. 

On motion, the House adjourned until 3 o’clock, P. M. 


3 O'Crocx, P. M. 


House met pursuant to adjournment—roll called —quorum 
present, 
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Mr. Hart moved to. suspend the rule and take up the Court 
of Claims bill; carried. 

On motion of Mr. Wood, the House insisted on its amend- 
ments, with which the Senate refused to agree, and a commit- 
tee of Conference was appointed on the same, consisting of 
Messrs. Hart, Wood and Ward. 

On motion of Mr. Fisher, a bill to attach a part of Trinity 
county to Walker county was taken up and ordered to be en- 
grossed ; rule suspended, read third time and passed. 

On motion of Mr. Dennis, the rule was-suspended, and a 
bill to authorize Wharton county to levy a special tax taken 
up and passed to a third reading. 

Mr. Doom proposed to amend lst section so as to make it 
read : “of resident citizens of Wharton county.” 

On motion of Mr. Henderson of Harris, laid on the table. 

Mr. Henderson of Harris moved the previous question. 

Mr. Poag moved a call of the House ; lost. 

Main question ordered, and bill passed by a vote of 52 yeas 
to 14 nays. 

A bill supplemental to and amendatory of an act providing 
for the support of Schools, approved: August sou, 1856, ta- 
ken up. 

A message was received from the Senate, announcing to the 
House the passage of the following House "bills: 

A bill to restore T hos. Hoskins to his civil rights ; 

A bill to amend an act to define the Ist Judicial District, 
.and fix the time of holding courts therein ; 

Joint resolution for the relief of C. A. Frazier and A. W. 
. Terrell ; 

A bill for the relief of Zippon Whitesides and the heirs of 
Henry Whitesides, with an amendment ; 

Joint resolution relative to Indian Spoliations, with an 
amendment; and 

& bill originating in the Senate, to define the time of hold- 
ing courts in 2d Judicial District. 

Mr. Hart moved to amend by addin 

“Sec, 10th. And that this act shall M effect and be in 
force from and after the 31st day of August, A. D. 1858." 

The House refused to adopt the amendment. 

Mr. Locke proposed to amend the School bill as follows, to 
come in after the words “attended school," first section, 12th 
line: 

** Provided, that children attending school for the term of 
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three months shall be entitled to as much of the common 
" school fund as those who attend school the whole year.” 
Mr. Norton moved to recommit the bill. 
On motion of Mr. Kittrell, the House adjourned until 94 
o'clock, A. M., to- -morrow—pending, Mr. Norton’s motion o 
T oe the bill, 


AUSTIN, January 13th, 1858. 


House met pursuant to adjournment—roll called—quorum 
present—J ournal of yesterday read and adopted. 


PETITIONS. 
Mr. Everett presented the petition of W. A. Warner; re- 
ferred to committee on Court of Claims. 
Mr. Price presented the petition of James Robinson; re- 
ferred to committee on Private Land Claims. 
Mr. Evans of Austin presented the petition of Jas. Lasly ; 
referred to committee on Private Land Claims. 


REPORTS OF STANDING COMMITTEES. 


Mr. Bee, chairman of committee on State Affairs, reported 
.a bill to incorporate the Adelphi Society, and recommended its 
"passage; report received and bill read first time. 
| Reported, recommending the passage of a Senate bill to in- 
| corporate the Western T'exas, Life, Fire and Marine Insurance 
Company, of the city of San Antonio ; report received. 
S0— 


Hon. M. F. Locks, 
Speaker pro tem. House of Representatives : 
The committee on State Affairs have examined the petition 
of S. W. Fisher, and report, that the petitioner is the assignee 
of J. W. Byrne, who located in 1849 on Shell Island and Shell 
Island Reef, in Matagorda Bay, with a certificate of Toby 
Scrip ; that the Commissioner of the General Land Office re- 
| fused to patent the same, because the Islands were reserved 
from location; that he is ‘the owner of the league fronting the 
j Said Reef and Shell Island, and prays that the said location 
| may be released and confirmed by the State to him. 
i. The committee report that the previous session of the Leg- 
! islature released to the locators on the Islands of the coast all 
su rveys under the Toby Scrip, and this case is of the same na- 
i I* $ 
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ture. . The Island and Reef is generally covered with water, 
and can be of no use to the State; they therefore recommend 
the passage of the accompanying bill. 

Report received and bill read first time. 

Mr. Bee also reported as follows : 


COMMITTEE Room. 
January 12th, 1858. 


Hon. M. F. Locks, 
Speaker pro tem. House of Representatives : 


The committee on State Affairs herewith report a bill pro- 
viding for the purchase of the Alamo Monument. 

The committee are informed that the Monument which is 
now in the vestibule of this Capitol was executed some years 
ago by Mr. Nangle, a sculptor of great taste and skill, out of 
the stone of the Alamo ; that when finished, it was carried to 
New Orleans, and after some time, sold at auction in that city, 
for storage expenses, and bought by Messrs. Leach & Cavan- 
augh, who transported it to this city in 1853, and placed it 
where it now stands. An application was made to the Legis- 
lature at the session of that year to purchase that monument 
for the State ; but no action appears to have been taken by 
that, nor by any subsequent session, up to the present time. 

Under these circumstances, the committee are desirous tc 
pay Messrs. Leach & Cavanaugh a liberal compensation for 
their outlay in this purchase, and give the remainder to the 
widow and children of the sculptor, who we are assured re- 
ceived no benefit from this work. 

We are not advised that this arrangement will be acceptable 
io the parties, but it is the only one that the committee will 
agree to. 

This beautiful specimen of art should belong to the State, 
commemorative as it is of that event which rivals in history 
the devoted sacrifice made for their country by the Spartans 
at Thermopyle. “Tell it at Lacedemon that we die in obe- 
dience to her laws," was the inscription on their monument, 
and one which time will never efface. But history will also 
tell that Thermopylæ had her messenger of defeat; but the 
Alamo had none. A monument has been reared in the hearts 
of the people, which will last when the things of to-day, be 
they of brass or stone, will have crumbled and gone, and ages 
yet unborn will point to the holy immolation of those few pa- 
triots at the Alamo, as a sacrifice which only the sons of free- 
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dom know how to make; and time will but serve to wreathe a 
brighter and more enduring fame for the men of the Alamo. 

Time is rapidly effacing the living memorials of the scenes 
by which our independence was established. The Alamo— 
where Travis, Crockett, Bowie, Bonham, and others fell— 
where every man of the Garrison died that Texas might live 
—is now a storehouse for army rations. It ought to belong 
to the State, and on the same spot where the spirit of those 
patriots ascended to their God, there should be a monument 
towering towards the skies, and inscribed on its broad base 
shoüld be but the simple sentence: ‘ REMEMBER THE ALAMO.” 
It was the war cry at San Jacinto, dnd nerved the arms and 
cheered the hearts of that gallant band, who struck down 


. with a freeman’s blow the reign of despotism and tyranny in 


this fair land. 
We recommend the passage of the bill. 
-H. P. BEE, 
Chairman. 
Report received. 
On motion, the rule was suspended, and the report taken 
up; adopted, and bill read second time and ordered to be en- 


grossed, 


On motion of Mr. Evans of McLennan, the main question 
was ordered, which being the passage of the bill, the same 
was put, and the bill passed by the following vote: 

" Yeas—Messrs. Aycock, Bee, Brown, Buckley, Burks, Car- 
roll, Chance,Cleveland, Clow, Collier, Craig, Dalrymple, Den- 
nis, Evans of Austin, Evans of McLennan, Everett, Fisher, 
French, Hardeman, Hardin, Harris of Guadalupe, Harris of 


‘Titus, Harrison, Haynes of Starr, Haynes of Washington, 


Henderson of Cass, Higgins, Holland, Howerton, Jennings, 
Johnson, Joseph, Kinney, Kirk, Lacy, Latham, Lee, Lesueur, 
McKenney of Hopkins, McKinney of Travis, Merriman, Mills, 
Munson, Murrah, Poag, Powell, Price, Rhodes, Roberts, Ro- 
gers, Ross, Scott, Shannon, Smith of Fannin, Smith of Or- 
ange, Tait, Upshaw and Walling—58. 

Nays—Messrs. Barnard, Burnett, Crook, Doom, Gaston, 
Hart, Hicks, Lewter, Locke, Lloyd, Norton, Runnels, Ward, 
Waterhouse and Witt—16. 

A message was received from the ‘Senate, announcing the 
passage of a bill to amend the 4th section of an act to pro- 
vide for the investment of the Special School Fund, and joint 
resolution as to Mail Routes. 
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Also a bill to authorize the governor to draw and distribute 
the arms and accoutrements from the United States Govern- 
ment to which the State of Texas is entitled, with an amend- 
ment. 

Mr. Buckley, chairman of committee on Private Land 
Claims, reported a bill for the relief of Eglington Dickey, and 
recommended its passage ; report received and bill read first 
time. 

Also reported a bill for the relief. of John Moore, and re- 
commended its passage ; report received. 

Mr. Kirk of the same committee reported recommending the 
indefinite postponement of a bill for the relief of George P. 
Dykes, there being no proof to sustain the claim ; report ré- 
ceived. 

Also reported unfavorably upon the petition of Jacob Win- 
ston, George and Elmira Wilcox , report received. 

Mr. Ross, one of the same committee, reported rejecting the 
petition of "Aaron Farris, The proof ‘pearing the impress of 
fraud, and the statements contradictory ; report: received. 

Also reported, asking to be discharged from a further con- 
sideration of the petition of Wm. W. Montgomery ; report 
received, 

Also reported a bill for the relief of William Cregg ; report 
received, and bill read first time. 

Also reported, asking to be discharged from the further con- 
sideration of the petition of William Smothers and J oseph 
Smith ; report received. 

Mr. Hardin, one of said committee reported against the pe- 
tition of William 8. Pate, the proof not being sufficient ; re- 
port received. 

Also reported a bill for the relief of the heirs of Samuel 
Penrod, and recommended its passage ; report received and 
bill read first time. 

Mr. Rhodes, one of the committee on claims and accounts 
reported asking to be discharged from a further consideration 
of the petition of James E. Brady ; report received. 

Also, reported adversely to the claim of David and Jesse 
Holdeman, and asked to be discharged from its further con- 
sideration ; report received. 

Mr. Price, one of the committee on claims and accounts re- 
ported unfavorably upon a bill for the relief of George Gordon, 
there being no facts to sustain the same ; report, received. - 

Mr. Gaston, one of the same committee repojted a bill for 
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the relief of Thomas H. Mays, and recommended its passage ; 
report received and bill read first time. 

Mr. Ward, chairman of committee on enrolled bills reported. 
correctly enrolled, properly signed, and presented for executive 
approval : | 

A bill to incorporate the preachers aid Society of the Hast 
Texas Conference ; report accepted. 

Mr. Ward one of the committee on Judicial Districts, re- 
ported recommending the passage of a Senate bill, to organize 
the 8th Judicial District, with amendments ; report received. 

Mr. Buckley, Chairman of Committee on Judicial. Districts 
reported a substitute for a bill to organize the 17th Judicial 
District, and fix the times of holding District courts therein ; 
report received. mE | 

On motion of Mr. Buckley, the rule was suspended, and re- 
port and bill taken up, and bill ordered to be engrossed—rule 
further suspended read third time and passed. 

Mr. Craig, one of the committee on Education, submitted 
the following minority report, on the proposition to change 
the Constitution, so as to allow the sale of the school lands: 

Austin, January 12th, 1858. 
To the Speaker of the House of Representatives : 


A small minority of the committee on education, to whom 
was referred the Joint Resolutions proposing to expunge that 
portion of the Constitution which prohibits the sale of the 
School lands heretofore donated by the various counties for 
purposes of education, differing with a majority of said com- 
mittee, make the following report, in which they incorporate 
some of the principal reasons that have induced them to dis- 
sent. 

The subject of popular education engaged the attention of 
the people of Texas at a very early day in the history of the 
Republic. In the formation of her Constitution, the subject 
was largely discussed, and that instrument provides, (5th Sec- 
tion, General Provisions) that it shall be the duty of Con- 
gress to provide, as soon as convenient, a general system of 
education. From this very clause, itis apparent that the 
. framers of it, fully appreciated the condition of the country 
,. at that time, and saw that nothing could be done, further than 
i the foundation upon which those who succeeded them could 

uild. 

Accordingly, Congress, in 1839, appropriated to the various 
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counties, each, three leagues of land for the purposes of edu- 
«ation, and provided that these lands should never be sold or 
atherwise disposed of save by lease, and that for a limited 
term of years. 

Can it be supposed that that Congress imagined for a mo- 
ment that these lands would be of any immediate avail for the 
great purposes they had been set aside from the public do- 
main? Can it be supposed that it was imagined that they 
sould be leased then or for long years to come ? | 

A moments reflection upon the condition of the country 
and the circumstances which surrounded the men of that Con- 
gress, must, we think, convince every one that they were leg- 
‘slating, not for the then present, but for the future. That 
they felt taat, although they could not at that day, do any 
thing for the great cause of the diffusion of knowledge amongst 
the masses of the people, yet, that by a wise enactment, they 
vould lay the foundation fora system of general education, 
which if patiently and carefully developed, would one day at- 
ford a permanent fund for this purpose, such as has not often 
tallen to any community. Such were the motives that actua- 
ied them in declaring these lands inalienable, 

By a subsequent law another league of land to each county 
was added to the three leagues, which made the four leagues 
to each county. 

The Convention that framed our State Constitution found 
these lands in this condition. And secing and appreciating 
the wisdom of the restriction in the Act of. 1839, and, doubt- 
iess supposing that these lands might not be entirely safe from 
private enterprise, saw proper to throw the broad shield of the 
Constitution around them, and thus more perfectly secure the 
zreat object intended by the Congress of 1839. 

' Such has been the settled policy in reference to them ever 
since, down to the present time. The minority deem it a wise 
policy and would deprecate a change. 

— These lands, although much more valuable now than when 
they were appropriated, are still rapidly increasing in value; 
and when we consider the many potent influences which are now 
operating to the development of the resources of this State— 
the building of rail roads, the clearing out of our rivers, the 
constant stream of immigration that is pouring in upon our 
shores from the older States and from the Old World— with 
the fact that we possess almost the only unappropriated cot- 
ion-growing land on the continent, we are constrained to be- 
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lieve that it would be most unwise to tear away the Constitu- 

tional restriction and open up these lands to sale and specu- 

lation. 

The minority, after a careful consideration of this subject. 

. are fully persuaded that it will be much better to pursue the 
: past policy in this respect than to change it. For if this vast 
+ amount 480 leagues of land are thrown upon the market now, 
; that the Government is selling land certificates at fifty cents 
j per acre, that the railroad Companies are disposing of their 
; land: certificates for less even than that—they would sure- 
. ly be sold at a great sacrifice—little more indeed, in all prob- 
* ability, than would defray the expense of sectionizing and 
. selling them. 
- Thus would be forever frustrated the wisdom of our prede- 
-= cessors—thus blighted, to a great extent, the hopes and pros- 

pects of the cause of popular education in this State. 


WM. R. POAG, 
E. T. CRAIG, 
Members of the Committee. 
Report received. 
Mr. Munson, one of the committee on Internal Improve- 
.ments made the following minority report, on a bill to amend 
an act to incorporate the Memphis, El Paso, and Pacific Rail- 
road company, approved February 4th, 1856 : 


Hon. W. S. TAYLOR, 
| Speaker of the House of Representatives. 


AUSTIN, January 13th, 1858. 


The committee on Internal Improvements, to whom was 

. referred a Senate’s bill, entitled an act to amend an act, tc 
incorporate the Memphis, El Paso, and Pacific Railroad Com- 
;pany, approved 4th February, 1856, and have examined the 
same, and having listened to elaborate reasoning offeredby 
gentlemen of consummate ability, and high position, the 
majority of your committee were pleased to make a favorable 
report, but dissenting from the majority, I ask to submit the 
‘following minority report, The original charter granted 7th 
' February, 1853, I have not been able to obtain. Said charter 
was repealed 4th February, 1856, three years after it was grant- 
ed, and a new charter at that time approved, which charter I 
regard as one of the most remarkable ever granted by this or 
any other State. The road thus chartered is about seven hun- 
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dred miles in length, extending through the northern part of 
our State from east to west. 

Sixteen sections of land to the mile is donated, embracing 
a reservation eight miles in width on both sides of the road.— 
it is also provided that this road receive the benefit of the 


loan, from its beginning, as far as the Trinity river, a distance 


n 200, or 250 miles, amounting to 1,200,000 of. the School 
und. 

Itis provided that the company shall grade one hundred 
miles of road within four years from Ist of March, 1856, 

'* That said Company shall, within the same time survey, sec- 
tionize and number all the sections, and fractional sections of 
vacant land within their reservation,” and also in said time 
deposit a correct map of the said work in the General Land Office, 
and if they fail to comply with the above stipulations, they 
shall forfeit all rights in said reservation. 

In conséquence of these stipulations the charter of 1856 was 
eranted. The company now ask to be relieved from the per- 
tormance of all these conditions, and that too, without incur- 
ring a forfeiture. 

There is no provision contained in this charter requiring the 
company within any period of time, to have even one mile of 
road in complete running condition, but the whole matter 
rests upon 2 contingency that may, or may not happen within 
the next two hundred years. 

The twenty-first section of the corporate act provides, ‘ that 
no sale of this charter or its franchise shall be made except by 
a vote of four-fifths of the stock holders thereof.” 

By a supplemental act passed August 25th, 1856, this sec- 
tion was amended, soasto prevent the stock holders from mak- 
ing a sale of the charter or franchise. The amendment now 
sought seeks to repeal this restriction, whereby the stock- 
holders may seil their charter. If the stockholders desire 
to speculate upon the bounty of the State, it is somewhat re- 
markable that-they should urge the Legislature to aid them. 

The bonus given by the State of Texas to this company, is 
10,240 acres of iand per mile, and for the entire road 7,168, 
000 acres, which, if valued at $5 per acre will give 
335;840,000. 

I am aware that the true interest of the State demands that 
railroads should be liberally aided ; her peculiar locality, and 
immense resources claims the agency of steam to open up a 


highway for commerce, Nor should an earnest effort be want- . 
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ing upon our part, to secure to our gallant young State the 
multifarious benefits to be derived from the contemplated 
Pacific road bisecting our limits. 

But is it wise for the State to disfranchise herself and place 
her munifieence in the hands of a corporate few, and thereby 
enable them to control this great, I might say, national en- 
terprise, bending a measure of general interest to the bargain 
of an individual. 

I trust the bill will not pass. ` 

M. S. MUNSON. 
One of the Committee. 
Report received. 
Mr. Jennings chairman of the Judiciary committee made the 


. following report : 


To tHE How. W. S. TAYLOR, 
Speaker of the House of Representatives : 


The Judiciary committee, to whom was referred the Senate 
amendments to the penal code, and other: matters relating to 
lating to said Code, beg leave to report back so much of the 
same as relates to the Penitentiary and House of Correction, 
and the principles of organization and rules for the govern- 
ment of the same, and recommend their reference to the com- 


. mittee on the Penitentiary ; report adopted. 


On motion of Mr. Chilton, the Sergeant-at-arms, Benjamin 


FK. Parks was excused from attendance on the House for one 
. hour. 


On motion of Mr. Lee the following Senate bills were taken 


` from the Speaker's table, and disposed of as follows, viz : 
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A bill to be entitled an act to define the time of holding 
the courts in the second judicial district ; read first and second 
times, when | 

Mr. Lee offered the following amendment : i 

Amend, by striking out of the 5th line in Ist section after 
the words (on the) the word second, and insert the word first, 
and after the word session in the 7th line Ist section, strike 
out the word two and insert three ; adopted. 

The bill then passed to a third reading, rule suspended, 
read third time and passed. i 

A bill to be entitled an act to amend the 4th section of an 


. act to provide for the investment of the special school tund 


was taken up. 
gj? 
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Mr. Buckley moved to refer to the committee on Internal 
Improvements ; lost. 

Mr. Everett moved to refer the bill to the committee on 
Education. 

On motion of Mr. Kittrell, the bill and House bill with 
same purposes, were made special order for Friday, fifteenth 
instant. 

A Joint resolution, instructing our Senators and Represen- 
tatives in Congress to use their exertions in procuring the 
establishment of a- mail route by stage from Marshall, in Har- 
rison county, to Dallas, in Dallas county, via Gilmer, in Up- 
shur county, Quitman, in Wood county, and Greenville, in 
Hunt county ; read first and second times, and passed to a 
third reading; rule further suspended, read third time and 
passed. 
~ On motion of Mr. Welder, the following bill, originating in 
thé House, with an amendment from the Senate, was taken 
from the Speaker's table : 

“A bill to be entitled an act authorizing the Governor to 
draw and distribute the arms and accoutrements from the U. 
S. Government to which the State is entitled." Amendment 
of the Senate concurred in. 

On motion of Mr. Kinney, “A bill relative to the Aransas 
Bay Improvement Company,” was taken up and made the 
special order for Monday next. 

A message was received from the Senate, announcing to the 
House that the Senate had passed the following bills, origina- - 
ting in the Senate, viz : 

A bill to be entitled an act for the relief of the widow and 
heirs of James W. Majors, deceased ;” and 

A bill to be entitled an act to incorporate the German Free 
School Association of the city of Austin,” originating in the 
House, with an amendment from the Senate. | 

On motion of Mr. Kittrell, the House proceeded to the con- 
sideration of the unfinished business of yesterday, viz: “A 
bill amendatory of an act for the support of schools,” 

The question pending on adjournment was the motion of 
Mr. Norton to recommit the bill. 

Mr. Norton withdrew, by leave, the motion to recommit. 

The question then recurred on the adoption of Mr. Locke's 
amendment; when 

Mr. McKinney offered the following as a substitute for the 
same, viz: 
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“Sec. 10. That, after paying for the tuition of such chil- 
dren as provided for in the Ist section of this act, the pro 
rata shall be an equal distribution of the school fund to the 
education of each child who shall attend public schools for a 
term of not less than three months; provided, however, that 
not more than ten cents per day, for the days each child shall 
attend public schools, shall be paid towards the tuition of any 
one child.” 

Mr. Evans of McLennan moved to lay the substitute and 
amendment on the table ; whereupon, 

On motion of Mr. Locke, a division of the question was 
ordered. 

The question then being on the motion to lay the substi- 
tute offered by Mr. McKinney of Travis on the table, the 
same was put and carried. 

The question recurring on laying Mr. Locke’s amendment 
on the table, thé same was put, and the amendment was laid 
on the table by a vote of 51 yeas to 21 nays. . 

Mr. Witt offered the following amendment, to come in at 
the end of the 9th section: | 

“ Provided that teachers, proposing to teach a school under 
the provisions of this act, shall undergo an examination 
before two persons, to be appointed by the Chief J'ustices of 
the several counties in this State; and the certificate of the 
persons thus appointed, to the effect that he is competent to 
teach a school under the provisions of this act, shall authorize 
him to proceed to teach; and otherwise he shall not be 
allowed to teach a school under the provisions of this act.” 


Mr. Norton offered the following as a substitute for Mr. 
Witt’s amendment . 

“Sec. 10. That there shall be appointed, by the County 
Court of each county, a Board of School Examiners, consis- 
ting of three persons, who shall, upon examination, examine 
all persons proposing to teach public schools within the limits 
thereof; and upon finding, upon such examination, such 
applicants properly qualified to discharge the duties of 
teacher, shall grant him or her a certificate, stating the 
branches he or she is qualified to teach; and no person shall 
draw any of the money set apart for school purposes, under 
the provisions of the school law, unless authorized by certifi- 
cate herein provided to teach a public school.” Adopted. 


[Mn. RAINEY IN THE CHAIR. | 


548 


On motion of Mr. Locke, the House resolved itself into a 
committee of the whole on the bill. 

[Mz. BEE IN THE CHAIR. | 

The committee arose and reported as follows : | 

That the committee had adopted the 1st section of the bill. 

In the sixth line of the 2nd section, strike out “child,” and 
insert *scholar." 

Third section substituted as follows: 

“ The sixth section of the above recited act shall hereafter 
read as follows, viz: “The county Treasurer of each county 
shall give bond, with two or more securities, payable to the 
county, in twice the amount of the school fund to which the 
county shall be entitled, so soon as the Chief Justice shall be 
notified, by the Treasurer of the State, of the amount to which 
his county is entitled ; which bond shall be conditioned that 
he wil well and faithfully keep an account of the money to 
him committed as a schoolfund for his county, and pay over 
the same only upon the order of the Chief Justice of the 
county, under his hand and the sealof the County Court. 
He shall keep an accurate account of all the monies received 
and paid out by him; to register and number all orders by 
him paid or accepted to be paid. He shall, between the first 
and tenth of the fiscal month of the treasury of each year, 
renew his bond ; and all suits upon such bonds shall be in the 
name of the county; and in other respects, they shall be 
governed by the laws regulating the bonds of County Trea- 
surers." 

The fourth section was substituted as follows : 

“Sec. 4, The seventh section of the above recited act shall 
hereafter read as follows, to-wit: ‘‘The Treasurer of the 
State shall be ex-officio Superintendent of Schools. It shall 
be his duty, after the first day of the fiscal month in each and 
every year, to record the abstracts of children of lawful age in 
different counties ; apportion the monies, as herein contem- 
plated—distributing to the several counties the amount to 
which each is entitled, according to its scholastic population. 
And it shall be the duty of the Treasurer to keep a correct 
account of all the monies, and matters appertaining to the 
school fund, and report to the Governor annually, at the close 
of the fiscal year, the condition of the school fund, distribu- 
tion of monies, and such suggestions, in regard to the school - 
system, as may be deemed advisable. That the fiscal scho- 
lastic year shall commence and end upon the fiscal year of 


4 


549 


the State Treasury. That the County Court of each county, 
after ascertaining the scholastic population, shall make a 
return of the same to the State Treasurer, who, upon the 
order of the County Court, under the seal of their offices, in 
favor of the County, pay over to the said County Courts 
their distributive shares of the interest of the school fund.” 

Fifth section stricken out. 

The sixth section substituted as follows : 

“That the County Courts shall allow, as the regular rate 
of tuition, a sum not to exceed ten cents per day for each 
scholar who may take the benefit of this act, and the act to 
which this act is a supplement.” 

Seventh section adopted. 

Eighth section adopted. 

Ninth section adopted. 

Tenth section adopted. 

The following Section added : 

Sec. 11. The eleventh Section of the above recited act shall 
hereafter read as follows, to-wit: The provisions of this act 
shall extend only to such children asare actually sent to schools 
of the State, and no school shall be entitled to the benefits of 
this act unless the English language is the principal medium 
imparting instruction therein. 

On motion of Mr. Bee, the amendments of the committee 
were adopted, and the bill ordered te be engrossed ; rule sus- 
pended, bill read third time and passed. 

Mr. Reeves moved to adjourn until 7 o'clock, P. M.—lost. 

Mr. Price moved to adjourn until 94 A. M., to-morrow— 
lost. 

Mr. McKinney of Travis, introduced a bill creating a Board 
of Trustees for the management of the State Library ; read 
first and second times and reterred to the commitee on Educa- 
tion. 

On motion, Mr. Jennings was added to the committee of 
Conference on amendments to Court of Claims bill. 

T Mr. Fisher introduced a resolution relative to U. S. Coupon 
onds. 

On motion, the House adjourned until 74 o'clock P. M. 

Pending the adoption of Mr. Fisher's resolution. 


7} o'clock, P. M.—House met pursuant to adjournment— 
roll called—quorum present. 
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Question pending, viz: Mr. Fisher’s resolution taken up, 
and on motion, referred to Stock and Stock Raising committee. 

Mr. Buckley, Chairman of committee on Judicial Districts 
reported, recommending the passage of a bill defining the time 
of oe Courts m the 12th Judicial District ; report re- 
ceived, 

On motion, the rule was suspended and the bill taken up, - 
read third time and passed. 

On motion of Mr. Chilton, the rule was suspended and a 
bill to authorize the Clerk of the County Court of Smith coun- 
ty to transcribe certain records ; read second time and ordered 
to be engrossed ; rule further suspended, read third time and 

assed, 

Mr. Weelder, one of the committee on State Affairs, reported 
recommending the passage of a Senate bill to incorporate the 
town of Rusk ; report received. | 

Mr. Rainey moved to suspend the rule and take up a Senate 
bill for the relief of the widow and heirs of J. W. Majors,car- 
ried, and bill taken up, read first and second times. 

Mr. Chilton, proposed to amend as follows: ** Provided, that 
thesurveying and patenting fees shall be paid as in other cases," 
. adopted. 

Mr. Everett moved to refer the bill to committee on Private 
Land Claims—lost ; and bill passed to third reading ; rule 
further suspended, read third time and passed. 

Mr. Witt moved a suspension of the rule in orderto take 
up a bill to incorporate Dallas Ludge, No. 44, I. O. O. F.,car- 
ried, and bill ordered to be engrossed ; rulefurther suspended, 
bill read third time and passed by a two-third vote. 

On motion of Mr. Burnett, the rule was suspended and a 
bill to prolong the time of holding the regular quarterly terms 
of the County Courts for the transaction of county business, 
taken up. 

Mr. Harrison offered the following amendment: Provided, 
that the provisions of this act shall extend to Houston county 
only ; laid on the table. 

Mr. Hart proposed to amend by excepting the county of 
Hunt ; laid on the table. 

Mr. Lee moved to re-commit the bill—lost. 

Mr. Evans of McLennan, proposed to amend by exempting 
the counties of McLennan, Bell, Coryell, Bosque, Erath, Com- 
manche, Palo Pinto and Lampasas, from the operations of the 
bill ; on motion of Reeves laid on the table. 
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Mr. Ross proposed to amend by extending the time tọ the 
February term of the Court only ; laid on the table. 

On motion of Mr. Kinney, the main question was ordered, 
which being the passage of the bill to a third reading, the yeas 
and nays were demanded and stood thus : 

YeEAs—Messrs. Aycock, Barnard, Brown, Buckley, Burnett, 
Chance, Cleveland, Clow, Collier, Craig, Crook, Dalrymple, 
Edwards, Evans of Austin, Everett, Fisher, Gaston, Hardin, 
Harris of Guadalupe, Haynes of Starr, Henderson of Cass, 
Higgins, Jennings, Johnson, Joseph, Kinney, Kirk, Kittrell, 
Lacy, Latham, Lesueur, Lewter, Locke, McKinney of Hop- 
kins, Merriman, Murrah, Norton, Poag, Powell, Rainey, Reeves, 
Roberts, Runnels, Scctt, Shannon, Shelton, Smith of Fannin, 
Smith of Orange, Tait, Upshaw, Weelder, Ward, Waterhouse 
and Witt—54. 

Nays—Messrs. Bee, Burks, Carroll, Chilton, Evans of Mc- 
Lennan, French, Harris of Titus, Harrison, Hart, Haynes of 
Washington, Hicks, Lee, Lloyd, McKinney of Travis, Mills, 
Munson, Navarro, Ross, Walling and Wood—20. 

So the bill passed to a third reading. 

Mr. Burnett moved to further suspend the rule in order to 
pass the bill, carried ; bill read third time and passed. 

Special order, viz: “ Tax Bill," taken up, and on motion of 
Mr. Powell, postponed until Wednesday next. 

On motion of Mr. Ross, the rule was suspended and the fol- 
lowing House bills, with Senate amendments, taken up: 

A bill for the relief of Zippon Whitesides and the heirs of 
Henry Whitesides ; amendment concurred in. 

Joint Resolution relative to Indian Spoliations ; amend- 
ment concurred in. 

_A bill to incorporate the German Free School Association 
of ‘the City of Austin ; amendment concurred in. 

Mr. Johnson offered the following resolution : 

Resolved, That the Chief Clerk be authorized to appoint a 
clerk to assist the Enrollfng and Engrossing Clerks and to as- 
sist in making up the Journal during night Sessions ; laid on 
the table. 

Mr Powell moved to suspend the rule and take up a bill 
for the reclamation of slaves escaping beyond the limits of the 
slave territories of the U. S., with report from committee on 
State Affairs, recommending a substitute ; carried and substi- 
tute adopted. 

Mr. Hart proposed to amend as follows : 
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* And that the party entitled to receive the same pay inter- 
est at the rate of 8 per cent. per annum, ‘for the money so paid 
by the State for his benefit ;? House refused to adopt the 
amendment. 

Mr. Burnett poposed to amend by inserting one-fourth in- 
stead of one-third, also insert “or master upon payment of 
charges and proving the same by two witnesses.” 

On motion of Mr. Latham, the bill was made the special 
order for 74 o’clock, to-morrow evening. 

Mr. Kittrell introduced the following resolution : 

Resolved, That the committee on Finance be instructed to 
report at their: earliest convenience on the Joint Resolutions 
referred to them touching the sale of a portion of our United 
States five per cent. bonds ; adopted. 

On motion of Mr. Lee, the House adjourned to 94 o’clock, 
to-morrow morning. 


NT 


AUSTIN, January 14th, 1858. 


House met pursuant to adjournment—roll called—quor um 
present—J ournal of yesterday read and adopted. 


PETITIONS. 


Mr. Harrison presented the petition of George W. Good- 
pen ; referred to committee on Private Land Claims. 

Mr. Cooley presented the petition of sundry citizens of up- 
per Comal, remonstrating against certain changes of the coun- 
ty boundaries : referred to the committee on Counties and 
County Boundaries, 

Also, the petition of the citizens of Llano county, asking 
land for county purposes; referred to committee on Counties 
and County Boundaries. 

Mr. Walling presented the petition of the heirs of Daniel 
Martin ; referred to committee on Court of Claims. ` 


REPORTS OF STANDING COMMITTEES. 
Mr. Hicks, one of the Judiciary committee, reported as fol- 
lows: 
Hon. M. F. Locke, 
Speaker pro tem. House of Representatives : 


The Judiciary committee, to whom was referred a resolution 
enquiring into the expediency of framing a general law for the 
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removal of the disabilities of minority, by petition and decree 
of the District Court, to parties desiring such relief, have be- 
stowed upon the same extraordinary: 'research. and considera- 
tion, and have arrived at the conclusion—unanimous—that it 
would be decidedly énezpedient, and ask to be discharged, &c. 
Report received. 

Mr. Ross, one of the committee on Internal Improvements, 
reported as follows: 


To Hon. M. F. LOCKE, 
Speaker pro. tem. of the House of Representatives : 


The committee on Internal Improvements, to whom was 
referred a bill to amend the charter of the San Antonio Hiver 
Navigation Company, passed August 29th, 1856, have care- 
fully examined the same, and comparing it with the act or 
charter which it proposes to amend, find that itis in no wise 
subversive of the rights or interest of the State, The com- 
mittee are satisfied that the accomplishment of the object 
sought, (the navigation of the San Antonio River,) will be of 
great benefit to that part of the country, and to the State in 

eneral. - They have, therefore, instructed me to report the 
bill back-to the House and recommend its passage. Report 
received. 

A message was received from the Senate, announcing that 
the Senate had passed— 

A bill for the relief of Robert Baldwin ; 

A bill in relation to water courses and privileges ; 

Also, a bill originating in the House, to create the counties 
of Archer, Mason, Menard, Zapata, Hardin, Hamilton, Kim- 
ble and Buchanan ; 

And that the Senate had appointed Senators Wigfall and 
Burroughs a committee to confer with the House's committee 
on the disagreement between the two houses on the House's 
amendment to the Court of Claims bill. 

Mr. Brown, one of the committee en Ntate Affairs, reported 
as follows: 


Hon. M. F. Looxg, 
Speaker pro tem. House ^ Representatives : 


The committee on State Affairs, to whom was referred a bill 
from the Senate, “supplementary to an act to give to each 
corporate county in this State its own surveyor, map and 
records," have examined the same, and approve of its provi- 
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sions as far as they go ; but believe that additional provisions 
are required to perfect the bill and meet the demands and 
wants of the country. 

A bill was introduced in the House some time since, “ to 
create land districts. and prescribe the duties of surveyors,” 
which was favorably reported back by the committee on the 
Land Office. The Senate bill, with some amendments, will 
effect the same objects, which are: First, to allow every or- 
ganized county to have its own surveyor; and, secondly, to 
enact such provisions as will prevent fraud on the part of sur- 
veyors, and protect the rights of the people who may have an 
interest in the location and survey of public lands. 

The present law, under which a single surveyor, (whose 
office is not even one of record,) has the entire control of large 
districts of the country—compelling an individual who may 
desire to locate a single certificate to travel from fifty to three 
hundred miles to find a surveyor—amounts to a denial of jus- 
tice in numberless cases, and imposes upon the least informed 
of our citizens interested in such matters, the most onerous 
burthens. It is only astonishing that such a state of things— 
involving so much injustice, oppression, and temptation to 
fraud—has continued so long. The people of every county 
need a county surveyor. New immigrants, in search of homes, 
need his services, his knowledge, and access to his maps and 
records. The public interest of the whole State would be 
protected and advanced by such a system. The committee, 
therefore, recommend the passage of the Senate bill, with the 
accompanying amendments, embracing provisions contained in 
the House bill : 

FIRST AMENDMENT. 


Add to first section as follows : 

** Provided, that this provision shall not affect those coun- 
ties now having surveyors whose term of office may expire at 
a different period, and that each county to be organized after 
the passage of this act, shall elect a county surveyor at the time 
of electing other county officers. All county and district sur- 
veyors shall hold their offices for two years, and until their 
successors may be elected and qualified ; and in case of vacan- 
. cy in the office, from any cause, the county court may appoint 
some person to discharge the duties thereof, until twenty days 
after the then next succeeding August election, at which 
election a surveyor shall be elected to serve for two years, as 
in other cases." | 
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SECOND AMENDMENT. 

Add as sections 6, 7 and 8: 

‘Sec. 6. It shall be the duty of each district surveyor of 
this State, during the month of August, 1858, and thereafter, 
within twenty days after each election for district surveyor, 
to appoint, as his deputy, a special county surveyor for each 
unorganized county within his district, who shall hold his of- 
fice during the term of his principal, unless sooner superceded 
by the appointment of another as his successor. The district 
surveyor shall immediately notify the Commissioner of the 
General Land Office of every such appointment. Each spe- 
. cial county surveyor, so appointed, shall have all the powers, 
perform all the duties, and be subject to all the penalties ap- 
pertaining to county surveyors ; and shall keep, in addition to 
the returns to be made to his principal, a record and map of 
all the transactions in his office, to become a part of the county 
surveyors records of such county, whenever it may be or- 
ganized. All such special county surveyors shall reside and 
keep their offices in their respective counties, if there be set- 
tlements in the same ; but if there be no settlements in the 
county, then at the nearest town to such county. Whenever 
any county may elect a county surveyor, under the provisions 
of this act, the district surveyor within whose district such 
county may have been, or may be at the time, and his deputy 
shall cease to exercise any official acts within the same. 

** Bec. 7. That any person interested for himself, or as agent 
or friend of another, shall at all times have the right to exam- 
ine the books, papers, plats, maps, or other archives belonging 
to the office of any district, county, or special surveyor, on 
the payment of the fee fixed by law ; and whenever an appli- 
cant calls upon either a district, county, or special surveyor, 
to make an entry for location on his books, and shall be in- 
formed that the land indicated by the applicant has already 
been located, or located and surveyed, the applicant may de- 
mand of the surveyor a certificate in writing, setting forth the 
time at which the entry, location and survey, or either, was 
made, at whose instance, upon what certificate or warrant, 
and all the facts in the case, which certificate shall be held 
good evidence in law and equity against such surveyor, in any 
suit brought against him to test the truth of the certificate 
and recover damages by the applicant. And any surveyor re- 
fusing an examination of his books and archives, or to give the 
certificate, as herein provided, shall be subject to a fine of five 
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hundred dollars for each offence, to be recovered before the 
district court by the party aggrieved. | 

“í Sec. 8. That it shall be the duty of every district, county, 
and special county surveyor, of this State, once in every three 
months, to plat upon the map of his district or county all sur- 
veys made to that date within the three preceding months, and 
. transmit sketches and field notes of the same to the Commis- 
sioner of the General Land Office, together with a list of all 
land certificates or warrants on file in his office—giving the 
number, date, quantity in acres of each, and stating by whom 
and to whom the same purports to have been issued ; and 
any surveyor failing, or refusing to comply with the provisions 
of this section, shall be subject to a fine of five hundred dol- 
lars for each offence, to be recovered by the State, before the 
di strict court, on complaint of any party aggrieved, or of th 
District Attorney of the district, whose duty it shall be to 
prosecute all such suits. A certificate from a postmaster cer- 
tifying that a letter or package, containing the returns herein 
provided for, was mailed in his office, addressed to the Com- 
missioner of the General land Office, shall be evidence of. the 
fact, in any suit against a surveyor under this section.” 

THIRD AMENDMENT. 


Change.section 6 of the Senate bill to section 9. 

On motion of Mr. Brown, the report and bill taken up; re- 
port adopted, and bill passed to a third reading ; rule further 
suspended, bill read third time and passed. 

Mr. Chilton, chairman of committee on Finance, reported 
as follows, on a joint resolution relative to the sale of United 
States bonds owned by Texas: 


COMMITTEE Room, 
January 13th, 1858. 


+ 


To Hon. M. F. Locke, 
Speaker of the House of Representatives : 


The committee upon Finance, to which was referred “Joint 
Resolutions, authorizing the acceptance of certain proposals 
for the sale of United States Bonds, owned by the State of 
Texas,” has not had the time, or opportunity to enquire into, 
or consider, the reasons which induced the Senate to recom- 
mend the acceptance of the “Chubb Brothers’” proposal to 
purchase two hundred thousand dollars of the United States 
five per cent Bonds, ewned and held by the State of Texas ; 
but, as your committee is under the necessity of indulging in 
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the uncertain, Yankee enterprise of guessing, would venture 
to express the belief that the Senate acted upon what it 
deemed good reasons in arriving at the conclusion that said 
acceptance would inure to the benefit of the State. Having 
no evidence that the proposition, made by the Senate’s “Joint 
Resolutions," would better subserve the interests of the peo- 
ple, than the proposition submitted, by the Finance commit- 
tee of the House, to your Honorable Body on the 31st day of 
December, 1857, your committee is still of the opinion that 
the bid of Messrs. Swenson and Swisher, for one hundred 
thousand dollars of the said United States Bonds, should be 
accepted, as proposed by the “Joint Resolutions,” which the 
Finance committee had the honor to submit to your Honora- 
ble Body on the said 31st day of December last. Your com- 
mittee would ask most respectfully to suggest to those mem- 
bers of the House who seem to be fearful of a depletion of the 
Treasury vault, to their huge discomfiture, that the Comp- 
iroller of Publie Accounts has been authorized to dispose of 
one hundred thousand dollars of United States Bonds, on © 
such terms as he, under the sanctioning supervision of the 
Governor, may approve; and, also, that there are near one 
hundred thousand dollars’ worth of “coupons” in the hands 
of the Treasurer. Hence, your committee is less apprehensive 
of any disastrous consequences, than those who are not so 
well acquainted with the true condition of our financial 
affairs. Your committee is well aware that out-side pressure 
has often been felt by Legislative bodies, but take great plea- 
sure in expressing its belief, that no such influence has super- 
induced the urgent manner which has characterized the course 
of some gentlemen upon this subject. Your committee had 
hoped that a more favorable disposition of the Bonds could be 
made, s^ soon as the present monetary pressure, which is, per- 
haps, felt as little at this outside edge of the commercial and 
financial body, as at its great monetary heart— Wall-Street ; 
but the anxiety of some gentlemen, who have (or should have) 
just as much interest as your committee in guarding the 
Treasury Department of our State, has induced your com- 
mittee to make the following report, to which is attached a 
letter from Messrs. Swenson and Swisher to the Chairman of 
the committee, which is submitted for the consideration of the 
Legislature. 

Yonr committee would suggest that the arrangements pro- 
posed by the House bill are certainly more advantageous than 
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those of the Senate bill; and, in the event the House should 
agree with your committee in the opinion that the bid of the 
“Chubb Brothers” is divisible, and that we can accept a part 
and reject a part, would most respectfully recommend. its 
passage, and also recommend the rejection of the Senate bill. 
Your committee would express regret that their means of 
informing themselves as to the status of our United States 
Bonds in the money market, are so limited, that they cannot 
give to the House any satisfactory statement with reference 
thereto. | | 
All of which is respectfully submitted. ; 
G. W. CHILTON, 
| Chairman. 


EXCHANGE AND COLLECTION OFFICE } 
OF SWENSON & SWISHER. 
To Hon. G. W. CHILTON, , 
Chairman, £c.: 

Sir :—Having learned that the proposition, made by us, to 
take 100 of the U. S. Bonds and the interest coupons, has 
been objected to because dependent upon other bids subject as 
yet to contingencies. To remove this, and render our bid 
explicit, we propose to cash 100 U. S. Bonds, and interest 
coupons at ninety-nine cents on the dollar, payable in the 
city of Austin; the interest on the bonds accruing to the 
State until paid for by us. This rate we consider at least 1 
per cent better than the best bid tendered the State. 

Respectfully, 
. Your obd't serv'ts, 
SWENSON & SWISHER. 

Mr. Brown, chairman of committee on Counties and County 

Boundaries, reported as follows : 


Hon M. F. Locks, 
Speaker pro tem. House of Representatives : 

The committee have examined the petitions from certain 
citizens of the counties of Cherokee and Smith, for the crea- 
tion of a new county, also a remonstrance from a portion of 
the same people, and find that the same difficulties exist as in 
other cases, upon which unfavorable reports have been made. 
A constitutional county cannot be formed without both cut- 
ting down the old counties and decentralizing their county 
seats. For reasons which have governed the committee in 
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other cases, they ask to be discharged from the further con- 
sideration of the subject. Report received. 

Also reported, asking to be discharged from the further con- 
sideration of the petitions of C. M. Houston and J. A. Hen- 
drick ; report received. 

Also reported, asking to be discharged from the farther 
consideration of the petition of Henry Griggs, et al.; report 
received. 

Also reported as follows : 


Hon. M. F. LocKE, 
Speaker pro tem. House of Representatives : 


The committee on Counties and County Boundaries, to 
whom was some time ago referred a petition, asking the crea- 
tion of a new county, from portions of Bastrop, Travis, Wil- 
liamson, Burleson and Milam, have considered the same, with 
the remonstrance thereto from Milam county, and find the 
facts to be similar to those in the two other cases heretofore 
reported upon adversely, to-wit: the petition from Lavaca, 
Jackson, DeWitt and Victoria, and from Cherokee, Houston 
and Angelina counties. In this case the proposed county 
would consist of but 680 square miles, and would reduce Bur- 
leson and Williamson below 900 square miles. As reported 
in the cases previously referred to, it is generally conceded 
that by a two-third vote of the Legislature an existing county 
may be reduced to less than 900 square miles ; but the better 
opinion seems to be, that under no circumstances does the 
Legislature possess the power to create a county containing a 
less area. The case under consideration is another, and stri- 
king argument, against the system heretofore practiced of 
creating counties to suit individual interests, in running lines 
in any conceivable form, in order to throw some particular 
tract of land in the centre of the county. The bill reported 
by the committee, a few days since, to create counties in square 
form, and in advance of population, will, if passed into a law, 
guard against those evils; but the petitioners in the-case un- 
der consideration will continue to feel the burthens inflicted 
upon them by past legislation on the subject. 

In view of all the facts, and the opposition of Bastrop and 
Travis counties to giving up any portion of their territory for 
the object sought, a majority of the committee ask to be dis- 
charged from a further consideration of the subject. Report 
received. 
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Mr. Kirk, one of the committee on Private Land Claims, 
reported a bill for the relief of M. F. Alexander, and recom- 
mended its passage. 

Report received and bill read first time. 

Mr. Hardin, one of the same committee, reported, asking 
to be discharged from a further consideration of the petition 
of B. J. Harpers; report received. 

Mr. Gaston, one of the committee on Claims and Accounts, 
reported a bill for the relief of Charles A. Russell, and recom- 
mended its passage. . 

Report received and bill read first time. 

Mr. Lewter, one of the same committee, reported unfavora- 
bly upon a bill for the relief of E. A. Whittlesy ; ; report re- 
ceived. 

Mr. Clow, one of the committee on Engrossed Bills, re- 

orted correctly engrossed— 

A bill to amend an act to create the county of Comanche 
and the act amendatory thereto ; 

A bill for the purchase of the Alamo Monument ; 

A bill to amend an act to organize the 17th and reor ganize 
the 2d Judigial District ; and 

A bill to attach a portion of Trinity county to Walker 
county. Report accepted. 

Mr. Ward, chairman of the committee on Enrolled Bills, 
reported correctly enrolled, properly signed, and presented for 
Executive approval— 

A bill to authorize the county court of Wharton county to 
levy a special tax ; 

A bill to re-adjust the boundaries between San Patricio and 
Nueces counties ; and 

A bill to incorporate the Telico Manufacturing Company. 

Report accepted. 

Mr. Murrah, chairman of committee on Federal Relations, 
reported, recommending the passage of a joint resolution ask- 
ing additional mail service ; report received. 

Also reported as follows on a joint resolution relative to the 
action of Robert J. Walker as Governor of Kansas Territory: 


COMMITTEE ROOM, 
JANUARY 7TH, 1858. 


To tHe Hon. M. F. Locks, 
Speaker pro tem. House of Representatives : 
The Committee on Federal Relations, to which was referred 
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a Preamble and Resolutions, condemnatory of RosEnT J 
WALKER, late Governor of Kansas, for his unauthorized, 
illegal, and impertinent interference in the affairs of the Ter- 
ritory over which he was called to preside, have had the same 
under consideration, and beg leave to report : 

The same considerations which originally caused the rejec- 
tion of the Preamble and Resolutiens and their subsequent 
reference, operated with your Committee, in delaying this re- 
port. Mr. WALKER was a Southern man, if not by birth, at 
least by adoption; and his appointment as Governor of Kan- 
sas, was regarded, at the time, by all parties, as an important 
concession to the South. Fully identified with the Demo- 
cratic party of this section of the Union, by an active co-ope- 
ration, extending throughout the period of his political career ; 
his speeches in Congress and out of it, his letters and his offi- 
cial reports as Secretary of the Treasury, under a Democratic 
pro-slavery administration, fully endorsing and sustaining these 
opinions, the fact that he was pressed upon Mr. Buchanan by 
Southern men in Congress, for the first position in his Cabinet ; 
and the further fact, that although his conduct as Governor of 
Kansas, seemed to merit the condemnation embraced in the 
Preamble and Resolutions, yet he was sustained, judging from 
newspaper accounts, by a large portion of the pro-slavery party 
of the Territory; and that too after he had been condemned 
by the Democratic Conventions of two, at least, of the South- 
ern States. It was not to be expected that a man with such 
antecedents and thus sustained, would falsify the history of 
his political life by an act of treachery and faithlessness for 
which there was, seemingly, no adequate motive, for even one 
who had determined te abandon principle and look to unhal- 
lowed ambition only, for his reward. Under these circumstan- 
ces, your Committee, actuated by like considerations which 
prevailed in the House, when this Preamble and Resolutions 
were referred, were reluctant to condemn Gov. WALKER un- 
heard. They thought it but just to wait until all the facts 
connected with his course in Kansas were before them. He 
had a right to expect as much from Texas particularly, on ac- 
count of the decided course he took in relation to annexation, 
and the services rendered by him in that struggle. A legisla- 
tive body, acting with deliberation, could not do otherwise.— 
Your Committee will not disguise the fact, that in view of all 
the circumstances, a hope was indulged that a justification for 
his conduct might be offered which would be satisfactory.— 

p 
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They have waited patiently the result. The whole matter is 
before them, together with Mr. WaALKER's extraordinary let- 
ter, in which he attempts to justify himself; and upon this 
evidence they are fully prepared to condemn, in unqualified 
terms, the course he has pursued. "They regard it as a direct 
and flagrant violation, by an officer of the Federal Govern- 
ment, of the doctrine of non-intervention as embraced in the 
Kansas-Nebraska act, which provided, that the people of the 
territory should be left free to form their domestic institutions 
in their own way, subject to the Constitution of the United 
States. The expression “ domestic institutions" used in the 
act, referred exclusively to the institution of slavery, as the 
debates in Congress, and particularly the speeches of Mr. Doug- 
las, at the time of its passage, clearly show. The universality 
of the rule of self-government, as to all other stibjects, was not 
a matter of controversy. When, therefore, Governor WALKER 
declared, as he did, in his Topeka speech, that from the laws 
of climate, slavery could not exist in Kansas, and in that 
and subsequent speeches, that the constitution to be adopted 
by a State Convention, would be of no obligatory force, unless 
submitted to a direct vote of the people for ratification or re- 
jection, and that unless so submitted, would and ought to be 
rejected by Congress; his course as Governor of the territory, 
cannot be considered otherwise, than at war with the doctrine 
of non-intervention, as an unauthorised, illegal, and imperti- 
nent interference, with the rights of the people, and an act of 
treachery equalled only by his abandonment of Mr. Buchanan’s 
administration. | 

The declaration that the climate of Kansas rendered it unfit 
for slavery, coming from a Southern man with the antecedents 
of Mr. Walker, and the Governor of the territory, was well 
calculated to deter slaveholders from emigrating to it, and to 
produce a corresponding increase of emigrants from the non- 
slaveholding States. It was not only an unauthorised and 
impertinent interference for him to dictate in advance what 
course the Convention must adopt after forming a State Con- 
stitution, but it was calling in question the authority with 
which it was delegated, an attempt to abridge its powers and 
the efficiency of its action, and giving aid and countenance to 
a body of men whose purposes were treasonable, who had set 
at defiance all legal authority, and who for upwards of three 
years had promoted discord and civil war. It was tantamount 
to saying to them, “Slavery cannot exist in Kansas, and con- 
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sequently all attempts to introduce it into the territory are 
wrong, and against the laws of God. You can go on in your 
career of resistance and violence. The constitutional conven- 
tion amounts to nothing unless it submits its action back to 
the people, and if all other efforts fail in your lawless course, 
you will then have a chance of defeating it.” Nor can his 
views be abstractly defended on the ground that sov- 
ereignty resides in the people, and is in itself indivisable. Ad- 
mitting this proposition to be true, the people have certainly 
the right to determine the manner in which they will exercise 
their sovereignty, and with this, the people of Kansas were 
clearly invested by the terms of the territorial act, which de- 
clared that they should settle their domestic institutions in 
their own way. They choose to do this through a convention, 
and under our republican system of government, according to 
all recognized opinions, such a convention was invested with 
the sovereign will and authority. The question of submitting 
its action to the people for ratification, was a mere question 
of propriety which that body had the sole and exclusive right 
to determine. To assume any other position, is to say, that 
the people are incapable of delegating their authority ; it is to 
confound the idea of sovereignty, with the mode of exercising 
sovereign powers. 1f Gov. WALKER’S position be correct, a 
constitutional convention would not be warranted in submit- 
ting a Constitution in its entirety, for ratification or rejection, 
to their constituents ; for that would be to confound alike its 
good and bad parts. They must take all or none. Consequently 
the only just mode would be to submit each section separately, 
a course which would be totally impracticable, involving un- 
necessary discussion, expense and delay. The rights of the 
people are sufficiently protected by the responsibility which 
each delegate is under to those from whom he received his au- 
thority, and if perchance, the Constitution should be deemed 
obnoxious, it can be amended or a new convention may be 
called, after the organization of the State Government. 

The resignation of Mr. Walker, renders unnecessary any 
further action than a full and decided condemnation of his 
conduct. Your committee unanimously endorse the preamble 
and resolutions which were submitted to them, and but for 
the facts and circumstances hereinbefore stated, would have 
immediately returned them to the House for ratification. 

But another question is presented of amore important char- 
acter, and upon which, in the opinion of the committee, the 
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State of Texas, through her Legislature should speak. The 
territory of Kansas has been for upwards of three years the 
theatre of civil war, superinduced by an armed band of Black 
Republicans, who have been in open rebellion against the gov- 
ernment and civil authorities. They have steadily refused to 
participate in the Legislation of the territory, or to obey its 
laws, which were of a just and salutary character, and in con- 
formity to the Federal Constitution and of the equal rights of 
the States, protecting alike every species of property, slavery 
included. These men—thus engaged in sowing the seeds of 
discord, hatred, and anarchy,. refused to comply with a law 
requiring a registry of the legal voters of the territory, and 
which was intended to prevent fraud in elections. They also 
refused to vote in the election of delegates for a State Con- 
vention, or to recognise its legal existence. It is also said that 
they refused, and in all probability failed to take part in the 
question of slavery, or no slavery, which was submitted to the 
determination of the voters of the territory on the 21st of De- 
cember. The territorial Legislature, which called the State 
Convention, was a legally organized body and represented the 
people of the territory, a fact which no one will pretend to 
deny. That the peace of the territory, and the peace and safety 
of the union, required such à convention in order that the 
agitation of the slavery question might be localized, is also a 
fact equally undeniable. An act of Congress could not have 
made it more equitable, or have given the people a better op- 
portunity to vote for delegates. This, it seems to us, covers 
the ground of propriety. | 

That convention met and submitted the question, and the 
only question, which divided the territory, to the decision of 
the people. 

Your committee are therefore of the opinion that the Le- 
compton convention ought to be sustained, and our Senators 
and Representatives in Congress should be requested to vote 
for the admission of Kansas as a State under the Constitution 
adopted by it, whatever has been the decision of the people 
as to the question of slavery. In the language of Mr. Bu- 
chanan, “the question ean never be more clearly or distinctly 
presented to the people than it is at the present moment.— 
Should this opportunity be rejected, Kansas may be involved 
for years in domestic discord, and possibly in civil war, before 
she can again make up the issue now so fortunately tendered, 
and again reach the point she has already attained." 
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The leading object of the Kansas Nebraska act, was £o re- 
move the dangerous question of slavery, from the halls of Con- 
gress, in which it was at first an intruder, and. to let the peo- 
ple determine it for themselves. In the plain and forcible lan- 
guage of the President—“ The friends and supporters of the 
Nebraska and Kansas Act, when struggling on a recent occa- 
sion to sustain its wise provisions before the great tribunals of 
the American people, never differed about its true meaning 
on this subject. Everywhere throughout the Union they pub- 
licly pledged their faith and their honor, that they would 
cheerfully submit the question of slavery, to the decision of 
the bona fide people of Kansas, without any restriction or qua- 
lification whatever. All were cordially united upon the great 
doctrine of popular sovereignty, which is the vital principle of 
our free institutions.” The just expectations, therefore, of the 
American people, have been met by the Constitutional Con- 
vention of Kansas. They presented the question of slavery 
clearly and distinctly without embarrassing the action of the 
people by mixing it up with others of an extraneous character. 
If, therefore, Kansas is rejected in her application for admis- 
sion into the Union under the Lecompton Constitution, or an 
act is passed by Congress calling for another State convention, 
it will be upon the ground, and the sole ground, it is believed, 
whatever reasons may be given, that her Constitution tolerates 
slavery. Thus will be presented the issue so fearfully an- 
ticipated that it is the settled determination of the North not 
to admit another slave State into the Union. What is the 
duty of the South in the event of such a manifestation of ma- 
levolent feeling, it is for the people to determine. In the 
judgment of your committee a crisis will have arisen demand- 
ing the counsel and co-operation of the Southern States. They 
therefore recommend that Texas be placed in a position by the 
present Legislature to consult and co-operate with the other 
Southern States, if such an emergency should force itself upon 
us. Your committee in making these recommendations have 
no disposition to pander to a morbid sectional feeling, or to 
eultivate a sentiment which looks with favor upon a dissolu- 
tion of the Union of the American States, In the language 
of the declaration and protest of the Commonwealth of Vir- 
ginia, drawn by Mr. Jefferson— They know and value too 
highly the blessings of their Union as to foreign nations and 
questions arising among themselves, to consider every infrac- 
tion as to be met by actual resistance. They respect too af- 


566 


fectionately the opinions of those possessing the same rights 
under the same instrument, to make every difference a ground 
of rupture. They would indeed consider such a rupture as 
among ihe greatest calamities which could befal them ; but 
not the greatest. There is yet one greater submission to a gov- 
ernment of unlimited powers.” It cannot, however be disguised, 
that we are on the verge of a fearful crisis; that a powerful 
combination is forming in the Northern States, and in Con- 
gress, under the leadership of men to whom the South has 
heretofore looked for aid and assistance in the hour of her 
need, . which threatens the denationalization of the democratic 
party, the purpose of which is to prevent the admission of 
Kansas into the Union as a slave State. It is for the people 
of the South to say whether they will submit to such a fla- 
grant violation of their rights and for the future own themselves 
unequals in the Union. In the opinion of your committee, a 
period has arrived, when the people of the South should plant 
themselves upon a common platform, and insist upon a full 
recognition of their equality in the Union ; in the practical 
test of State equality, presented in the application of Kansas 
for admission into the Union, the Northern and Southern 
States agreed to the doctrine of non-intervention as expressed 
in the Kansas Nebraska act ; in order that the agitation of 
the slavery question might be removed from the halls of Con- 
gress, and in order that it might be determined by the people 
of the territory ; and if the operation of that doctrine has 
awarded Kansas to the Southern States, then to the South 
let it belong; if to the North, then to the North let it 
belong. But let Kansas be received as a State by Con- 
gress, let the agitation of the slavery question, if there is to 
be any more, be thus localized and cut off from federal 
politics. Let the doctrine of non-intervention triumph, 
and then we may hope for the restoration of peace and har- 
mony to our national counsels, and the settlement of the 
slavery question, so far as the territories are concerned for the 
future upon a just and permanent basis. In view of these 
facts and considerations the committee recommend to the Le- 
gislature the adoption of the accompanying Preamble and Re- 
solutions, not as a matter of form, but because it is due to 
the State and to the people. 
P. MURRAH, 


Chairman of Committee on Federal Relations. 
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" PREAMBLE AND RESOLUTIONS. 


WHEREAS, the people of the territory of Kansas, through 
their chosen delegates, met in Convention authorized by 
the Legislature at Lecompton, on the day of 
A. D. 1857, and ordained for themselves a Constitution, 
preparatory to asking admission into the Union, as a sove- 
reign and equal State thereof, 

And Whereas, said Constitution is Republican in its charac- 
ter, and the question of “slavery,” or “no slavery" was 
submitted by the Convention to the determination of the 
voters of the territory, 


And Whereas, an organization has taken place in Congress 
and in the Northern States out of Congress, led by men who 
have heretofore acted with the South on issues presented by 
slavery, the object of which is to defeat the doctrine of non- 
intervention, and refuse Kansas admission into the Union 
às a slave State, though other pretexts are sought to justify 
the opposition, which organization threatens to be formid- 
able, if not successful : 


Therefore Be it resolved by the Legislature of the State of 
Texas : That it is the deliberate opinion of the people of 
Texas, expressed through their Senators and Representatives, 
_ that Congress ought without any unnecessary delay or hin- 
derance, to admit Kansas into the Union, as a State if she 
presents herself for admission under the Lecompton Constitu- 
. tion, and without considering whether the Constitution is 
© * pro-slavery,” or “ anti-slavery.” 

Resolved, That if Kansas is refused admission into the 
Union by Congress, or her admission unnecessarily delayed or 
. hindered on account of a pro-slavery Constitution—though . 
. the refusal may be cloaked under other pretexts—it will pre- 
' sent-an emergency that will authorize and require the counsel : 
. and co-operation of the Southern States, in order to preserve 
| their equal rights, and to protect their domestic institutions. 
| Resolved, That Texas will meet the emergency as becomes 
_a free people and a sovereign State, and that in case such a 
' crisis presents itself, his Excellency H. E. Runnels be authorized 
: to appoint at least three delegates from each of the Congres- 
' sional Districts of this State, to meet the delegates of the 
` other Southern States in Convention, should one be assem- 
' bled under the circumstances, and for the purposes contem- 
: plated by these resolutions. 
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Resolved, That the sum of ten thousand dollars be, and the 
same is hereby appropriated out of any money that may be in 
the Treasury, to pay the mileage and per diem of said delegates, 
should they be required to act, and that their appointment be 
authenticated by the Great Seal of the State, in order that 
they may appear in Convention, should there be.one, as the 
regularly accredited agents of a sovereign State, that but a 
few years since voluntarily placed herself in the Union of the 
American States as an equal. | 

Resolved, That His Excellency Governor Runnels, be re- 
quested to forward copies of these resolutions, authenticated 
by the Seal of the State, forthwith to our Senators and Rep- 
resentatives in Congress, and to the Governors of the several 
Southern States. 

On motion of Mr. Bee, the rule was suspended, and the 
report and resolutions taken up, and made the special order of 
the day for Tuesday next, 10 o’clock, and 5000 copies of the 
report ordered to be printed for the use of the House: 

Mr. Hart, Chairman of Joint Select committee reported 
as follows: . 

To the Hon. F. R. LUBBOCK, 
President of the Senate, 
Hon. M. F. Locke, l 
Speaker of the House of Representatives: 

The committee of Conference appointed upon the disagree- 
ment of the honorable House of Representatives and the hon- 
orable Senate, involved in the refusal of the Senate to concur 
in the second, third and fourth amendments of the House to the 
Senate’s bill, entitied “an act supplementary to and amenda- 
tory of an act entitled an act to ascertain the legal claims for 
money and lands against the State," passed August Ist, A. D. 
1856, and in the adherence of the House to said amendments, 
have conferred upon the premises, and beg leave to report that 
in their judgment the Senate should concur in so muchof the 
House’s amendment to the 4th section of the bill as substi- 
tutes in lien of the Commissioner of Claims, the District 
Courts for the granting of unconditional upon previous con- 
ditional certificates, with the bar at the end of said provision 
as follows: “ All claims for such unconditional certificates not 
presented to the proper District Court for allowance, on or be- 
fore the Ist day of October 1859, shall be forever barred ;” 
and that the House recede from so much of said amendment 
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as confers upon the District Courts the power to grant aug- 
mentation certificates for marrying in this country previous to 
Ist January, 1842; and that the House also recede from her 
amendments, striking out of said 4th section all that portion 
thereof, beginuing: “all original applications for headright 
certificates,” to the end of said section, which portion it is 
understood is to be retained in the bill. 

It is agreed, also, that so much of the Senate’s original bill, 
4th section, as requires applications for unconditional certifi- 
cates, by virtue ef conditional certificates, to be referred to 
the Legislature, be stricken out. 

It is also agreed that the words “or other satisfactory evi- 
dence,” be inserted after the word “office,” in the third line of 
the House’s second amendment. 

This committee are of opinion that the Senate should con- 
cur in all the other amendments of the House. All of which 


is respectfully submitted. 
L. T. WIGFALL, 


Chairman on part of the Senate. 
MARTIN D. HART, 
Chairman on part of the House. 
Report adopted. | | 


BILLS AND RESOLUTIONS. 


Mr. Howerton introduced a bill to incorporate Clinton, in 
. DeWitt county; read first and second times and referred to 
- committee on State Affairs. 
On motion of Mr. Price, the rule was suspended, anda bill 
. for the relief of Louis Kraatz taken up and ordered to be en- 
_ grossed ; rule further suspended, read third time and passed. 
: On motion of Mr. Johnson, the rule was suspended, and a 
' bill to incorporate the town of Rusk taken up and passed to a 
. third reading ; rule further suspended, read third time and 
: passed. 
| i On motion of Mr. Latham, the vote refusing to pass & reso- 
lution authorizing the Chief Clerk to appoint an assistant was 
reconsidered. 

Mr. Hart proposed to amend by inserting “the House elect,” 
instead of «Chief Clerk elect ;" lost. 
. Mr. Lee proposed to amend by inserting : “the Speaker em- 
. ploy such assistant clerks as may be necessary;" adopted. 
. Mr. Hart proposed. to amend by inserting: “And that he 
be allowed $2 50 per day for his services.” Laid on the table. 

ue 
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Resolution as amended adopted. 

A message was received from the Senate, announcing that 
the Senate had passed the following bills originating in that 
body : 

A bill to incorporate the Eastern Texas Railroad Company; 

A bill to provide for the enumeration of the inhabitants of 
Texas for the year 1858 ; 

A bill to amend an act to incorporate the Bastrop Academy, 
approved February 7, 1853 ; 

A bill to incorporate the Grand and subordinate Lodges of 
the order of Free Masons in Texas; and 

A bill to incorporate the Grand and subordinate Chapters 
of Royal Arch Masons in Texas. 

Mr. Wood, by leave, reported, recommending the passage of 
a bill to re-organize the 13th Judicial District and to fix the 
time of holding courts therein. 

Report accepted ; rule suspended and bill ordered to be en- 
grossed ; rule further suspended, bill read third time and 


On motion of Mr. Runnels, a bill to amend an act to incor- 
porate the Memphis, El Paso and Pacific Railroad company 
taken up, with report from committee on Internal Improve- 
ments recommending amendments. Report adopted. 

Mr. Runnels proposed to amend as follows : 

Amend by striking outof sixth line, first section, the words 
“except by a vote of four-fifths of the stockholders thereof," 
and leave the second section of the supplemental act passed 
by the sixth Legislature in full force. 

Second section. add: * Provided, further, that should said 
road not have a connection within ten years with some road 
leading to the Mississippi River, er the Gulf of Mexico, in 
complete running order, said company shall forfeit all rights 
to the reservation." 

Add to 3d section: “Provided said company shall have the 
whole of said reservation sectionized and returned as specified 
within ten years, and in failure shall forfeit all right to the 
reservation." 

Strike out and insert as section 4: “ That such of the above 
mentioned sections ef the original and supplemental acts as 
conflicts with the provisions of this act be, and the same is 
hereby repealed, and no other portion of either the original or 
supplemental act shall be affected as herein provided." 

Strike out all after the word “repealed,” in second line of 
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fourth section, and insert : ‘‘ The reservation land (by this and 
the acts to which this is supplementary,) of said Railroad 
company shall not prevent any person who was a resident 
within said reservation prior to the 1st of October, 1857, and 
who has continued there a resident in said reservation up to 
the present time, from locating 160 acres of land, including 


. his or her improvement, with any genuine land scrip."— 


Adopted. 
. Mr. Evans of McLennan proposed to amend by adding : 

« Sec. —. That the provisions of this act and the act to 
which this is supplemental shall not be construed so as to give 
said Railroad company any right to or control over any lands 
within the said reserve, which were legally filed upon by any 
land certificate, on or before the 1st day of October, 1857." 


Adopted. 


On motion of Mr. Runnels, the vote adopting third amend- 


ment recommended by committee was reconsidered, and Mr. 
. dennings moved to insert the words “to acquire" between the 
words “rights” and "donation," in first line of third amend- 
ment by committee. | 


Carried, and amendment as amended adopted, and bill 


| passed to a third reading. 


Mr. Weelder proposed to add as last section: “That this 


. act take effect and be in force from and after its passage." 


Adopted. : 
On motion of Mr. Bee, the third and final reading was post- 
poned until 10 o'clock to-morrow, A. M. 
Mr. Locke, by leave, introduced a bill to amend an act to 


organize Justice’s Courts, and define.the powers and jurisdic- 


i tion of the same ; read first and second times and referred to 
- the Judiciary committee. l 


Mr. Buckley, chairman of committee on Judicial Districts, 


. reported, recommending the passage of substitute for a bill to 
| re-organize the third Judicial District and defining the time 
of holding courts therein. 


On motion, the rule was suspended and blll taken up, read 


‘third time and passed. 


On motion of Mr. Scott, a bill to create the 20th Judicial 


. District taken up, and on motion of Mr. Rainey, referred to a 


Select committee, consisting of Messrs. Rainey, Chilton, Ev- 


- erett, Witt, Norton, Shannon and Harrison. 


Mr. Upshaw offered the following resolutions : 
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Whereas, This House hasheard of the death of the Hon. As- 
son Jones, the last President of the Republic of Texas, 
with unfeigned regret. 

Resolved, 'Fhat in the death of the Hon. Anson Jonss, the 
State of Texas has lost one of her most distingufshed and 
patriotic citizens, whose Efe and talents have been devoted to 
the promotion of the interests of his country. 

Resolved, That we sympathize with the afflicted family and 
friends of the deceased, and that a copy of these resolutions 
be communicated to them. 

Resolved, That this House now stand adjourned until 91 
o'clock to-morrow morning, and that the members of this body 
wear the usual badge of mourning. 


Mr. UPSHAW said : 

Mr. Speaker: Sir, it is with a heart full of sorrow that I 
arise to announce to you and this honorable body, the death of 
my friend and the friend of Texas, the Hon. Anson JONES, 
the last President of Texas. 

On Saturday morning last, that distinguished man passed 
from time to eternity. Sir, it is all but useless for me to speak 
of him in this State ; one so well known for his talents, his 
patriotism, and his devotion to the South and to the whole of 
our beloved country. Hecame to Texas at an early day to 
give to her his talents and his blood whenever necessary, in de- 
fending her in her just rights from the tyranical rule of Mex- 
ico. Sir, he was one of that noble band that met Santa Anna 
at San Jacinto. The meeting was Victory. Mr. Speaker, he 
held high offices in the Republic, and he honored them. In 
his private associations, he was kind, courteous, and hospitable; 
as a husband, he was kind and affectionate ; as a father, he 
filled the whole duties of that significant word ; as a master, 
he was kind. | 

Mr. Speaker, I move that the resolutions be adopted. 


Mr HENDERSON of Harris, said : 

Mr. Speaker : In rising to advocate the resolutions offered 
by the gentleman from Washington, I can but in justice to 
myself as a member of this House, add, that the Hon. Ansox 
Joxzs, even before the revolution of Texas had begun was a 
citizen of Texas, fully identified with all her interests. He 
was at the date of the revolution, a citizen of Brazoria coun- 
ty. Surrounded by the very men who did as much as any oth- 
ars to bring on the revolution, and in all their councils, he took 
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a prominent and patriotic participation, and when war was 
declared, we find him a soldier in the army of his adopted 
country, in which capacity he served that country until its lib- 
erty was won on the heights of San Jacinto. He again re- 
turned to private life, but was soon called by the people of 
Brazoria county, as a member to Congress of the Republic of 
Texas ; he served as a member, I think, during the Term of 
1838, and was sent as Minister to the United States ; was 
again elected Senater by the people of Brazoria county, and 
President pro. tem. of the Senate ; was chosen by Gen. Hous- 
ton on his second election, as Secretary of State, in which ca- 
pacity he condneted all the vexed questions of our foreign re- 
lations with distinguished ability ; and, sir, it was owing to 
that fact that the people of again honored him by calling him 
to the Chief Magistracy of the Republic of Texas. During 
his official term, the annexation of Texas was censumated ; 
the manner in which he treated that subject, is well known to 
this House and the country. I may add, Mr. Speaker, that 
from his first advent into political life in Texas, as an humble 
representative from the county of Brazoria in 1838, to the very 
day and hour that the Republic of Texas was “no more,” dis- 
played ability, talents and devotion to the interests of his 
country of no ordinary character. Sir, he was the last Presi- 
dent ef the Republic of Texas, and let us in honor of his 
memory pass these resolutions, and wear.the usual badge of 
m ourning for one whose nameis fully identified with the his- 
tory of our country, for one who, in all the relations of life 
either as a private soldier, citizen or Chief Magistrate, met the 
expectations of his countrymen. 


Mr. BROWN said : : 
Mr. Speaker: In rising to second the adoption of the reso- 


: lutions, I cannot permit the solemn occasion to pass without 
; adding my humble tribute to the memory of the distinguished 
. deceased, and tendering my sympathies to his bereaved fami- 
; ly. I endorse what has been so well said by the gentleman 
: from Washington, (Mr. Upshaw,) and the gentleman from 
. Harris, (Mr. Henderson.) I will not dwell upon the public 
: Services of Ex-President JoxEs—they belong to the history of 
` Texas—but of his private character, and his claims to my per- 


senal esteem, I may speak. Near twenty-four years ago, he 
professionally attended my father in his last illness, and closed 
his eyes in death, in the county of Brazoria; and from my 
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earliest acquaintance in youth with him, his deportment was 
such as to win not only my regards, but the sincere esteem of 
my heart. 

Dr. JoNEs, sir, was a man of learning and profound research, 
of thought, and eminently reflective mind, retiring in his man- 
ners, warm and sincere in his attachments. He possessed the 
finer feelings and sensibilities of our nature, though probably 
not those traits calculated to win popular applause. In his 
un timely death, Texas has lost another of her early and emi- 
nent publie men. Like ripened fruit, one by one they are 
dropping around us, and each occasion is à renewed admoni- 
tion to us all that’ “ such is the end of life." 

I second the motion to adopt the resolutions. 

The resolutions were unanimously adopted. 


Ee 


AUSTIN, January 15th, 1857. 
House met pursuant to adjournment—roll called—quorum 


present—Journal of yesterday read and adopted. 
REPORTS OF STANDING COMMITTEES. 


Mr. Weelder, one of committee on Internal Improvements, 
reported, recommending the passage of a bill to incorporate 
the Lynchburg and Swartwout Railroad Company, with the 
following amendments : 

Strike out “ Lynchburg” and insert “Galveston Bay,” in 
the corporate name, wherever it occurs in the bill. 

Strike out 14th section and insert the following in lieu 
thereof : l 

* Sec. 14. The said Railroad company shall be entitled to 
the benefits of an act to encourage the construction of Rail- 
roads in Texas by donations of land, passed January 30th, 
1854, agreeable to the provisions of, and upon the conditions 
imposed by said act. And said company shall be subject to 
all geheral laws relative to railroads and railroad companies, 
which are now in force, or which may hereafter be enacted.” 

Add the following section, to-wit: 

* Said company shall commence the construction of their 
road within two years from the passage of this act, and com- 
plete in running order twenty miles each year thereafter.” 

Add to the last section: “And this act shall take effect 
and be in force from and after its passage." 
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Strike out “four millions” in 4th section and insert “ one 
million and a half” 

Strike out the name of “ R. K. Cage,” in Ist section, and 
insert the name of “ Carroll Smith.” 

Report received. 

Mr. Brown, chairman of committee on Counties and County 
Boundaries, reported as follows : 
Hon. M. F. Locks, 

Speaker pro tem. House of Representatives : 

The committee on County Boundaries report the accompa- 

nying bill in answer to the petition of Nathaniel Dougherty 


.. and ninety other citizens of Kaufman county, and recommend 


its passage. 

Report received and bill read first time. 

‘On motion of Mr. Norton, the rule was suspended, bill ta- 
ken up, read second time and ordered to be engrossed ; rule 
further suspended, bill read third time and passed. 

Also— 

Hon F. M. LOCKE, 
Speaker pro. tem. of the House of Representatives: 

The committee on Counties and County Boundaries, to 
whom was referred a petition from certain citizens, asking a 
change in the boundary lines between Navarro and Freestone 
counties, recommend the rejection of the petition. 

The committee have considered a - -petition from citizens of 
Limestone county, asking a change in the boundary between 
that and Navarro county, and also a bill to re-define the line 
~ between Navarro and Hill counties, and as both the objects are 
kindred matters, and somewhat dependant upon each other, 
the committee report the accompanying bill, as a substitute, 
and recommend its passage. 

On motion of Mr. Carroll, the rule was suspended, bill taken 
up, read second time and ordered to be engrossed ; rule further 
suspended, read third time and passed. 

Mr. Jennings, chairman of the Judiciary committee, reported, 
recommending the passage of a Senate joint resolution rela- 
tive to the impeachment of Judge Watrous, United States 
District J udge, with an amendment. 

Amend by inserting after the word “that,” in 13th line from 
the bottom, “ without intending to express any opinion as to 
the guilt or innocence of Judge J. C. Watrous.” 

On motion of Mr. Buckley, the rule was suspended, resolu- 


516 


tions and report taken up—report adopted——-Senate resolutions 
substituted for the resolutions on the same subject, and passed 
to a third reading ; rule further suspended, read third time 
and passed. | 

A message was received from the Senate, announcing that 
that body had passed a House -bill for the relief of Louis 
Krautz, with an amendment; and that the Senate had con- 
curred in the House’s amendment to a bill defining the time 
of holding the Courts in the second Judicial District, and to 
a bill for the relief of the widow and heirs of Jas. W. Majors, 
deceased. . 

Mr. Buckley, chairman of committee on Private Land 
Claims, reported, recommending the passage of a Senate bill 
for the relief of Wm. DeWoody ; report received. 

Also reported, asking to be discharged from the further 
consideration of the petition of the heirs of James Lasty ; 
report received. 

And recommending the passage of a Senate bill for the re- 
hef of Mary A. Collins ; report received. l 

Mr. Gaston, one of the same committee, reported a bill for 
the relief of Henry B. King, and recommended its passage. 

Report received and bill read first time. 

Also reported, recommending the reference of the petition 
of Simpson Robinson and Mary E. Keath to the committee on 
the Court of Claims; report received. 

Mr. Kirk, one of the same committee, reported, recommend- 
ing the passage of a bill for the relief of A. T. Pickett ; re- 
port received. 


Also— 


Hon. M. F Locks, 
Speaker pro tem. House of Representatives : 


The committee on Private Land Claims, to whom was 
referred the petition of Matthew Strayhearn’s heirs, have ex- 
amined the same, and while investigating its merits, was pe- 
tioned by the parties to withdraw it, and having no right to 
give up the papers, the committee report it back, and ask that 
the report be forthwith adopted and papers returned to the 
applicant. Report adopted. 

Mr. Burnett, one of the committee on Private Land Claims, 
reported, recommending the rejection of the petition of Jane 
Robinson ; report received. 

Mr. Lee, one of the same committee, reported a bill for the 
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relief of Timothy McKean and Felix W. Goff, and recom- 


mended its passage ; report received. 

Mr. Scott, one of the committee on Claims and Accounts, 
reported, recommending the passage of a Senate bill for the 
relief of Jacob Long ; report received. 

Mr. Bee, chairman of committee on State Affairs, reported, 
recommending the passage of a substitute for a bill to incor- 
porate the town of Kickapoo ; report received. 

And reported, recommending the passage of a bill to incor- 
porate the town of Clinton, in DeWitt county. 

Bill taken up and ordered to be engrossed ; rule suspended, 
bill read third time and passed. 

Also, reeommending the passage of a bill authorizing & 
special tax to be levied in the counties of Bell and Collin res- 
pectively ; report received. 

And recommended the passage of a bill to incorporate the 
Crockett Female Academy ; report received. 

Also— 


: Hon. M. F. Looge, 
| Speaker pro tem. House of Representatives : 


The committee on State Affairs report back a bill to amend 
. "ihe third section of an act authorizing the county courts to 
. grant license for retail of spirituous liquors, &c., without 
; amendment, and recommend its passage. The bill proposes, 
> that before license shall issue, as now provided for by law, 
: the applicant shall give bond, conditioned that he will not sell 
; liquor to a slave, a minor of 16 years of age, or a student of 
; any institution of learning ; that he will not allow gaming in 
! his house; but in all respects wil keep an orderly house. 
: The committee approve of the proposed amendment. Report 
; received, 
i Mr. Price, one of the committee on Claims and Accounts, 
i reported, asking to be discharged from the further considera- 
: tion of the petition of John W. Hobson; report received, 


-© . Mr. Mills, chairman of same committee, reported a bill for 
: the relief of John Hearn, and recommended its passage. 

. Report received and bill read first time. 

. . Mr. Aycock, chairman of the committee on Public Lands, 
; reported as follows, on a bill for the relief of the Houston and 
Texas Central Railroad Company : 
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Hon. M. F. Locxz, 
Speaker of the House of Representatives. 


The committee on Public Lands, to whom was referred the 
Senate's bill for the. relief of the Houston and Texas Central 
Railway Company, have censidered the same, and instructed 
me to report, that the great importance of that Railroad en- 
terprise to the people of the State will justify the relief sought 
by the bill; yet your committee have deemed it proper to say 
that a portion of that relief, to-wit, an. exoneration from the 
penalty of the bond therein mentioned, ought to have been 
sought in another manner. 

Your committee have thought it doubtful whether the part 
of the second section, referring to that bond, is not contrary 
to the Constitution of the State. The power in general terms, 
** to remit fines and forfeitures” is lodged with the Executive. 
The language is certainly broad enough to include forfeitures 
of bonds like the one in question. "Though there has as yet 
been no judicial declaration of forfeiture, it cannot be denied 
that the legal right to the penalty of that bond has vested in 
the State. The Constitution contemplates but one mode by 
which the obligors may obtain a remission, to-wit: by the ex- 
ercise of the Executive power, under such rules as the Legis- 
lature may have heretofore prescribed, or may hereafter pre- 
scribe. 

This would seem to be a necessary consequence of the divi- 
sion of the powers of Government into three departments. 
The province of the Executive is to put law into execution, or 
in certain hard cases, to arrest the arm of the law, to prevent 
that suffering which legal liability would incur, where the 
publie welfare does not demand the sacrifice. "This is the case, 
whether the debt acerued to the State consists of, and is to be 
paid in blood, labor, or money. 1t is true that this Executive 
prerogative is not invoked generally until after the Judiciary 
1as acted in the premises ; but it may be well doubted whether 
this power ought to be usurped by the Legislature, and exer- 
cised because the Judiciary has not acted. This would, in all 
probability, be to declare that the Legislature may interpose 
to relieve individuals and persons, even in criminal cases, from 
penalties to which they may have become subject by violations 
of law. 

Your committee would recommend that so much of the 2d 
section as relates to the bond be stricken out, and that the 
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Governor be authorized by a joint resolution to remit the for- 
feiture of the bond, when the company shall have completed 
the second section of the road according to the requirements 
of the bill. 

Your committee would also recommend that the words “ or 
fifty miles in every two years,” in the eleventh line, be strick- 
en out, leaving the company required to complete twenty-five 
miles annnally. The bill, in that shape, in the opinion of 
the committee would be sufficiently liberal, and a temptation 
for speculation in small towns along the route, exceedingly 
prejudicial to the interests of a majority of stockholders, as 
well as the whole country, would be in some degree removed. 

With the amendments suggested, the committee recom- 


mend the passage of the bill. 
THOS. P. AYCOCK, 


Chairman. 
AMENDMENTS. 

1. Strike out all the words from the word “and,” in. the 
twentieth line of second section, to the word “section,” in- 
clusive, in the twenty-fourth line. 

2. Strike out the words “ or fifty miles in every two years,” 
in the 11th line of the third section. 

On motion of Mr. Henderson of Harris, the report and bill 
taken up ; report adopted. 

On motion of Mr. Reeves, the vote adopting the report of 
committee was reconsidered. 

On motion of Mr. Henderson of Harris, the amendments 
proposed by the report were laid on the table. 

Mr. Jennings moved to strike out the first section of the 
- bill ; lost, and bill passed to a third reading. 

Rule further suspended, bill read third time and passed by 
à two-thirds vote. 

On motion of Mr. Locke, the rule was suspended, and a bill 
to incorporate the town. of Gilmer taken up ; read second time 
. and ordered to be engrossed ; rule further suspended, read 
` third time and passed by a two-thirds vote. 
|. A message was received from the Senate, announcing that 
' the Senate had passed— 

' . A bill authorizing the sale of the interest of Robie C. and 

Mary Mastin in certain lots in the city of Austin ; 

A bill to incorporate the Waco Female Academy ; 

A bill to incorporate the Meridian Male and Female 
Academy ; 
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A bill to prohibit the emancipation of slaves by Will ; 

And a joint resolution requesting our Senators and Repr e- 
sentatives in Congress to urge the raising of Texas Rangers, 
for the service of Texas alone, and certain changes in the 
policy of our Indian affairs. 

Mr. Hart offered the following resolution: 

Resolved, (the Senate concurring,) That the two feist 
go into joint session at 74 o'clock, P. M., for the purpose of 
electing à Commissioner of the Court of Claims, 

Mr. Brown proposed to strike out ‘‘74 o'clock," and insert 
** 12 o'clock to-morrow." 

Adopted, and resolution as amended adopted. 

Mr. Mills, by leave, introduced a bill to authorize Gonzales 
county to levy and collect a special tax: read first and second 
times and referred to committee on State Affairs. 

Mr. Price, by leave, introduced a bill requiring Judges 
of the District Courts of Texas to transfer certain criminal 
cases out of their respective districts, under certain circum- 
stances ; read first and second times and referred to Judiciary 
committee. 

Mr. Upshaw iutroduced a bill to incorporate the Union Hill 
High School; read first and second times and referred to com- 
mittee on Education. 

Mr. Lee, by leave, presented the petition of Terresa High- 
smith; referred to the committee on Private Land Claims. 

On motion of Mr. Chilton, the rule was suspended, and a 
bill to raise a revenue by taxation taken up, and made the 
special order for Wednesday next. 

A message was received from the Senate, announcing that 
the Senate had concurred in the House resolution to go into 
the election of a Commissioner of Claims, and that the Senate 
had passed the following House bills : 

A bill for the relief of John J. E. Gregory ; 

A bill to amend an aet creating the county of Comanche 
. and an act amendatory thereto ; and 

A bill to attach a portion of Trinity county to Walker 
county. 

The hour having arrived for the final reading of a bill to 
amend an act to incorporate the Memphis, El Paso and Paci- 
fic Railroad, the same was taken up. 

On motion of Mr. Runnels, the vote adopting 5th section 
of the bill was reconsidered, ‘and the following offered as a 
substitute for the same : 
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‘¢ Nor shall such act be so construed as to give to said Rail- 
yoad company any right to, or control over, any land within 
such reservation which has been located by virtue of any 
land certificate, the field notes of which have been duly re- 
corded, and which has been settled and continually resided 
upon up to the time that such reservation took effect." 

Mr. Shannon moved to fay the substitute on the table ; lost. 

Mr. Brown proposed to amend as follows : 

Strike out all after “resided,” in fifth line, to “that,” 
in last line, and insert, “ previous to the time that." 

Also, * provided this section shall not apply to lands sur- 
veyed by virtue of certificates issued to colonists by the county 
courts of Peters’ Colony." 

Mr. Runnels moved to lay the amendment on the table ; 
. carried. 

Question recurring upon the adoption of the substitute for 
. the 5th section, the same was put, and the House refused to 
adopt it. i 

Mr. Brown moved to strike out “ Ist October, 1857.” 

; On motion of Mr. McKinney of Travis, the amendment to 

` the amendment was laid on the table, and the bill passed by 

 & vote of 65 yeas to 8 nays. 

_ Mr. Johnson, chairman of committee on Engrossed Bills, 
reported correctly engrossed— 

A bill to authorize the Clerk of the County Court of Smith 

. county to transcribe certain records ; 

^ A bill to re-organize the third Judicial District and fix the 

: time of holding courts therein; and. 

.  À bill to re-organize the 13th Judiciat District and to fix 

the time of holding courts therein. 

. Report accepted. 

— Mr. Ward, chairman of committee on Enrolled Bills, re- 

` ported correctly enrolled, properly signed, and presented for 

: Executive approval— 

: <A bill to define the time of holding courts in the second 

: Judicial District ; 

: A bill to amend an act to define the time of holding courts 

` in the first Judicial District ; 

_ A bill for the relief of the heirs and widow of James W. 

: Majors, deceased ; . 

A joint resolution relative to mail routes ; 

A bill supplemental to and amendatory of an act to ascer- 
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tain the legal claims for money and land against the State, 
passed August 1st, 1856 ; and 

A bill to prolong the the time of holding the regular quar- 
terly terms of the county courts for county purposes. 

Report accepted. 

Mr. Wood, by leave, made the following report : 


COMMITTEE Room, | 
Austin, January 15th, 1858. 


Hon. M. F. LocKE, 
S'peaker pro tem. House of Representatives : 


The Special committee raised by the House to revise, 
amend and condense the Probate Law of the State, have dis- 
charged that duty. The task has been one of no little labor 
and difficulty, and while the committee do not flatter them- 
selves that their work is free from objection, or by any means 
perfect, yet they feel satisfied that they have obviated many 
objections to the old law, and made some decided improve- 
ments. 

The objections to the act of March 20th, 1848, were its 
complexity, verbosity, and the very great expense that it en- 
tailed upon estates. To obviate the two first objections, the 
committee have lessened the number of sections, from one 
hundred and thirty-six to one hundred and one. But much 
more has been gained in this way, than the reduction of sec- 
tions would indicate, by cutting off from the sections retained 
tautoligies and superflous expressions. Indeed, the act as 
presented by the committee, is almost one half shorter than 
the old law. In order to render the act less complicated, and 
more convenient for reference, the committee, while number- 
ing the sections of the act, consecutively, have endeavored to 
place under an appropriate caption, every portion of the act 
relating to a given subject. | 

The committee flatter themselves that the system they pre- 
sent will lessen the cost of administration, nearly if not quite, 
one half, and at thesame time, shorten the time necessary to take 
an estate out of the Probate Court. 'T'his is the great objection 
to the old law. The delay and expense consequent upon the 
old system has rendered it odious to the people, and superin- 
duced an almost universal feeling in favor of a more speedy 
and less expensive system of settling up of estates of dece- 
dents. Owing to the delays and great expense attendant on - 
the old system, small estates are in a great measure absorbed, 
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and the widow and the orphan deprived of the benefits of the 
little preperty that the husband and father in his lifetime, 
struggled to accumulate for their support and comfort in the 
= hour when they should be deprived of his supporting and pro- 
| tecting care. 
| "The old law is particularly oppressive on those estates, where 
the assets do not exceed in value what the widow and chil- 
dren are entitled to under the Constitution andvexemption 
laws of the State. In such cases, the committee have provi- 
| ded for a summary turning over, after the return of an inven- 
I tory of the property, to the widow and children. 
+ They have further provided that estates may be taken out 
| of the Probate Court, at any time after return of inventory, 
+ upon the heirs, legatees, or distributees, giving bond to secure 
: the creditors. This, while it fully secures the creditor, ena- 
| bles those who are mostly interested, and to whom the estate 
i belongs, to take control and enjoy the benefit of settling it up. 
! The only radical change the committee have made, is that 
i of constituting the Chief Justice his own Clerk—or, in other 
i words, abolishing the office of County Clerk. This system 
f has been for several years in force in Alabama, and in some 
1 other States of the Union. It has been found to work well. 
{ Under our present system the office of Chief Justice, so far 
+ as his probate duties are concerned, is almost a sinecure. He 
į has little to do but make orders, which the Clerk'enters; when 
} it is necessary to reduce an order to writing before entering it, 
! in ninety-nine cases out of a hundred, it is done by an Attor- 
ł ney. The committee believe that the fees now received by the 
Chief Justice, for his probate duties, are an onerous and un- 
{ necessary expense upon estates, and that he can well afford to 
i do all the work for the fees that the County Clerk now receives. 
í This is a saving of almost one-half, in dollars and cents, to 
i the widow and orphan over the present system, and the com- 
| mittee believe that the interests of estates will be as well, if 
i not better guarded and protected. 
; In consequeuce of the abolishment of the office of County 
i Clerk, the committee recommend that*the Chief Justice dis- 
{charge all the duties of that office. This will make the office 
isufficiently remunerative to insure competent officers. 
! To carry into effect these recommendations, the committee 
'unanimonsly report the accompanying bills (two in number) 
jand recommend their passage. WM. D. WOOD, 
| Chairman of the Committee. 
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Report received and b ill read first time. 

On motion of Mr. Kittrell, the bill was taken up, read sec- 
ond time, and made the special order for Monday week, and 
200 eopies ordered to be printed. 

Mr. Rainey, by leave, reported as chairman of committee 
on Internal Improvements, recommending the passage of a 
bill for the relief of the Texas Western Railroad Company ; 
report received. 

Also reported, asking to be discharged. from a further con- 
sideration of the petition of W. T. Freeman and eighteen 
others, the relief sought having beem provided for by other 
bills relative to Internal Improvements ; report received. 

Also reported to the favorable consideration of the House a 
bill to amend the 29th seetion of an act approved February 
6th, 1854, to incorporate the Sabine and Rio Grande Railroad 
Company ; report received. 

On motion of Mr. Ross, the following Senate bills were 
taken from the Speaker’s table, read first and second times and 
referred asmarked : d 

A bill to amend an act incorporating the Bastrop Academy; 
referred to committee on Education. 

A bill to provide for the enumeration of the mhabitants of 
Texas for the year 1858 ; referred to the committee on State 
Affairs. ' 

A bill to incorporate the Eastern Texas Railroad Company; 
referred to committee on Internal Improvements. 

A. bill to incorporate the Grand and subordinate lodges of 
the order of Free and Accepted Masons in the State of Texas; 
referred to committee on State Affairs. 

A bill to incorporate the subordinate Chapters of Royal 
Arch Masons in the State of Texas ; referred to enmmittee on 
State Affairs. 

A bill relating to water courses and privileges ; referred to 
committee on Roads, Bridges and Ferries. 

A bill for the relief of Robert Baldwin; referred to com- 
mittee on Claims and Accounts, 

On motion, the House adjourned until 7 o’clock, P. M. 


7 O'Crock, P. M. 


House met pursuant to adjournment—roll called—quorum - 


present, l 
Mr. Lesueur offered the following resolution : 
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Resolved, That the committee on printing be, and they are 


hereby instructed, to enquire into the cause of the delay of ` 


the printing of the annual reports of the Comptroller and 
Treasurer, and report the same to the House. 

Mr. Hart proposed to amend by adding: “and report of 
the Commissioner of the General Land Office.” Adopted. 

The question recurring on the adoption of the resolution as 
amended, was put, and the House refused to adopt. 

On"motion of Mr. Roberts, the rule was suspended, and a 
bill for the relief of Henry Hilton taken up, and amendments 
of the committee on Private Land Claims adopted, and bill 
ordered to be engrossed ; rule further suspended, read third 
time and passed. 

On motion of Mr. Kirk, the rule was suspended, and a bill 
to authorize the clerk of the District Court of Nacogdoches 
county to transcribe certain records therein named was taken 
up and ordered to be engrossed; rule further suspended, read 
third time and passed. ~ 

On motion of Mr. Lee, the House proceeded to the conside- 
ration of the business on the Speaker's table and orders of the 
day. , 

A bill for the relief of J. W. Burton taken up, with major- 
ity and minority reports from the committee on Claims and 
Accounts, 

Mr. Price moved the engrossment of the bill. 

Mr. Jennings proposed to amend by inserting between the 
words “ pay to" and “the heirs" the words “ the widow and.” 
‘Adopted. ; 

On motion of Mr. Harris of Titus, the main question was 
ordered, which being the engrossment of the bill, the yeas and 
nays were called for, and the House refused to engross the 
bill by the following vote : 

YraAs—Messrs. Buckley, Higgins, Latham, Lee, Munson, 
Navarro, Powell, Price, Smith of Orange, and Ta1t—10. 

Nays—Messrs. Aycock, Brown, Burks, Burnett, Carroll, 
Chance, Cleveland, Clow, Collier, Craig, Crook, Dalrymple, 
Dennis, Evans of McLennan, Everett, Fisher, French, Gaston, 
Hall, Hardeman, Hardin, Harris of Guadalupe, Harris of 
Titus, Harrison, Hart, Haynes of Starr, Henderson of Harris, 


,Henderson of Cass, Hicks, Howerton, Jennings, Johnson, Jo- 


seph, Kirk, Kittrell, Lacy, Lesueur, Lewter, Locke, Lloyd, 

McKinney of Travis, Merriman, Mills, Murrah, Norton, Poag, 

Rainey, Roberts, Ross, Runnels, Scott, Shannon, Shelton; 
N” 


586 . i 
Smith of- Fannin, Upshaw, “Walling, Ward, - Waterhoise, 


^ Witt and Wood—60. 


‘On motion of Mr. Kirk, Mr. Rhodes Was excused roma at- 
tendance on the House on account. of sickness) 03 l 

Qn. motion of Mr. Upshaw, Mr. Haynes of: AN áshington 
was excused. from attendance on. the House on account, of sick- 
ness. . VOIE i : 
A bill relinquishing the State tax to E coynties,. with 
a report from committee ‘on. Finance, récomttiending: ‘the pàs- 
nage of a substitute for the "same, taken. “Up; “and anbstittite 

pted. | 

Me Kittrell ‘proposed the following additional seption t 

“That nine-tenths of the taxes of Madison coumty: ibe, und 
the sarhe are hereby relinquished to said county, ‘for the. same 
year, to enable them to build a court heise: for said county, 
and shall bé applied by them for that purpose only.” . 

' Mr: Harrison’ proposed to amend by adding* the counties" of 


| Van Zandt and Wood. 


Mr: Brown moved to lay both amendments on “the table : 
lost. | 

Mr. Chilton moved the previous question; lost. E 

House refused to adopt Mr. Harrison's amendinent, 

On motion of Mr. Harris of Titus, Mr. Kittrell's amend- 
ment. was laid on the table. l 

Mr. Cleveland proposed to amend by” adding ‘the URBS of 
Trinity ; laid on the table. — - 

Mr. Wælder proposed to amend by adding Bexar county. 

Mr. Harris of Titus moved to lay the bill and’ amendment 
on the table. 

A. division of. the question. was ordered, arid i améndniont 
Taid on the table. - 

The question recurring upon laying thé; bill on the table 
the yeas and nays- were demanded, and stood ; `. 

Yzras.—Messr& Barnard, Burks, Collier, Cooley, Craig, 
Crook, Dalrymple, Evans ‘of Austin,- - Evans "of McLennan, 
Everett, Gaston, Hardin, Harris of Titus, Hart, Henderson ` of 
Cass, Henderson of - Harris, Hicks; Kirk, Lésüeur, “Lloyd, 
McKinney of Travis, Price, Rainey, Reeves, Robèrts, Scott, 
Shelton, Tait and Wood—29. . N 

Nays. —Messrs. Bee, Brown; "Buckley, Burnett, Carroll, 
Chance, Chilton, - Cleveland; ‘Clow; Dennis, Fisher ‘Hall, 
Hardeman, Harris of Guadalupe, Harrison, Haynes of Starr, 
Higgins, Howerton, E, ennings, Johnéon, Joseph, Kinney, 
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Kittrell, Lacy, Latham, Lee, ‘Lewter, Locke, Merriman, Mills, 
Navarro, Norton, Poag, Powell, Ross, Runnels, ‘Shannon, 
Smith of. Fannin, Smith of. Orange, Tait, ‘Waelder, Walling 
Ward, Waterhouse and Witt—45. 

So the House refused to lay the bill on the table. 

The main question was ordered, which: being thé: engross- 
ment ve the bill, the same was put, and bill ordered, to be en- 

TOSSE 
E Mr. Latham moved to suspend the rule, in order tọ put the 
bill on its third reading and passage ; lost. 

- On- motion of Mr. Upshaw, the rule was suspended, and à 
Senáte bill to permit free. persons of African descent to select 
their own masters and become slaves, taken up. - | 

Mr. Lee nioved to refer the bill to "the J udiciary committee. 

-Mr. Chilton proposed to amend by the following proviso : 

'* Provided said slave shall not be subjèct to forced sale fer 
any debt incurred by, or judgnient rendered against the.chosen 
master prior to the period of enslavemént." 

Mr, Rainey moved to make the bill a special order for . 
Thursday next, at 11 e'clock. © 

Mr. Dennis moved. to lay the motion..to. postpone òn the - 
table; lost. `- 

On ‘motion, the House. adjourned until, 91 o'clock,, A. M., 
tó-morrow—pending Mr. Rainey’s motion. x ‘postpone the 
consideration of the bill to Thursday néxt at 11 o'clock. 


dem J anuary 16th, 1858. 


‘Hotes met pursuant to adjournment—roll called—quorum 
present. 

Journal of yesterday read and adopted, 

_ PETITIONS. ^ '- 

E Waterhouse presented thé petition of thir iy-fivi citi- 
zens of Shelby county, to be attached to. San Aüguüstine 
county ; referred to the committee on Counties. and County 
Boundaries. 

Also, the petition of one TEN dad sixty citizens of San 
Augustine, asking that-a portion of Shelby county be attached 
to San Augustine ; ; referred to committee on Counties and 
County Beundaries. 

Mx Henderson of Harris presented. the petition ‘of Charles 
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G. Fisher, executor; referred to the committee on. Private 
Land Claims. 

Mr. Munson presented the petition of J ames sR. Masterson; 
referred to Judiciary committee. 


REPORTS OF STANDING COMMITTEES, ` 


Mr. Kittrell, chairman of committee on Education, reported, 
recommending the passage of a Senate bill to amend an act to 
incorporate the Bastrop Academy, approved February 7th, 
1853; report received, and on motion of Mr.. Kittrell, the 
Tule was suspended, and bill taken up—passed to a third read. 
ing—read third time and passed. 

Also reported, recommending the passage of a bill to incor- 
porate the Union Hill High School ; report received. 

On motion of Mr. Harrison, the rule was suspended, ‘and a 
bill to amend the Ist section of a joint resolution for the relief 
of the company of Rangers commanded by Capt. William 
Becknell, in the year 1836, approved February 11th, 1852, 
taken up; read and passed. to a third reading. 

Mr. Wood proposed to amend by adding : 

* Provided, that no warrant shall be approved unlesss the 
name of the grantee appears upon the muster roll of the com- 

any, now on file in the office of the Commissioner of the 
Dourt of Claims.” Adepted. 

Bill read third time and passed by.a vote of 55 yeas to 14 
nays. 

Mr. Henderson of Harris, one of the Judiciary committee, 
reported, recommending the passage of a bill to incorporate 
the Houston Insurance Company. 

On motion of Mr. Henderson of Harris, the rule was. sus- 
pended, bill taken up and read second time and ordered to be 
engrossed ; rule further suspended, read third time and. passed 
by. a two-thirds yote. 

Mr. Cleveland presented the petition of the citizens of Polk 
county, relative to the removal of certain Indians ; referred to 
committee on Indian Affairs. | 

Mr. Buckley presented the petition of E. T. Moore; referred 
to committee on Claims and Accounts. 

Mr. Bee, chairman of committee on State Affairs, reported, 
recommending ihe passage of a Senate bill to incorporate the 
Grand and subordinate Lodges of Free and Accepted Masons 
in Texas ; report received. 

Also reported, recommending the passage of a Senate bill to 
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incorporate the Grand and subordinate Chapters of “Royal 
Arch Masons in the State of Texas ; report received. 

On motion of Mr. Brown, the rulé was suspended, and the 
bill just reported, to incorporate the Grand and subordinate 
Lodges of Free and Accepted Masons, taken up and passed 
. toia third reading. 

‘Mr. Price proposed to amend by ‘inserting’ after the words 
‘$100,000? the word “respectively.” Adopted. ! 

Rule further suspended, bill read third time and passed by 
a two-thirds vote. | : 

On motion of Mr. Ross, the rule was suspended, and the bil 
fo incorporate the Grand ‘and subordinate Chapters of Royal 
Arch Masons taken up and passed to a third raeding; rule 
further suspended, bill read third time and passed b; by a two- 
thirds vote. - 

Mr. Bee also uel —— ag the passage of 8 bili 
to provide for an enumeration of the inhabitants of the State 
of ‘Texas for the year 1858. 

The rule was suspended and bill taken up-and passed to a 
third reading ; rule fnrther Se bill read third time and 

assed. - 
s On motion of Mr. Lloyd, the rule was suspended, and an 
act to incorporate the Millville Male and Female Academy, 
with a report from the committee on State Affairs, recommend- 
ing a substitute, was taken up; substitute adopted, and bill 
ordered to be engrossed ; rule suspended, read third time and 
passed bo a two-thirds vote. 

Mr. Rainey, Chairman of the committee on internet Im- 
provements, reported. as follows : 


Hon, M. F. LOCKE, 
Speaker of the House of Representatives ; 


The committee on Internal Improvements would return to 
the House the Senate’s bill entitled an act to incorporate the 
Indianola Railroad company, and as the committee believe 
that the dévelopment of the agricultural interests of the State 
depénd, to a considerable degree, upon a connection. with the 
Gulf, they would advise the adoption of those. measures which 
at'àn early period would afford the facilities of: tr ransportation, 
and.as this road. proposes to stretch. far into the interior; Iam 
instruéted to. recommend its passage. 

Report received, 

Mr. Rainey also-reported as follows : 
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Hon. F. M. Locxs, 
Speaker " ‘the House of Tapiisentatiooh a 


The committee on Internal. Improvements, after -a proper 
examination of the Senate’s bill to incorporate the Columbus, 
San Antonio and Rio Grande Railway Company, being satis- 
fied that no provision has been made to furnish the facilities 
of transportation to a large and extensive portion of the State, 
and that there are no competing routes presenting a conflict 
which would retard the progress of this road, or afford. the 
facilities required, and as your committee believe it to be. the 
true policy of Texas to encourage the early completion of 
those: routes reaching to the west, as some one of them in con- 
sequence cf its speedy construction, may be adopted. as the 
Southern route to the Pacific Ocean, which, in its results, 
woüld rivet the chains.that bind slavery to the States and 
Territories South of the line of 36 deg. 30 min., they. with 
one accord instruct me to report the bill again ‘to "the House, 
and respectfully advise its paisage with. ‘the. IRURE amend 
menti: 

Amendment.—Strike out the names of Hugh McLeod, J ohn 
A. Williams, and J ohn zi Todd, wherever diio ee in cae 
bill. - 


Report received. 


Mr. Ward, chairman iof committee: on: Enrólled Bills, re- 
ported as follows : 


Hos. M. F. Lockz, 
Speaker of the House of Hepr esentatives : 


The committee on Enrolled Bills, to whom was referred an 
act to restore Thomas Hoskins to his civil rights, and an act 
for the relief of Hon. C. A. Frazer and A. W. Terrell, have 
examined the same, and find it correctly enrolled, properly 
signed, and havé this day presented the same to the Governor 
for his approval. | 

WARD, 
_ Chairman Committee. 

January 14th; 1858. gt 

Also, a joint: desdiu on instrücting -our Senators und. re- 

uesting our Representatives in' ‘Congress, on the subject of 
Taian spoliations ; an act to create the- counties of Archer, 
Mason, Menard, Zapata, Hardin, Hamilton, Kimble and 
Buchanan ; and an act for relief- of John J. E. Gregory. The ` 


same are correctly énrolled, — signed, and this day pre- 
sented: to. the Governor for his approval E 
: 0v "WARD, 
Qe. esae. ers uet Chairman M 
January 16th, 1858. 
Report accepted. E 
On motion of Mr. J pangs, the House took a recess of fif- 
seer minutes. es . 


- Recess expired—House met—roll called—quorum present. 

The Clerk was instructed to invite the Senate to meet the 
House in joint session for the purpose of electing a Commis- 
sionor of the Court of Claims. ... 

The Senate appeared, headed by: iheir President, Hon. 
Frank R. Lubboek, who was invited to a seat.on the right of 
the. Speaker, and Senators. to seats prepared for them. 

Joint- roll called—quorum present. 

The two houses in joint session then proceeded to the -elec- 
tion of a Commission of the Court of Claims, 

The President announced nominations. in. order-on d part 
of the Senate, whereupon—. 

Senátor Potter put.in nomination the name of J: C. Bushing. 

. Senator Graham nominated M.. D. Ector. . 

Senator Wigfall nominated Edward Clark. 

The Speaker announced nominations. in order on part of the 
House, whereupon— 

. Mr. Latham nominated J. C. Rushing 

Mr. Buckley nominated M. D. Ector. 

Mr. Craig nominated Edward Clark. 

The two housee proceeded to vote. 

On countiüg up the joint votes it appeared that.Ciark had 
received 57 votes, Rushing 39 votes, and Ector 20 votes. 

Those voting in the' House for Mr. Clark were: | — 

Messrs. Barnard, Bishop, Cleveland, Collier, Craig, Crook, 
Dalrymple, Edwards, Fisher, French, Gaston, Hall, Harde- 
man, Hardin, Harris of Guadalupe, Harris of Titus, Haynes of 
Starr, Haynes of Washington, Henderson of Cass, Hicks, 
Howerton, Joseph, Kirk, Lee, Lesueut, Locke, McKenney of 
Hopkins, "McKinney of Travis, Munson, "Navarro, Norton, 
Powell, Price, Reeves, Rhodes, Roberts, Rogers, Scott, Shel- 
ton, Smith of Fannin, uus of Orange, Tait and Upshaw 
—43. 
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Those voting for Mr. Rushing were : 

Messrs.. Speaker, Brown, Burks, Burnett, Carroll, Chance, 
Clow, Cooley, Dennis, Doom, Everett, Harrison, Hart, Hén- 
derson of Harris, Higgins, Jennings, J olinson, Kittrell, La~ 
tham, Lewter, Merriman, Rainey, Runnels, Shannon, Wal- 
der, Ward, Witt and Wood—28. 

Those voting for Mr. Ector were : 

Messrs. Aycock, Bee, Buckley, Chilton, Evans of Jan. 
Holland, Kinney, Lacy, Lloyd, Murrah, Poag Ross, Walling, 
and Waterhouse—14. 

No candidate having received a majority of all the votes 
cast, the House proceeded to a second vote. 

On telling the joint vote, it appeared that. Clark liad re- 
ceived 66 votes, Rushing 35 votes, and Ector 14. pu 

Those voting in the House’ for Clark were: 

Messrs. Barnard, Bee, Bishop, Carroll, @leveland, Clow, 
Collier, Craig, Crook, Dalrymple, Doom, Edwards, Evans. of 
Austin, Fisher, French, Gaston, Hall, "Hardeman; . Hardin, 
Harris of Guadalupe, Harris of Titus, Haynes of Starr, 
Haynes of Washington, Henderson of Cass, Henderson of 
Harris, Hicks, Howerton, Joseph, Kirk, Lee, Lesueur, Locke, 
McKenney of Hopkins, McKinney of Travis, Munson, Navat- 
ro, Norton, Powell, Price, Reeves, Rhodes, "Roberts, Rogers, 
Scott, Shelton, Smith of Fannin, Smith of ‘Orange, Tait, "Up- 
shaw, Ward, Waterho use and Witt—52. 

- Those voting for Mr. Rushing, were : 

Messrs. Speaker, Brown, Burks, Burnett, Chance, Cooley, 
Dennis, Everett, Harrison, Hart, Higgins, Jennings, J ohnson, 
Kittrell, Latham, Lewter, "Merriman, Rainey, Runnels, Wel- 
der and "Wood—91. 

Those voting for Mr. Ector were: 

Messrs. Aycock, Buckley, Chilton, Holland, Kinney, Lacy, 
Lloyd, Murrah, Poag, Ross and Walling—11. ! 
Ed Clark having received a majority of all the votes cast; 
was declared elected Commissioner of the Court of Claims ac- 

cording to law.  . 

The Senate then retired to cnet handler . 

On motion of Mr. Waterhouse, Mr. Holland was excused 
from attendance on the House for the remainder of the session, 
on account of ill health. o 

Mr. Lee moved to proceed to the basies on is d 8 
table and orders of the day. 

On motion, the House adjourned until.3 o'clock, P. M.. . 
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l .9 O'Crock, P. M. 

House: met pursuant to adjournmerit—roll called—quorum 
present, 

, On motion of Mr. Lee, the House proceeded to business on 
the Speaker's table. 

A House bill for the relief of Lewis Kraatz, with an amend- 
ment from the Senate, taken up, and House agreed with the 
amendment. "E 

A bill to authorize the sale of the interest of Robie C. and 
Marye/Masten in certain lots in the city of Austin taken up; 
read first and second times. and referred to Judiciary com- 
mittee. 

| Mr. Johnson, chairman of committee on Engrossed Bills, 
reported correctly engrossed a bill to incorporate the New 

Braunfels Academy ; report accepted. 

_ A ill to incorporate the Waco Female Academy; read first 
and second times and referred to committee on Education. 

A. bill to incorporate the Meridian Male and Female Acad- 
 emy; read first and second time and referred to committee on 
. Education. 

A bill to prohibit the emancipation of slaves by Will; read 

. first and second times and referr ed to committee on Slaves and 

! Slavery. 

Joint resolution requesting our Representatives and Sena-. 

tors in Congress to urge the raising of Texas Rangers, for the 

. service of Texas alone, and certain changes in our Indian Af- 

fairs; read first and second times and referred to committee on 

7 "Military. Affairs. 

. A message was received from the Senate, announcing that 

the Senate had passed— 

A bill (originating in the House) for the relief of the Colo- 
rado Valley Railroad Company ; 

—— A Senate bill for the relief of H. M. Smith; and 

A:Senate bill amendatory of an act to perfect land titles i in 
Castro’s Colony, approved January 22d, 1850. 

Mr. Ross, one of committee on. Internal Improvements, re- 
ported, recommending that a Senate bill’ to incorporate the 
Eastern Texas Railroad Company be substituted for a House 
bill for the same purpose. Report received. 

On motion of Mr. Smith of Orange, the rule was suspended, 
and the report taken up ; adopted, -and bill passed to a third 
reading ; rule further suspended, bill read third time and 
passed | by a two-thirds vote. 
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On motion of Mr. Murrah, the rule was suspended, and a 
joint resolution recognizing the rank of P. W. Humphreys in 
the Navy of the late Republic of Texas, taken up and ordered 
io be engrossed ; rule further suspended; read third time end 
‘passed. 

On motion of Mr. Howerton, the rule was sunu aud a 
bill to Incorporate the Indianola Railroad Company taken up; 
read and passed to a third reading ; rule further, suspended, 
bill read third time and passed. by : a two-thirds vote. 

A message was received from the Senate, announcing the 
any by “that body of a bill to amend an act. to regulate 

uries 

On motion of Mr. Wood, the rule was suspended, and a bill 
to incorporate the Mexican Gulf, Texas Central and Missouri 
Railroad Company taken up. 

On motion, the House adjourned until 94 o'clock Monday 
morning—pending the reading of the bill. | 


. Austin, January 18th, 1857. 
House met pursuant to adjournment—roll called, quorum 
present. Journal of Saturday read and adopted. P 
The following communication was taken from the Speaker's 
table and read : 


Gents. of the House of Representatives : 
AUSTIN, January J8th, 1857. 


Circumstances over which I have had no control, have made 
itmy painful duty to resign the position of Speaker of your 
honorable body. In severing this connection which has been 
80 pleasant to myself, it cr eates feelings in my bosom that are 
better imagined than described. In ‘taking my leave of you, 
gentlemen, permit me to tender you my unfeigned regards for 
your manifold kindnesses and courtesy individually and collec- 
tively, and as a feeble compensation receive assurances of my 
lasting friendship for each and all of you. 

I have the honor to be, very respectfully, your ob’t serv’t, 

W. S. TAYLOR. 


On motion of Mr. Wood dis resignation was accepted.. 


The Chief Clerk took the stand and called the House to | 


order. 
\ 
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Mr: Clevéland offered the following resolution : 

. : Resolved, That the House of Representatives in ors 
the resignation of the Honorable Speaker Wm. S. Taylor, do 

hereby tender him our thanks, for his kind, courteous and ef- 

ficient discharge of the laborious duties of his office, and fur- 

ther do hereby extend to him our heartfelt sympathies for his 

own affliction and that of his family ; unanimously adopted. 

The Chief Clerk then announced nominations for Speaker 
in order. - 

~ Mr. McKinney of T, rhoved to E M. F. Locke, (the 
present incumibent,) Speaker by acclamation. 

The Speaker announced that all -elections for officers was 
‘required to be ballot. 

— Mr. Shannon put in nomination the name of Mr. Brown of 
Galveston. 

Mr. McKinney of T. nominated Mr. Locke. 

Mr. Shannon nominated Mr. Dennis. 

Mr. Brown withdrew his name. 

Messrs. Weelder, Witt and Kinney were appointed tellers 
and the House proceeded to ballot. 

On telling the vote it appeared that Mr. Locke had received 
39 votes, Mr. Dennis 14 votes, Mr. Brown 13 votes, and blank 
1 vote. - 

Mr. Locke Ravine received a majority of all the votes cast, 
was declared by the Chief Clerk duly elected Speaker for the 
remainder of the session. 

Messrs. Kittrell and Johnson were appointed to conduct the 
Speaker elect: to the Chair, who performed that duty by intro- 
ducing as the Speaker of the House of Representatives Hon. 
M. F. “Locke, who addressed the House as follows : 

Mr. Locke on being conducted to the Speaker's chair, ad- 
dressed the House as follows : 

Gentlemen of the House of Representatives i 

I feel overwhelmed at this renewed testimonial of confidence 
and approbation of my impotent abilities. To preside over 
this body composed as it is of gentlemen of capacity and cha- 
racter, my powers of language are inadequate to the task of 
expressing the feelings of my heart, towards the gentlemen of 
this House. I have no such vanity as would lead me to believe 
that I could give general satisfaction in the discharge of the 
complex duties and responsibilities. necessarily incurred by the 
Chair, in executing and carrying out the established decorum 
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| to which we have subscribed. But tlie mark of approbation 
to-day, for the second time expressed, ‘imprints on the tablet 
of my heart, an obligation as lasting as life, and upon my me- 
mory the most vivid and. brightest page of my history. 

And in conclusion, I can only promise you, that entertain- 
ing the profoundest distrust of own capability to discharge: the 


the duties of the station to which your generosity and kind feel- 


ings have called me, I will bring to the discharge of my duties 
all the aid that assiduity and attention will afford, and ex- 
pressing the hope that we may each of us be, as ready to ex- 
ercis3 a spirit of conciliation and fairness to others, _as to ask 
the same, I will assume the seat. 

A message was received from the Senate’ announcing that 
the Senate had passed, 

A bill for the relief of E. G. Rector. a 

us bill to incorporate the Love Bridge and s Com- 


"E Vil for the relief of the Washington county Railroad 
Company. 

A bill to legalize the acts of the county court of Angelina 
county. 

A bill for the relief of Thomas Leftwick’s heirs, and for the 
relief of Ashmore Edwards. 

And a bill granting further time to Rail Road Companies, 
heretofore incorporated to make the report required of them. 


PETITIONS. 


Mr. Witt presented the petition of Hugh Kenney ; tind 
to committee on Private Land Claims. 

Mr. Price presented the memorial of Fayette county Agri- 
cultural Society ; referred to committee on State Affairs. 

Mr. Hardin presented the memorial of sundry citizens of 
Tüberty county ; referred to committee on County and County 
Boundaries. 

Mr. Chance presented the petition of Thomas Russell ; re- 
ferred to committee on Private Land Claims. 

Mr. Aycock presented the petition of Thos. Y. Bailey ; re- 
ferred to committee on Private Land Claims. | 

Mr. Wood, one of the Judiciary Committee reported, re- 
commending "the passage of a bill to provide for transcribing 
county records with the following amendment : 

Amend caption by striking out “ A bill,” and insert “an 
act,” strike out “ now allowed by law for making original re- 
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cofds" and insert the words, ‘‘of fifteen cents for each hun- 
dred words ;” report received. 07 | 

Mr. Kittrell Chairman of committee on Education, reported 
recommending the adoption of a substitute for a bill creating 
a Board of Trustees, for the management of the State Library ; 
report received. sie ` E 5 

On motioù of Mr. McKinney of Travis, the rule was sus- 
pended ; report taken up and substitute adopted. . 

On motion of Mr. Brown the bill, together with a bill to 
establish an agricultural bureau and State Library, were re- 
ferred to a select committee consisting of Messrs. McKinney 
of Travis, Murrah, Brown and Kittrell. 

On motion of Mr. Chilton the rule was suspended, and a 
bill to purchase a site for the Institution of the Deaf and 
Dumb taken up. | i 

-Mr. Kittrell offered a substitute for the bill ; adopted, and 
bill ordered to be engrossed. 

Mr. Murrah proposed to amend the caption, so as to read as 
follows : “a site for the Deaf and Dumb and for the Wind ;” 
lost. . 

. Mr. Chilton proposed to amend by adding after $7,500, 
the words, “‘ or so much thereof as may be necessary ;" adopted. 

Mr. Jennings moved to 1econsider the vote refusing to adopt 
Mr. Murrah's amendment ; lost, and bill passed. 

Mr. Henderson of Harris, introduced a bill for the relief of 
Margaret McCormick ; read first and second times and refer- * 
red to committee on Publie Debt. 


Hon, M. F. LOCKE, 
i Speaker of the House of Representatives : 


The committee on Enrolled Bills, to whom was referred an 
* an act to incorporate the German Free School of the city of 
Austin." “An act to provide for the enumeration of the in- 
habitants of the State of Texas for the year 1858.”  * An act 
to incorporate the grand and subordinate Chapters of Royal 
‘Arch Masons in the State of Texas.” . “ An act to amend an 
act to incorporate the Bastrop Academy, approved Feb. 7th, 
1853." “An act for the relief of the Houston and Central 
Railroad Company.” “ An act for the relief-of the Colorado 
Valley Railroad Company.”  * An act for the relief of Zippon 
Whiteside and the heirs of Henry Whiteside deceased, and 
Robert Hughes, Sr? “An act to attach a portion of the 
county of Trinity to the county of Walker," have examined 
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the same an find them correctly enrolled, properly signed, and 
have this day presented them to thé Governor for his approval ;” 


report accepted. 
R. H: WARD, 
, Chairman of Committee. 

Jan. 18th, 1858. | 

Mr. Clow Chairman of committee on Enerossed bills; re- 
ported correctly engrossed: ` 

A bill supplemental to an act, to change the time of poe 
the Courts in the 11th J udicial District. l 

.A bill granting a.pension to Lewis Kratz. . i 

And a bill to incorporate the Houston Insurance Company. 

Also a joint resolution recognizing the rank of P. W. Hum- 
phreys in the Navy of the late Republic of Texas, at the de- 
claration of Independence ; report áccepted. 

A message was received fr om the Senate announcing to the 
House that the Senate had passed a House bill to authorize 
the Clerk of the county Court of Smith county to transcribe 
certain records, | 

And a Senate bill supplemental to and amendatory of an 
act to establish a Code of Criminal Procedure approved | 26th 
Aug. 1856. 

On motion of Mr. Brown the vote passing “ A bill i incorpo: 
oe the Indianola Railroad Company” was reconsidered, 
wien | 
. Mr. Brown offered the following amendment : 0 

Amend by adding to the 17th section, | 

Provided, That unless within twelve months from the date 
of the first organization of said Company; there shall be. an 
additional amount of stock taken of at least six hundred thou- 
dollars, with five per cent. thereon paid up, then the - said 
Company shall forfeit all right to extend beyond the town of 
Gonzales ; adopted, and the bill passed by a two-third vote. 

Mr. Buckley introduced a bill reorganizing the 11th Judicial 
District, and defining the time of holding Courté therein; 
read first and second times, and ordered to be engrossed—rule 
suspended, read third time and passed. | 

Mr. McKinney of Travis introduced a bill to be entitled an 
act to register the qualified electors of eachcounty in the State 
of Texas ; read first. and second times, and referred to com- 
mittee on Privileges and Elections: 

Mr. Hardin, Chairman of the committee on the Land 
Office réported ‘asking to be discharged from* the further con- 
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sideration. of a: bill to authorize the Commissioner of the Gen- 
ara} Land Office, to have surveys made in certain cases, and 
eaving the consideration of the same to the House, the com- 
mittee being equally divided on the merits of the bill ; report 
'eceived. ` : 
B Mr. Jennings chairman ofthe committee on the Judiciary 
eported recommending the passage of a billto amend the 
second section of an act entitled an act to incorporate the 
Eastern Texas and Red River Insurance Company ; report 
eceived. | 
"Mr. Aycock chairman of the committee on Public Lands, 
made the following report : | 


on. F. M. Locke, i 
Speaker of the House of Representatives : 


|. Fhe Committee on Public Lands to whom was referred the 
Senate’s bill to be entitled an act to ascertain what land cer- 
tificates have been illegally issued by the county courts of 
he counties in Peter’s colony, and to provide for issuing pa- 
tents upon such as are legal, have had the same under 
onsideration and have instructed me to report the same back 
pnd recommend its passage with the following amendments : 
= ist, In the 3d section-after the word “months” in the 3d 
line, insert the words, “from the time of their appointment. 
$ 2d. In the 5th line of the 10th section strike out the words 
F and other necessary expenses." MEE 
EB 3d: In the 4th line of the 14th section strike out the words 
f and their necessary expenses ;" report received. 
$ Mr. Reeves moved to suspend the rule, and take up the re- 
Sport and bill—lost. , 
Mr. Aycock, also reported, recommending the passage of a 
bill to authorize the Commissioner of the General Land Office 
to issue patents upon locations made upon Kemper's island in 
‘the Guadalupe river; report received.. — 
| Mr. Aycock introduced a bill to provide for the revising, 
digesting and arranging the laws of this State of a civil na- — 
ture ; read first and second times, and referred to the com- 
mittee on the Judiciary. 

A message was received from the Senate announcing to the 
House that the Senate had passed a bill to reorganize the 3d 
Judicial District and to prescribe the time of holding courts 
therein, originating in the House; and that the Senate had 
concurred in the amendments of the House to 
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A Joint Resolution relating to the articles of impeachment 
now pending. at Washington city against the Hon. John C. 
Watrous ; and to 

A bill to amend the 1st ection of a Joint Reunio for the 
relief of the Company of Rangers commanded by Captain Wil- È 
liam Bicknell, in the year 1836 ; approved February 11th, 
1852. And that the Senate had adopted the. following reso- 
lution: 

Resolved, by the Senate, the House concurring, the two 
Houses of the present Legislature will aoum, ** sine die” 
on the 8th day of February next, 

On motion of Mr. Henderson of Harris, the ae order of 
the day was taken up, viz: 

A bill supplemental to an act to vioside for the investment 
of the Special School Fund in the bonds of Railroad Compa- 
nies incorporated by the State, approved August 13th 1856. 

Mr. Welder offered the following amendment, viz: 

‘c Insert in the 3d line of the 4th section after the word 
* Texas,’ the following words ‘in six equal annual installments 
beginning at the expiration of the first five years ; " adopted. 

Mr. Weolder offered the following amendment, which was 
adopted, viz: 

* Insert in the 7th line of the 4th seri after the word 

‘same’ the following ‘including all lands by the Legislature 
donated or hereafter to be donated to said ship channel.’ 

The question then recurring on the engrossment of the bill, 
the same was put and the bill ordered to be engrossed by the 
following vote : 

Yuas—Messrs, Barnard, Bee, Bishop, Buckley, Cleveland, 
Clow, Cooley, Craig, Crook, Dennis, Doom, Evans of Austin, 
French, Hall, Hardeman, Hardin, Harris of Guadalupe, Hart, 
Haynes of Star, Henderson of Cass, Hicks, Howerton, Jen- 
nings, J ohnson, Joseph, Kirk, Lacy, Latham, McKinney of 
Travis, Merriman, Munson, N avarro, Norton, Poag, Powell, 
Price, Rainey, Bhodes, Roberts, Rogers, Smith of Fannin, 
Smith of Orange, Tait , Upshaw, W elder, Walling and Water- 
house—48. 

Nays—Messrs. Speaker, Aycock, Burks; Burnett, Caroll, 
Chance, Collier, Dalrymple, Edwards, Evans of McLennan, 
Everett, Fisher, Gaston, Harrison, Haynes of Washington, 
Higgins, Lee, Leseuer, Lewter, Lloyd, McKenney of Hopkins, 
Murrah, Ross, Runnels, Scott, Shannon, Shelton, Ward and 
Wood—28, 
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Mr. Wailder móved-to suspend the rule and pass the bill to 
à third reading, whereupon the yeas and nays were demanded 
and stood thus: 

i '"YxAS—Messrs. Speaker, Barnard,..Bee, Bishop, Buckley: 
Chance, Chilton, Cleveland, Clow, Cooley, Craig, Crook, Den- 
nis, Doom, ‘Evans of Austin, French, Gaston, Hall, Harde- 
man, Hardin, Harris of Guadalipe, Harris of Titus, Harrison, 
Hart, Haynes of Star, Haynes of Washington, Henderson- of 
Cass, Hicks, Hower ton, Jennings; J ohnson, J oseph, Kirk, 
Kittrell, Latham, McKinney of Travis, Merriman, Munson, 
Norton, "Poag, Powell, Price, Reeves, Roberts, Rogers, Smith 

of Fannin, Smith. of Orange, Tait, Upshaw, "W elder, Wal- 
ling and Waterhouse—52, 

NAays—Messrs. ‘Aycock, Burks, Burnett, . Dalrymple, Ed- 
wards, Evans of McLennan, Everett, Fisher, Higgins, Lacy, 
Leseuer, Lewter, Lloyd, McKenney of. Hopkins, Murrah, 
Navarro, - Ráihey, Rhodes, Ross, Runnels, Scott, ‘Shannon, 
Shelton, Ward and Wood—25. 

- The Speaker decided that it required a four-fifth vote -to 
suspend therulé |. — 

Mr. Weelder appealed from the Speaker, stating his ground 
of appeal, viz: that the. bill had. been read on two several 
days inthe House and that the reading on to-day was not such 
a reading of the bill as contemplated by the Constitution, and 
that a two-third vote could suspend the rule—the question 
upon the appeal was put and the Speaker sustained. 

On motion the House M uL until 7 o'clock, P. M. 


7 O'Croocx, P. M., 

House! met pursuant to adjournment—roll ealled—quorum 
present. 

Mr. Chance moved to suspend the rule, and take up 

A bill for the relief of Samuel McCulloch. 

i No quorum having voted on the suspension, the motion was 
ost. 

On motion of Mr. Ross the following bills originating in the - 
Senate, were taken from the Speaker 8 table and acted upon 
as follows; viz: 

A bill töbe entitled an act Supplementary to and amenda- 
tory of an act to establish a code of Criminal Procedure ap- 
proved 26th of August 1856 ; read first and second times and 
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referred £o the Judiciary Committee and one hundred copies 
ordered to be printed for the use of the House. ` 

A bill to be entitled an actto legalize the acts of the county 
Court of Angelina county:; read first and second times, when 
Mr. Everett. moved to suspend the rule and pass the bill to.a 
third reading—lost, and the bill referred to the committee on 
Counties and County Boundaries. 

A bill to be entitled an act.for the relief of Thomas Left- 
wick’s heirs, and for the relief of Ashmore Edwards ; read first: 
and second times .and fend to committee on Private Land 
Claims. 


A bill grantirig farther time'to Railroad Companics, js e- 
tofore incorporated to make the reports required of them ; read . 


first and second times and referred to committee on Internal 


Improvements. ; 

A bill to be entitled an-act to. amend an aet to E N 
Juries ; read first and second times and referred to the com- 
mittee on the J udiciary. 


A bill supplementary to an act to perfect land titles i in MUS : 


tro's colony, approved January 2d, 1850 ; read first and se- 
cond times and referred to the Comites on State Affairs. . 


. A bill for the relief of H. M. Smith of Rusk' county ; read - 
first and second umes, and referred to the committee on State .: 


Affairs. - 


A bill to incorporate the Love Bridge and Turnpike Com- d 
pany, read first and second times, and referred to committee S 


on State Affairs. 


A bill for the relief of Elbridge G. Rector, End first and | 
Second times, and referred to the ‘committee on Private Land ;3 


Claims. 

A message was received from the Senate announcing to the 
House that the Senate. had concurred in the amendmentiof 
the House to a Senate's bill, to incorporate the Indianola Rail- 
road Company, and that the: Senate had reconsidered, amend- 
ed aud passed a bill for the relief of the Colorado Valley Rail- 
road Company. 

Senate bills on first reading continued : 


A bill for.the relief of the Washington county Railroad 


Company ; read first time, and - 


On motion of Mr. Up shaw, the rule was suspended, and A | 


bill read 2d time, and FA toa third reading, by the follow- 


ing vote: 


Yras——Messrs. Bee, Bishop, Brown, Buckley, Chance, Chil- | | 
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ton, Cleveland, Clow, Cooley, Craig, Crook, Dalrymple, Den- 


nis, Doom, ‘Evans of Austin, Evans of McLennan; Hall, Har- 
deman, Hardin, Harris of Guadalupe, Haynes of ‘Starr, 
Haynes of Washington, Henderson of Harris, Hicks, Hower- 
' ton, Jennings, Joseph, Kinney, Kirk, Kittrell, Latham, Lee, 
Leseuer, Merriman, Munson, Navarro, Norton, Powell, "Toit, 
Upshaw, Weelder, ‘Walling. ‘and Waterhouse—43. 

Nays—-Messrs: "Speaker, Ayeock, Durks, Burnett, Carroll, 
Collier, Everett, Gaston, French, Harris of Titus, Harrison, 
Hart, Higgins, J ohnson, Lacy, Lewter, Lloyd, McKenney of 
Hopkins, “McKinney of Travis, Mills, Murrah, Poag, Rainey, 
Rhodes, Ross, Scott, Shannon, Shelton, Smith of Fannin, 
Ward and Wood—31. 

On motion of Mr.: Henderson of Harris, the special order ot 
the day was taken up, viz : 

A Joint Resolution changing the Constitution, with report 
from educational committee, recommending a substitute ; sub- 
stitute adopted. 

On motion of Mr. Shannon: ‘the prévious question was or- 
dered ; the question being on the engrossment of the resolu- 
tion, ` the same was put and ordered to be engrossed by a vote 
of 43. yeas to 25 nays. `. 

A bill to provide for the investment of the special school 
fund i in the bonds of Railroad Companies incorporated by the 
State, was taken up. 

A bill containing the same provisions originating in E 
Senate was also taken up. 

Mr. McKinney of Travis moved to substitute. the Senate's 
for the House bill. 

Mr. Evans of Melon moved to lay the whole matter on 
the table—lóst. . 

On motion of Mr, Howerton the previous question was or- 
dered, which being on the adoption of the substitute, the same 
was put, and the substitute was adopted by a vote of 43 yeas 
to 26 nays. 

Punt Buckley offer ed the following amendment which was 
adopted, 

Ámend by striking out the words “or which commences on 
a navigable water course where there is no railroad connection 
out of the State” in the first proviso’; the bill then passed to 
a third reading. 

On motion the House adjourned until half-past nine o’clock 


A. M., to-morrow. 
X 
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Austin, January 19th, 1858. 


: House met pursuant to adjournment—ro]l called—quorum 
present—Journal of yesterday read and adopted. 


REPORTS OF STANDING COMMITTEES.: ~. 


Mr. Buckley, one of the Judiciary committee, reported as 
follows on a. bill to authorize the sale of the interest of Robie 
C. and Mary Marsten in certain Austin city lots: 


COMMITTEE Room, 

January 19th, 1858. ? 

Hon. F. M. Locxg, MEM > 4 
Speaker of the House of Representatives. 


The committee on the Judiciary to whom was referred’ the 
bill from the Senate, to be entitled an act authorizing the sale 
of the intérest of Robie C. andiMary Marsten, in certain lots 
in the city of Austin, have had the same under consideration, 
and instruct me to report, that they have deliberated on the 
bill maturely, and are unable to report in favor of the passage 
of the bill; because, by the general laws of the land, guar- 
dianship of the minors in question, and of their property can 
be obtained, and if there be a necessity for asale of their prop- 
erty, or their interest would be promoted thereby, the proper 
judicial tribunal has full power to act in the premises, and your 
committee are of the opinion that the proper court having 
jurisdiction of the subject, is à more appropriate forum in 
which to determine such matters than the Legislature, even 
if it has the constitutional power to divest titles to -private 
property either directly or indirectly—a question by no means 
free of doubt-—therefore, they recommend the indefinite post- 
ponement of the } ill. C. W. BUCKLEY, 

, One of the Committee. 
Report received. 
Mr. Kittrell, Chairman of committee on Education, reported 

recommending the passage of a bill to incorporate Waco Fe- 

male Academy ; teport rceived. D. 
Also recommended the passage of a bill to incorporate the 

Meridian Male and Female Academy ; report received. 

Mr. Buckley, Chairman of committee on Private Land 
Claims, reported recommendsng the passage of a bill for the 
relief of Ashmore Edwards and the heirs of Thomas Leftwick; 
report received. 

On motion of Mr. Cleveland, the rule was suspended, report 
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and bill taken up, bill substituted for two House bills for the 
same purpose, and passéd to third reading, rule further sus- 
pended; bill read third time and passed. 

Mr. Higgins, Chairman of a Select committee, reported as 
follows on a bill for the protection of Artisans, &c. : - 


JANUARY 18, 1858. 
Hon. M. F. LOCKE, 


Speaker House of Representatives : 


The Select Committee, to whom was referred “an act te be 
entitled an act for the protection of Artisans, Builders, Me- 
chanies, and persons furnishing building materials," have had 
the same under consideration, and instruct me to report, 

That the provisions of the aet are,in the view of your com- 
mittee, wholesome and salutary, which have long been needed 
by the country, and it is surprising that so great a length 
of time has elapsed, without having some law of this charac- 
ter placed on the Statute Book of the State. Such a law 
would have enabled all persons, embraced within its purview, 

. to have avoided much trouble, expense and litigation, which 
they have been compelled to undergo, in order to obtain their 
just rights under the law, as it now is and has been. | 

Such a law as 1s contemplated by this act, will entirely do 
away with all the evils and disadvantages of silent ens which 

| at present work many hardships and injuries to innnocent par- 
ties who should, and of right ought, to be protected at all times 
afd under all circymstances, where protection to them will 
not result in injuring and damage to those who, in the eye of 
the law, are viewed as incapable of acting for themselves. 
Any law which places the rights, privileges, and interests of 
all those who are effected by it on equal basis, protecting those 
who merit protection, and punishing those who deserve it 
while the law works no injury to any one, should receive the 
approbation of every man whose advocacy can forward its pro- 
gress and sustain its action. Such a law, it is believed, is now 
presented to the House. 

While very nearly, if not all distinctive, professions of men 
‘in the limits of the State, are protected and secured in the 
certain payment of what is due them in return for work and 
labor performed, the Artisan, Builder, Mechanic and persons 
furnishing building material, have been almost entirely desti- 
tute of security and protection in this respect, save by one or 
two imperfect laws in the nature of silent liens, which conse- 
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quent in so much evil that the utmost difficulty has been found 
in enforcing them where a disposition was manifested to avoid 
the law. | tuas t 
.. The provisions of the act under report, are plain, simple, 
easily understood, and acted upon by those whose interests 
demand that its provisions should be invoked ; in addition to 
this, it places the world on notice of the exact. condition of 
the property against which the lien is noted: Thus prevent- 
ing all inducement in a very simple manner, to perpetrate 
fraudulent sales and transfers, and mischievous’ covering up of 
operty. Because, the law in so many terms, states that the 
ien shall first be satisfied, having the prior right over all other 
claims, following the property into the hands of third parties, 
and such is eminently properand legitimate. It would be grossly 
inequitable that outside debts or claims of third parties should 
be: satisfied, while the demand of the builder or furnisher of 
materials is defeated. j 

It is the policy of all governments, and especially of the 
members of the American Confederacy, to secure to the labor- 
ing man, the sure and certain return of his well earned wages. 
Such a policy is, without doubt, eminently proper—a healthy 
one in its practical workings—proving by experience of incal- 
culable benefit and advantage to large and meritorious classes 
of men. EE ' 

It is not for for the purpose of oppressing or emlarrassmg 
those men who employ the Artisan and Mechanic and Builder, 
that this law is sought, but that no undue advantage may Be 
. taken of the employee ; that the legal rights of either party 
may be well defined, and bring, thus defined, the remedies and 
securities prescribed, pursued without legal prejudice or sur- 

rise to any one; that by terms of law, protection may be 
biven against fraud, chicanery, and dishonesty, which might 
be perpetrated in the absence of ,the aid and check of the pro- 
visions of the law, . | 00. 

All proposed laws should be well and ‘carefully considered, 
particularly where important interests are effected, before they 
are perfected into actual laws of the country, bearing for good 
or evil on the citizens. No right,interest or privilege ought to 
be abrogated or even jeopardized, when no overruling necessity 
demands it, but when that necessity arises no slight or trivial 
cause should hinder or delay the law making power, whenever 
the fact that the measure proposed, will result in the greater 
goad to the greatest number, it should passintolaw. Justice, 
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the highest and noblest aim-of the Legislator, can only be at- 
tamed by keeping this fact in full views — 

The act proposed has reeeived from the committee mature 
cohsideration, and they believe that if: passed into statute law, 
it will result in advantage to the-country, securing the rights 
and protecting the interests of many meritorious’ and praise- 
worthy men.. The committee report the act back to the House 
without amendment, and: recommend its ‘passage. ` 

- HIGGINS, 
- Chairman Select Committee. 


Report received and bill read first time., 

Mr. Walder, -one of a Select. committee, reported recom- 
mending the passage of a bill for the protection of persons and 
property upon the highways, with the following amendments : 

‘3d Sec., Ist and 2d lines, strike out “has been or.” 

u NA. Ath line, strike out “inthis State,” and insert “ lead- 
ing from the city ‘ot San Antonio to Matagorda Bay,.or on-or 
along any highway or road west of any road leading æ from said 
city to said Bay.” 

Strike out “ "920, 000" in 10th, See., and insert « $5,000 ;" 
report received.. . 

, ‘Mr. Weelder moved to sususpend 1 rule id take up the bill— 
oat. 

"Mr. Lee, Chairman of committee on Court of Claims, re- 
ported asking that the memorial of the heirs.of Dan’]. Martin 
bë. referred to committee on Private Land Claims ; report 
adopted. 

; Mr. Munson, one of the committee on Claims and Beco 
reported as follows : | 

Hon. M. F. Locks, 

i Speaker of the House so Representatives: 

The committee on Claims and Accounts, have examined the 
petition of M. McCormick, asking for. $405, which hé alleges 
is due him by the State for services rendered the laté Repub- 
lic of Texas, in 1836, as express carrier for the period of eight 
months. Petitioner states that he received a discharge -from 
Gén. Rusk, and applied to Maj. Poe for his pay, who paid him 
for four months service at the rate of $3 per day, and script 
for 320 acres of land, which script he alleges to have lost and 
states that -he should have received compensation for’ eight 
instead of four months, l 

“Your committee are of opinion that it would be impolitic on 
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the part of the State at this day, upon such testimony, to grant 
the prayer of petitioner. ‘Wherefore, they instruct.me to re- 
port adversely to petition; report received. 

On motion of Mr. Hall, the rule was suspended and a joint 
resolution relative to the Pecos Indians taken up, and ordered 
to be engrossed; rule further suspended, read third time and 

assed. 
Mr. Murrah, one of the J udiciary committee reported as 
follows : 


Hon. M. F. Locke, 
TA of the House of O 


The Judiciary committee have examined a bill for the relief 
of certain persons therein named, and an amendment to the 
caption.. The committee are of opinion that it would be im- 
politic to pass such a bill. They do not believe that the per- 
sons named in the bill are entitled to 320 acres of land at the 
price of $20, because they settled upon the land of other per- 
sons. It may be stated m addition, that the persons who are 
intended to be benefitted, had the privilege of the 160 acres 
pre-emption law, and if they did not avail themselves of it, it 
was their own fault. The committee are of the opinion that 
the passage of such alaw would have the appearance of at least 
of rewarding negligence, if not recklessness, in making settle- 
ments. And that it would lead to the issue : of themselves cer- 
tificates of the size provided for in the bill The committee 
recommend the indefinite postponement of the bill ; report re- 
ceived. 

Mr. Buckley introduced a bill supplemental to an act, sup- 
plemental to and amendatory of an act to regulate Railroad 
Companies, approved February 7th, 1853, approved December 
19th, 1857 : read first and second times and referr pa to Judi- 
clary committee. 

Mr. Dalrymple introduced. a bill for the relief of Willis 
Arery, and for the heirs of Jesse Barker ;. read first and second 
times and referred to committee on Private Land Claims. 

Mr. Reeves introduced a bill to authorize Joseph Morrison 
or his assignee, to lift a location made by him or his assignee; 
read first and second times and referred to committee on Pub- 
lic Lands. 

A message was received from the Senate announcing the 
passage of the followiug Senate bills: . 

A bill to incorporate ‘McKinney Bridge and Ferry Company. 
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A vill to fix the time of holding the District Courtsin 10th 
Judicial District; 

A bill for the relief of Mrs.Ann T. Hunt, widow of the late 
Gen: Memucan Hunt, deceased, : 

A bill for the relief of the heirs of J ils B. Webb, deceased, 
and that the Senate had. coneurred in the first amendment of 
the House to a Senate bill supplemental to an act to give to 
each corporate county its own Surveyor, Map and records, and 
refused to concur in.secorid amendment to said bill. 


Hon. M. F. Locks, 
Speaker of the House of Representatives : 


. The committee on Engrossed Bills, to whom was referred 
sundry bills, beg leave to report as correctly Engrossed the fol- 
lowing : 

A bill to be entitled an act to incorporate the Millville Male. 
and Female ‘Academy in Rusk county. 

A bill to be entitled an act to incorporate Dallas Lodge No 


` 44, I. O. O.F. 


ARLENE TAT rege mp p na aom 9 


'& bill to be entitled an act for the relief of Henry Hilton. 

A’ bill to be entitled an act supplementary to an act entitled 
an act to provide for the investment of the Special School 
Fund in the bonds of Railroad Companies incorporated by the 
State, approved Aug. 13, 1856. 

A bill to be entitled an act supplementary to and amenda- 
tory to an act providing for the support of schools, approved 


i 20th August, A. D. 1856, and ` 


A bill to purchase a permanent site for the location of the 


Bear and Dumb Institution. 


THOMAS J. JOHNSON, 
] | One of the Committee. 
` Report accepted. 
On motion of Mr. Henderson of Cass, the rule was suspended 


| and a bill to incorporate the town of J efferson, taken up. 


Mr. Locke: proposed to amend as follows : 
Provided the corporate authorities shall not have the right 


to impose a wharfage tax of more than 5 cts. per barrel on any 
| commodity landed at the wharf at Jefferson. 


Mr. Rainey proposed to amend the amendment by striking 


| out 5 cents and inserting 3 cents. 


Mr. Evans of McL. moved to lay the whole matter on the 


| table—a division of the question. was ordered and the two 
| amendments were laid on the table seriatim, and the House 
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refused to lay the bill on the table by a vote of 21 yeas. to 57 


nays. 
Mr. Bee proposed to amend ag follows : 


Provided that the corporation shall not levy. taxes of any | 
description on the property hereby annexed to: thé town of | 
Jefferson, for the term pf two years from the passage of this , 


act. 
Mr. Latham proposed to amend the amendment as follows : 


That said incorporation shall not levy a tax of more than. 6} | 
cents per barrel on measurement freight; nor more than8 cents | 


per barrel for wet barrels and cotton bales as wharfage, and 
not more than 2 cts per ton shall be charged for tlie landing of 
any Steamboat or other watercraft at any public landing with- 
in the limits of said corporation ; laid on the table. : 

Mr. Brown moved a reference of the. bill to a select com- 
‘mittee—lost. 


Question recurring on the adoption of Mr,Bee’s amendment, : 
the same was put and amendment adopted by 44 yeas to 31 : 


nays. 


a vote of 36 yeas to 30 nays. 


Mr. Rainey, Chairman of the committee on Internal Im- [ 


provements, reported as follows: 


Hon. M. F. Lock, 
Speaker of the House of Repr esentatives : 


The committee on Internal Improvements, after considering | 
the memorial of T. G. Brooks, W. G. W. Jowers, T. W. El- E 
son, A. E. McUlure, and others, asking a renewal ànd exten- | 
sion of the charter 'of the New Orleans, Texas and Pacific f 
Railway Company, find that Senate’s bill entitled an act for ; 
the relief of the Texas Western Railroad Company, provides [ 
for the renewal and extension as aforesaid, and affords all the f 
relief sought by said memorial, and the committee have adopt- f 
ed said bill as expressive of their views upon the subject. [ 
They would, therefore, return the memorial to the House and [ 
ask to be relieved from its fur ther consideration ; report re- f 


ceived. 
On motion of Mr. Witt, the resolution relative to the ad- 


journment sine die of the present Legislature was taken from f 


the Speaker’s table. 


On motion of Mr. Kittrell, the first day of February was 


The question then recurring on the engrossment of the bill, | 
the same was put and the House refused to engross the bill by F 


ry, 
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stricken out and the 8th day of February inserted. The ques- 
tion being then on adoption of the resolution, the yeas and 
nays were demanded and the resolution Was adopted by ' the 
following vote:  . 

-YEAS—Messrs. Speaker, ne Barnard, Buckley, Burks, 
Burnett, Chance, Craig, Crook, Dennis, Evans of Austin, 
Fisher, Gaston, Hardin, Haynes of Starr, Harris of Guadalupe, 
Harris of Titus, Harr isén, Hart, Henderson of Cass, Hicks, 
Hówerton, J oseph, Kirk, Kittrell, Lacy, Lesueur. ‘Lloyd, Mc- 
Kenney of Hopkins, Munson, Powell, Rainey, Rogers, Scott, 
Shannon, Shelton, Smith of Fannin, Tait, Welder, Walling, 
Ward, Waterhouse and Witt—44. 


^Nas—Messrs. Bee, Bishop, Brown, Carroll, Chilton, Clow, 
Collier, Cooley, Dalrymple, Doom, Edwards, Evans of McLen- 
nan, Everett, Hall, Haynes of Starr, Henderson of Harris, 
Higgins, Jennings, Johnson, Kinney, Latham, Lee, McKinney 
of Travis, Merriman, Mills, Navarro, Norton, Poag, Price, 
Reeves, Rhodes, Roberts, Runnels, Smith of Orange, Upshaw, 
and Wood—36 

Mr. Craig moved to suspend the rule and take up a bill in- 
corporating the Eastern Texas.and Red River Insurance Com- 
pany—lost. 

.,On motion of Mr. Henderson of Harris, the House proceeded 
to the consideration of the business on the Speaker’s table,and 
the orders of the day, when the following bills were taken up 
and disposed of, ‘viz : 

-A bill providing fot the reclamation of Fugitive Slaves 
escaping beyond the limits of the U. 8. 

On motion of Mr. McKinney of Travis, was postponed 
7 o’clock this evening. 

On motion of Mr. “Chilton, the rule was suspended ind à 
Joint Resolution authorizing the acceptance of certain pro- 
pesals for the sale of United States Bonds owned by the State 
of: Texas, was taken up—when, 

On motion of Mr, J ennings, a Senates bill containing the 
same objects, was substituted for the House bill. 
` sOn motion of Mr. Wood, the Senate’s and House bills were 
aid on the table.. 

- Mr. McKinney of Travis, introduced a J oint Resolution au- 
thorizing the Treasurer to exchange not exceeding two hun- 
dred thousand dollars of the U. S. cou pon Bonds at par. 

=!Mr. Wood offered a substitute for the Joint Resolution. 
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Mr. Rainey moved to lay the substitute on the table—lost, 
and substitute adopted. 

On motion of Mr. Latham, the following suena went was 
adopted, viz: Insert “ Comptroler” in the place of “ Treas- 
urer" wherever it occurs in the Substitute. | 

On motion of Mr. Brown, the vote just taken on the'adop- 
tion of Mr. Latham's amendment, Nas reconsidered and ilie 
amendment was withdrawn. 


Mr. Hart offered the following M—À which was adopted, | 


viz: Amend by inserting after * bonds" the words “and cotf- 
pons,’ ? c and this resolution take effect from and after its pas- 
sage.’ 

Mr. Rainey moved to amend by striking outallofthe substi- 
tute except that which authorizes the T'reasurer to exchange 
the bonds and coupons for coin; the House refused to adopt 
the amendment. 

On motion of Mr. Brown, the previous question was order- 
ed, which being on the engrossment of the resolution, the same 
was put and the bill ordered to be engrossed ; rulefurther sus- 
pended, read third time and passed by a vote of 55 yeas to 5 
nays. 

Mr Edwards, Chairman of the committee on Military Af- 
fairs, reported recommending the immediate passage of ‘a joint 
resolution requesting our Senators and Representatives in Con- 
gress to urge the raising of Texas Rangers for the service of 
Texas alone, and certain changes in the poa; of our Indian 
affairs ; ; report received. 

Mr. Waterhouse, ore of the corimítteo on oes Bills, 
made the following report : 


Hon. M. F. Locks, 
"Speaker of the House of Representatives: 


‘The Joint committee on Enrolled. Bills, have examined the 
following bills and resolutions, and find them. correcetly En- 
rolled, properly signed, and this day presented to the Governor 
for his approval, to-wit : 

An act to amend the first Section of a joint resolution for 
the relief of the Company of Rangers, commanded by Capt. 
William Beckwell in the year 1836, approved February ilih, 
1852. ` 

An act to incorporate the Eastern Texas Railroad Company. 

A Joint Resolution. 


An act to amend an act creating the county of Cornmanche, | 
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approved 25th January, 1856, and an act amending said act, 
approved 25th August, 1856. . 

An act to reorganize the 3d judicial district. and to T 
the times of holding courts therein. 

An act. authorizing the Governor to draw and distribute the 
Arms and accoutrements from the U. S. Government to which 
the State of Texas is entitled. 

. Anact to consolidate in one act and amend the several acts 
incorporating the town of Rusk in Cherokee county. 

An act grantinga pension to Lewis Kraatz. 

| RICHARD WATERHOUSE, 
One of the Committee 

Also an act to he entitled an act for the relief of Thomas 

Leftwicks’ heirs, and for the relief of Ashmore Edwards. 
RICHARD WATERHOUSE, 
One of the P 
19th Ja anuary, 1858. 
On motion, the House adjourned antil 7 o'clock P. M. 


7 O'clock, P. M. 


House met—roll called, quorum present. . 

— "A bill for the. reclamation of slaves escaping beyond the 
slave territories of the United States, taken up. 

On motion of Mr. Brown, the following Senate bills were 
_ taken up, read first and second times and referred as marked. 
. A bill for the relief of Mrs. Ann T. Hunt; referred. to the 
committee on Claims and Accounts. : 

A bill for the relief of John B. Webb’s heirs; read first 
8nd second times. 

On motion of Mr. Carroll, the rule was suspended, and bill 
referred to the committee on Public Lands. 

A bill to incorporate McKinney Bridge and Ferry Com- 
pany ; referred to the committee on Roads, Bridges and 
Ferries, 

A bill to fix the time of holding District Courts in the 10th 
Judicial District; read first and Second times ; on motion of 
Mr.. Howerton, passed to a third reading ; rule farther suspen- 
ded, read third time and passed. ' 

A bill supplemental to an act to. give to ‘each corporate 
county i in the’ State its own map and surveyor—Senate bill 
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with House amendment. House insisted on its amendment, 
and Messrs. Brown, Barnard and Ross appointed i a committee 
oféenference. ~ 

The special order, viz : Fugitive Slave bill, again . taken up. 

-Qn. motion of Mr. Dennis, the rule was suspended, and a 
bill -for the relief of the Colorado Valley Railroad Company, 
with a Senate amendment, taken up, and House concurred tt 
the. amendment. 

Fugitive Slave bill again taken up, and on motion of Mr. 
McKinney,. made the special order- for 7 o'clock to-mpr- 
row, P. M. 

On motion of Mr. Welder, a bill to changé the time of 
holding courts in the 18th J udicial District, taken up, read 
second time. 

Mr, Weelder proposéd to amend. as follows : RET 
not sent up—Pub.) adopted, and, bill ordered to bé engrossed ; 
rule further suspended, read third time and passed. 

On motion of Mr. Upshaw, the rule was suspended, anda | 
bill to incorporate Union Hill High School, taken up, read 
second time and ordered to be engrossed ; rule further suspen- | | 
ded, read third time and passed by: a two-thirds vote. a 

On motion of Mr. Shannon, the rule was suspended, and a | 
bill for the relief of John K. Waller and family taken up. 

. Mr. Lee moved to lay the bill on the table ; lost. 

On motion of Mr. Murrah, the bill was postponed until 1 
o’clock to-morrow. | 

-On motion of Mr. Henderson of Harris, Senate bills on: third | 
reading were taken up. jj 

. Aransas Bay bill taken up | 

A bill for the relief of Bani] McCulloch ; read third time 
and passed. ` 

A bill for the relief of Mrs. Mary A. Collins ; passed to a 
third reading ; rule suspended, read third time and passed. | 

A bill for the relief of the Texas Western Railroad Com- | 
pany ; passed to a third Iouumg s ; rule suspended, bill read | 
third time. j 

A bill amendatory of an act to provide for the investment | 
of the special school fund in bonds of railroad companies. | 

Question being.on the final passage of the bill, the yeas. and ; 
and nays were demanded, and stood : : 

YrEas.—Messrs. Barnard, Bee, Bishop, Buckley, Chilton; i 
Cleveland, Clow, Cooley, Craig, Crook, Dennis, Doom, French, | 
Hall, Hardin, Hardeman, Harriss of Guadalupe, Harris of : 


derson of „Harris, 


‘OUNSOT se oie phi, i "Kittrell, Lacy, 
Kinney of ‘Travis, Meiri an "Mune n. "Navarro, 
Puis Powell, Price? Rhodes, Büberts, Rogóte, Snith 


d. a Mhin, "fait, Upshaw, Waelder, Walling aaay 'aterhouse 


| pg ss “Messrs. ‘Speaker, Aycovk, Brown, Burks, Burnett, 
| Carro. ‘Chance, Collier, Dalrymple, . Edwards, Éyang 
MeLefnan Everett,- Gaston, Harrison, Henderson „of Code, 
| Hingis, Kirk, Lee, "Lesueur, .Lewter, Lloyd, McKeniiéy ef 
i Hopkin: "Murrah, Rainey, Ross, Scott, Shannon, Smith of 
Orange, Sheltoh; “Ward, Witt and Wood—32. 

Bothe bill passed. | 
d iy ito-amehd the 4th section of an act for theinvestment 
ie ipeciàl school fund, taken up and read. 
es Murrah proposed to amend as follows : 
B Amend by striking out in the 11th line, “25,” and insert 

15 ihsgmd: by inserting, in the 22d line from the ‘top, “within 
the: ‘mits of this State,” between the mere * miles" and 
e o» i. 

Me Witt: via to laj ‘the amendment on the table ; lost. 
.;Qüestion recurring upon. the adoption of the amendment, 
the yéhs ant nays were:called; and stood thus: . 

: ¥pas—Messis. Bishop, - Buckley, Craig, Doom, Edwards, 
Evans-~of McLennan, Hall, Hardin. Harris of Titus, Haynes 
of ‘Washington, Henderson of Cass, - Henderson of Harris, 
Hicks, Howerton, Jennings, J ohnson, Joseph, Kinney, Kirk, 
Lees, ‘McKitmey of Travis, Mills, Munson, Murrah, _Navarro, 
Norton, - Powell,- Price, "Rhodes, Roberts, Scott, Smith of 
Fannin? Tait, Upshaw, “Walling and Waterhéuse—37. 

Nave Messrs. Speaker, Aycock, Barnard, Bee, Brown, 
“Biirnett; Carroll, Chance, Chilton, Cleveland, Clow, 
Cle ct oley, . Crook, Dalrymple, Dennis, Everett, Gaston, 
Hanso Guadalupe, Harrison, Hart, Higgins, Kittrell, Wwacy, 
Hester; “Desueut, Lloyd, MeKenney of Hopkins, Merriman, 
Pos Rainey, Rogers, Ross, Shannon, ‘Shelton, Welder, 
‘House refüséd to adopt the first part of the amend- 
scond part of the amendment adopted. 
uttkley: proposed to amid. the caption by adding “in 
E e w ara by the State ; 
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ever it occurs in the bill, and insert “ten miles;" and for 
every consecutive ten miles of iron laid down. 

Mr. Price moved to adjourn until 9$ o'clock, A. M, 
to-morrow ; -lost. 

Mr. Witt moved to postpone the bill until Friday next, and 
make it a special order. 

Mr. Henderson of Harris moved to lay the motion on the 
table ; carried. 

Mr. Everett moved the previous question ; seconded, and 
main quéstion ordered; which being the adoption of Mr. 
Ross’ amendment, the yeas and nays were demanded, and 
stood : | 

YzAs—Messrs Bee, Burks, Carroll, Crook, Evans of 
McLennan, Everett, Gaston, Harris of Titus, Harrison, Hart, 
Johnson, Lacy, Lewter, Lloyd, Merriman, Norton, Poag, 
Rainey, Reeves, Ross, Shannon, Walling, Waterhouse, Witt 
and Wood—25. | 

Nays—Messrs. Speaker, Aycock, Barnard, Bishop, Brown, 
Buckley, Chance, Chilton, Cleveland, Clow, Collier, Craig, 
Dalrymple, Dennis, Edwards, French, Hardin, Harris of 
Guadalupe, Haynes of Washington, Henderson of Cass, Hen- 
derson of Harris, Higgins, Howerton, Jennings, Joseph, Kin- 
ney, Kirk, Kittrell, Latham, Lee, Lesueur, McKinney of 
Travis, Mills, Murrah, Powell, Price, Rhodes, Roberts, Rogers, 
Runnels, Scott, Shelton, Smith of Fannin, Tait, Upshaw, 
Welder and Ward—47. | 

So the House refused to adopt the amendment. 

The question being on the final passage of the bill. 

Mr. Witt moved a call of the House. | 

The Speaker decided the motion out of order, pending the. 
previous question. o 

Question of the final passage, yeas and nays demanded, and 
stood : i 

Yeas—Messrs. Speaker, Aycock, Barnard, Bee, Bishop, | 
Brown, Buckley, Burnett, Chance, Chilton, Cleveland, Clow, 
Collier, Craig, Dalrymple, Dennis, Edwards, Fisher, French, 
Hall, Hardin, Harris of Guadalupe, Harris of Titus, Haynes 
of Washington, Henderson of Cass, Hendersoa of Harris, 
Hicks, Higgins, Howerton, Jennings, Johnson, Joseph, Kin- 
ney, Kirk, Kittrell, Latham, Lee, Lesueur, Lloyd, McKinney: 
of Travis, Merriman, Mills, Murrah, Powell, Price, Rainey, 
Rhodes, Roberts, Rogers, Runnels, Scott, Shelton, Smith of | 
Fannin, Tait, Upshaw, Weelder, Walling and Waterhouse—58. 
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Naxs—Messrs.. Burks, Carroll, Crook, Everett, Gaston, 
Poag, McKenney of Hopkins, Reeves and Witt—9, 

So the bill passed. 

Mr. Runnels asked and obtained leave to vote against the 
Aransas Bay bill. | 

On motion the House adjourned until 94 o'clock, A. M., 
to-morrow. 


Busen use tart i cia 


AvusTIN, January 20th, 1858. 
House met pursuant to adjournment—roll called—quorum 
present—J ournal of yesterday read and adopted 
.. On motion of Mr. McKinney of Travis, a joint resolution 
instructing our Senators and requesting our Representatives 
. in Congress to use their influence to have Post Offices and U. 
S. Court Rooms built at Tyler and Austin, was taken up, 
: ordered to be enggrossed ; rule suspended, read third time and. 
` passed. 
| : On motion of Mr. Murrah, the rule was suspended, and a 
` bill amending 2d section of an act to incorporate the Eastern 
| Texas and Red River Insurance Company was taken up ; or- 
dered to be engrossed ; rule suspended, read third time and . 
- passed by a two-thirds vote. 
| PETITIONS. 
| Mr. Lee presented the petition of Samuel J. Bishop. 
' Mr. Evans of McLennan moved to reject the petition ; lost, 
And petition was referred to committee on Probate Law. 


REPORTS OF STANDING COMMITTEES. 
= Mr. Bee, chairman of the committee on State Affairs, made 
the following report : 


Hon. M, F. Locke, 
Speaker of the House of Representatives : 
The committee on State Affairs report back with an amend- 
ment “a bill supplementary to an act to perfect land titles in 
Castro's Colonf,” and recommend its passage. The bill, as 
proposed to be amended, will embrace the appointment of a 
Commissioner to issue certificates to the colonists of Castro 
who have not received their lands. 'The act of January pro- 
vided for the appointment of a Commissioner to issue the cer- 
tificates, under proper proof being made, and under that acta 
2 p% i : 
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Commissioner was appointed, who, before discharging his du- 
ties, left the:country, and the colonists were without remedy. 
The colonists were entitled to their lands, and the committee 
believe that it is but just that the Commissioner should be ap- 
inted. | 

Amendment.—Strike out the second section of the bill. 

Report received. 

Mr. Bee also reported, recommending the passage of a bill 
for the relief of H. M. Smith of Rusk county ; report te- 

ceived. ' 

Also reported, recommending the passage of a bill to incor- 
porate the Love Bridge and Turnpike Company, with the fol- 
lowing amendment : | 

Strike out the word “Love” in the caption, or wherever it 
occurs in the bill, and insert “Nueces.” 

Report received. - 

Also reported, recommending the passage of a bill to au- 
' thorize the County Court of Gonzales county to levy and col- 
lect a special tax ; report received, 

Mr. Reeves, one of the committee on Public Lands, reported, 
recommending the passage of a bill for the relief of Wm. J. 
Whiting, with the following amendment : : 

* Provided that he has never received am unconditional cer- 
tificate." 

On motion of Mr. Reeves, the rule was suspended, and bili 
taken up ; amendment proposed by the committee adopted, 
and bill passed to a third reading ; rule further suspended, 
read third time and passed. 

Mr. Chance, one of the committee on Private Land Claims, 
made the followirig report : 


: d CowMirTEE Room, ? 
January 19th 1858. t 
Hon. M. F. Locks, | | 
Speaker of the House of. Representatives 7 

Your committee, to whom was referred the petition of Isaac 
N. Hitchcock, asking that the unconditional headright certifi- 
cate for three hundred and twenty acres of land issued to him 
by the county court of Burleson county, acting as a Board of 
Land Commissioners, be confirmed, and that he have a certifi- 
eate for the amount of land he 1s entitled to under the law, 
have considered the same, and beg leave to make this report : 


They find the facts to be that the said Isaac N. Hitchcock, on. 
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— tlie 5th day of Septembee 1839, did obtain from ‘the County 
Court-of Washington county a conditional certificate for three 
hundred and twenty acres of land, and subsequently, to-wit : 
on the 19th day of February, A. D. 1850, the County Court 
of Burleson county, acting as a Board of Land Commissioners, 
did issue to said Isaac N. Hitchcock, upon proof being made 
by his agent, M. H. Hitchcock, that he had complied with all 
. the conditions upon which said conditional certificate was 
issued. And your committee find that said unconditional cer- 
tificate was presented to the Commissioner of the Court of 
Claims and by him rejected, for the reason alone that the un- 
conditional certificate was issued to the agent, and.it did not 
appear that the said Isaac N. Hitchcock was personally pre- 
sent. 
Your committee find, not only from the original papers be- 
fore them, but also from other evidence, that the said Isaac.N. 
Hitehcock did comply with all the conditions of the law under 
which the said certificate was issued, and that the relief prayed 
for ought to be granted, and that the petitioner ought to re- 
celve an-unconditional certificate for three hundred and twenty 
acres of land. 

In view of the facts, your committee report the accompa- 


nying bill and ask its passage. 
"CHANCE, 


One of the Committee. 

Report received and bill read first time. 

On motion of Mr. Chance, the rule was suspended, report 
and bill taken up ; bill read second time and ordered to be en- 
grossed ; rule suspended, read third time and passed. 

A message was received from the Senate, announcing that 
the. Senate had passed a bill supplemental to an act to create: 
the counties of Archer, Mason, Menard, Zapata, Hardin, Ham- 
ilton, Kimble and Buchanan. 

Mr. Buckiey, chairman of committee.on Judicial Districts, 
reported, recommending the passage of a bill to prescribe the 
time of holding courts in.the 5th Judicial District, and a-bill 
to amend an act to.create the 15th . Judicial District, to.pro- 
vide for the election of a Judge and District. Attorney thereof, 
and define the time of holding courts therein, approved: 21st 
January, 1856. ! | 

Réport received and bill read first time. 

On motion of Mr. Buckley, the rule -was suspended, andthe 
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bills taken up ; read second time and ordered to be engrossed; 
rule further suspended, bills read third time and passed. % 

Mr. Weelder, one of the same committee, reported, recom- 
mending the passage of a bill deflning the time of holding 
courts in the 4th Judicial District; report received and bill 
read first time ; rule suspended, bill read second time and or- 
dered to be engrossed; rule further suspended, read third 
time and passed. 

Mr. Henderson of Harris, introduced a bill to define the 7th 
Judicial District and the time of holding courts therein ; read 
first and second times and ordered to be engrossed ; rule fur- 
ther suspended, read third time and passed. ue l 

Mr. Cooley, one of the committee on Public Lands, reported 
as follows on a bill relative to settlers on public domain, loca- 
ted by virtue of Peters Colony certificates : 


Hon. M. F. Locke, 
Speaker of the House of Representatives : 


The committee on Public Lands, having duly considered a 
bill referred thereto, to be entitled “an act for the relief of 
settlers upon the public domain, located by virtue of Peters’ 
Colony certificates, issued since the 1st day of February, 1855,” 
and not having arrived at entire unanimity as to the demerits 
of the proposed measure, the undersigned beg leave respect= 
fully to report adversely to the same, recommending an inde- 
finite postponement of the bill and all substitutes. 

A measure so manifestly unjust and in contravention of es- 

tablished policy—furnishing a precedent for legalizing (tem- 
porarily or permanently) all the vast frauds and illegal claims 
that flood our State, scarcely merits a word in argument. or 
explanation of what we recommend. Yet, in compliance with 
custom, we submit the following among the many reasons and 
considerations upon which our opinion is based : 
The act, if passed, would legalize and render effective (for 
the time, at least,) every illegal or fraudulent certificate issued 
in that Colony. It is beheved that the most, if not all of 
those certificates are located, and every one of them readily 
could and doubtless would be transferred to innocent purcha- 
sers, so as to bring them within the operation of the relieving 
provisions of this bill. The deductions are plain: l 

lst. A bounty would thus be granted for the perpetration of 
frauds against the State. l | | 

2d. An unjust preference would be given to certain illegal 
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or fraudulent claims which present, of all others, the least 
merit.—[See Report of Peters’ Colony Commissioners. ] 

3d. A precedent would be established under which thou- 
sands, perhaps millions, of far better fraudulent land claims 
would be urged upon the favorable consideration of the Legis- 
lature. : 

Confident, therefore, that our Government was not prepared 
to acknowledge that the manufacture or possession of illegal or 
fraudulent certificates constituted any valid claim against the 
State, nor to inaugurate a corresponding new policy on the 
subject, and not being able to conceive that purchasers in Pe- 
ters’ Colony were entitled to any special favor over other hold- 
ers of fraudulent land claims we could not assent to this 
or any speciai measure for their relief. 

A. O. COOLEY, 

M. F. ROBERTS, 

A. G. HAYNES, 

B. F. CARROLL, 
JAMES G. COLLIER, 
JOHN 8. CLEVELAND, 

On motion of Mr. Doom, the rule was suspended, and a Sen- 
ate substitute for a House bill to permanently locate the couny 
site of Angelina county, taken up. 

'The House refused to agree to the substitute, and appointed 
Messrs. Jennings, Everett and Kirk, a committee of Confer- 
ence to act with a like committee of the Senate on the same. 

On motion of Mr. Kirk, the rule was suspended, and a bill. 
for the regulation of Patrols and to prescribe their duties, 
taken up and read second time, ` 

Mr. Wood offered the following amendment : 

“Persons appointed as patrols, under the provisions of this 
act, shall be required to take an oath before some officer of 
the county authorized to administer oaths, to well and truly 
discharge the duties required of them under the provisions of 
this act.” Adopted. 

Mr. Burnett proposed to amend by appointing two compa- 
nies in each town precinct, if thought necessary. Adopte 

On motion of Mr. Chilton, the vote adopting Mr. Wood's 
amendment was reconsidered, and on motion of Mr. Locke, the 
amendment was laid on the table. 

Mr. Lesueur proposed. to amend by inserting after “ thirty- 
nine lashes,” wherever the same occurs “not injuring the 
value of said slave.” 
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Adopted, and bill ordered to be engrossed; rule further. 


suspended, bill read tkird time and passed. 

On motion of Mr. Upshaw, the rule was suspended, and a 
bill for the relief of the Washington County Railroad Compa- 
ny taken up, and read third time. | 

On motion, the House adjourned until 7 o'clock P. M. 

Pending the final passage of the bill. 


7 O'Crock. P. M. 

House met pursuant to adjournment—roll called —quorum 
present, 

Question pending when the House adjourned, viz: Wash- 
ington County Railroad bill, taken up. 

A message was received from the Senate, announcing that 
that body had appointed Senators Fall and Guinn a committee 
of Conference, to act with the House committee on the substi- 
tute of the Senate for a House bill to permanently locate the 
county site of Angelina county ; and Senators Erath and Mc- 
Culloch a committee of Conference to act with House com- 
mittee on amendments to a bill to give to each corporate county 
in the State, its own surveyor, map and records ; also, that the 
Senate had concurred in all the House amendments, except 
the third, to a bill to amend an act to incorporate the Mem- 
phis, El Paso and Pacific Railroad Company, approved 4th 


February, 1856, and also the act supplemental thereto, : ap- 


proved.5th February 1856. 
[Mr. Brown in the Chair] 
Mr. Reeves moved the previous question. 
On motion, a call of the House was ordered. 
Mr. Munson moved to suspend the call; lost. 


Absentees—Messrs. Baldwin, Crawford, Cooley, Edwards. : 


Johnson and McKenney of Hopkins. 

On motion, the Seageant-at-Arms was dispatched after ab- 
sentees. 

Messrs. McKenney of Hopkins and Edwards were announced 
at the door. 

Mr. Lee moved a suspension of the call; lost. 

Mr. Johnson was announced at the door. . 

Mr. Reeves moved to excuse Mr. Cooley from attendanee or 
the House. | 

The Chair announced that it had been established as a pre- 


i 
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cedent that no motion could be entertained pending a call of 


the House, except a motion to suspend the call or to adjourn, 

Mr. Munson moved a suspension of the call; lost. ` 

Mr. Lee moved a suspension of the call; lost. 

Mr. Lesueur moved a suspension of the call; carried. 

Mr. Reeves again moved the previous question. l 

Mr. Poag moved a call ot the House ; carried. 

Absentees—Messrs. Baldwin, Cooley, Crawford, Dalrymple 
and Hart. 

Mr. Crook moved to-adjourn until 94 o'clock, A. M., to- 
morrow ; lost. 

Mr. Witt moved to adjourn until 9 o’clock, A. M., to-mor- 
row; lost. 

Mr. Powell moved a suspension of the call; lost. 

Mr. MeKinney of Hopkins moved a suspension of the call ; 
lost. ' 

Mr. Poag moved to adjourn until 9 o'clock, A. M., to-mor- 
row; lost. 

Mr. Rainey moved to adjourn until 94 o'clock, A. M., to- 
morrow; lost. 

Mr. Smith of Fannin, moved to adjourn until 10 o "clock, A. 
M., to-morrow; lost. 

Mr. Locke moved to suspend the call; lost. 

Mr. Hart was announced as. present. 

Mr. Crook moved to adjourn until 94 o "clock, A. M, to- 
morrow; lost. 

Mr. Lee moved to suspend the call; lost. 

Mr. Powell moved to suspend the call ; lost, 

Mr, Rainey moved to adjourn until 9'o 'clok, A. M., to- 
morrow; lost. 

“On motion of Mr. Ward, the House adjourned until 93 
o'clock, A. M., to-morrow. 


AvuSTIN, January 21st, 1858. 
House met pursuant to adjournment—roll called, quorum 
present—/J ournal of yesterday read and adopted. 


PETITIONS. 
Mr. Howerton presenten the petition of sundry citizens of 
Lavaca county ; referred to committee on Public Lands. 
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Mr. Cleveland presented the petition of John Loramore ; 
referred to committee on Private Land Claims. 

Also the petition of James Lewis ; referred to committee on 
Private Land Claims. | | 

Mr. Kittrell presented the petition of the heirs of Alexander 
McCulloch ; referred to committee on Public Lands. - 

On motion of Mr. McKinney of Travis, the petition of Re- 
becca Washington was taken up, and referred to committee 
on Public Lands. ! 

Mr. Gaston presented the petition of -John Murchison ; re- 
ferred to committee on Private Land Claims. ` 

Mr. Wood by leave offered the following resolution : 

Resolved, That the committee on printing be instructed to 
ascertain why the bill on the subject of land forfeitures has 
not been printed and returned in accordance to the order of the 
house, made some two weeks since, and to report to the House 
to-morrow. 


REPORTS OF STANDING COMMITTEES.. 

Mr. Buckley, one of the Judiciary committee reported re- 
commending the passage of a bill supplemental to an act sup- 
plementary to and amendatory of an act to regulate Railroad 
Companies ; approved February 7th, 1853, approved Decem- 
ber 19th, 1857 ; report received. 

Mr. Price, one of the Judiciary committee reported as 
follows on a bill concerning ferrymen and boatmen, reporting 
à substitute : 

Hon. M. F. Lockz, 

Speaker House of Representatives : 

The committee on the Judiciary to whom was referred a 
bill entitled an act concerning ferrymen and boatmen, havé 
had the same under consideration, and fully approving the ob- 


ject it contemplates in the main, instruct me to report back 


the accompanying substitute, by way of amendment to the 
bill, and recommend its adoption. 
The committee are of opinion, that as the law of the 

day of 1839, exempting certain property therein 
named from forced sale, provides for farmers, tradesmen, me- 
chanies, and all classes of professional men, there is no good 
reason why the professional or regular ferryman, whose boat is 
to him in his occupation what the tools of the mechanic and 
the books of the lawyer are to them respectively in their seve- 
ral callings, should not have that boat exempted from execu- 
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tion or other forced sale. Their occupation is one in which 
the public is deeply interested, and as a class they deserve to 
be-placed by the law upon an equal footing with any and 
every other class of our citizens, as regards the protection from 
forced sales of the direct and indispensable means with which 
they obtain a livelihood or subsistence. As a class, their ne- 
cessities appeal to us as strongly, for this protection, and their 
claims upon this liberal and beneficent policy of our State, 
are.as valid and urgent as those of any other class of our peo- 
le. | 
: Wherefore, your committee earnestly ask the speedy pas- 
_ gage of the bill ; all of which is respectfully submitted. 
| L. F. PRICE. 
One of the Committee. 
Report received. 
Mr. Hicks, one of the same committee reported recommend- 
| ing the passage of a bill to incorporate the town of Dallas ; 
| report received. ~ 
| Mr. Lesueur, one of Committee on Slaves and Slavery, re- 
| ported recommending the passage of a Senate bill to prohibit 
| the emancipation of slaves by will; report received. 
| Mr. Reeves, one of the committee on Public Lands reported 
i recommending the passage of a bill to authorize Joseph Mor- 
í rison or his assignee to lift a location made by him or his as- 
į signee ; report received. - . . 
| Mr, Price, one of the committee on Public Debt, reported 
| again recommending the passage of a bill for the relief of Alex- 
| ander Patrick ; report received. i 
| Mr. Carroll, one of the committee on Public Lands reported 
| as follows on a bill for the relief of the heirs of John B. Webb: 


| To tae Hox. M. F. Locks, 
Speaker of the House of Representatives : 
D p 


| The committee on Public Lands, to whom was referred a 
| Senate’s bill, entitled an act for the relief of the heirs of John 
| D. Webb, have had the same under consideration, and find . 
I the following facts ; that said Webb was actually in the State 
| of Texas in the years 1834, 1835 and 1836 and from that time 
f on until he died some time in the years 1841 or 1842, that he 
| Was in the service of the country as a soldier during that time, 
| that he.never left the country or refused to participate in the 
| Struggle for our independence, but on the contrary lived on 
| the'frontiers of Robertson county, and was ever ready to con- 
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front the dangers of said frontier; that he was entitled to one 
third of a league, and having received his grants of a league 
before the war, received from the board of Land Commission- 
ers of Robertson county, a certificate for the balance which 
ought to have been 369 acres, but said board in error granted 
said certificate for 371 acres, or more, which gave grounds 
afterwards for the traveling board to reject said certificate, 
unknown to the claimants, as he knew of no reason why 
said certificate should be so rejected, he never nor his heirs 
found out that it was so rejected until. too late to bring suit ; 
therefore your committee in view of all the facts find sufficient 
merits in said claim, to report back the bill and recommend 


its passage. 
B. F. CARROLL, 
One of the Committee. 

Report received. 

Mr. Carroll moved to suspend the rule and take up the bill 
and report—lost. 

Mr. Brown, Chairman of committee on Counties and County 
boundaries, reported recommending the passage of a Senate 
bill to legalize the acts of the county court of Angelina county ; 
report received. 

Mr. Ross, one of the committee on Private Land Claims 
reported as follows, reporting a bill for the relief of the widow 
and heirs of Daniel Martin, deceased : 


Hon. M. F. Locke, 
Speaker of the House of Representatives : 


The eommittee on Private Land Claims, to whom was re- 
ferred the petition of the widow and lawful heirs of Daniel 
Martin, deceased, have had the same under consideration and 
after a full investigation of all the testimony connected with 
the case, have directed me to report that the committee find 
the following facts, that the said Daniel Martin with his fa- 
mily emigrated to Texas, in the year 1835, and settled upon 
the waters of Martin's Creek, in. what is now called Panola 
county, on a league of land known as Martin's league, where . 
he resided until his death in 1851. That the said. Daniel. 
Martin was known to all the old settlers of Nacogdoches and - 
Harrison counties, and many others in different parts of the. 
State, who from time to time travelled on what was familiarly | 
known as Trammel’s trace, the only thoroughfare through . 
- that part of the country im those days. And from the fact that | 
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he had. to contend with the aborigines of the country and 
more than once in his cabin had to sustain their murderous 
assaults, your committee further find that the said Daniel 
Martin obtained from the then authorities a headright certi- 
ficate for-one league and labor in Zavallers colony, and the 
said Martin supposed all was right and located it accordingly, 
but after many years residence on the same, finds that it can- 
not be patented because the Land Office was closed by law 
bef6re the same was issued, and consequently the file as head- 
right was null and void. Your committee, from the above re- 
cited. facts believe the widow and heirs of the said Daniel 
Martin, deceased, are in justice entitled to acertificate for one 
league and labor of land, and direct me to report the same 
back to the House with the accompanying bill for their relief : 
and recommend its immediate passage. | 
WILLIAM M. ROSS, 
One of the committee. 

Report received, and bill read first time. 

Mr. Buckley, Chairman of the committee on Private Land. 
Claims, reported a bill for the relief of William Davis, and 
recommended its passage ; report received and bill read first 

time. "PN 
| Mr. Buckley also reported as follows: reporting a bill for 
the relief of Willis Avery and others: 


Hon. M. F. Locks, l 
| Speaker of the House of Representatives : 


| The committee on Private Land Claims, to whom was re- 
| ferred the petition of Willis Avery, the heirs of Jesse Barker, 
| James Smith, Jacob Eberly and Jacob Connor, have had the 
| same under consideration, and find that each of the parties, to 
wit, Avery, Barker, Smith, Eberly and Connor, emigrated to 
| Texas several years prior to the Texas revolution, were each 
| the head of a family, and were each received as a colonist by 
| Stephen F. Austin. Each of the parties received a grant for 
| one league of land in said colony, which was respectively sur- 
| veyed upon Brushy creek, (now Williamson county,) and they 
| settled upon their respective grants, and have resided there 
| ever since, supposing that their titles were unquestionable, 
| until by a recent decision of the Supreme Court, it has been 
| ascertained and determined, that all the grants made as afore- 
said are without the limits of. Austin's colony, and are therefore 
void, They also find that all of said grants have been located 


e ny ved 
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en by other parties, consequently they have each wholly lost 
their several leagues of land. In view of these facts your com- 
mittee are unanimously of the opinion that each of said par- 
ties are entitled to the relief sought, and instruct me to report 
the accompanying substitute for the bill-referred to them, and 


recommend its passage. 
| c. W, BUCKLEY, 
. Chairman. i 
A Britt vro BE ENTITLED AN Acrt, for the relief of Willis 
Avery, James Smith, Jacob Eberly, d Connor, and the 
heirs of Jesse Barker : | 
Be it enacted by the Legislature of he State of Texas :— 
That the Commi sioner of the General Fand Office be, and he 
is hereby authorized and required to issue to Willis Avery, 
James Smith, Jacob Eberley, Jacob Connor, and the heirs of 
Jesse Barker, a certificate for one league of land each, in lieu 
of their respective grants of one league of land each, which 
have been ascertained by a decision of the Supreme Court, to 


be null and void. And said certificates may be located upon 


any of the public domain, and patented..as in ordinary cases, 
and that this act be in force from its passage. 
Report received and bill read first time. - 


Mr. Kirk, one of the committee on‘ Private Land Claims 
reported recommending the indefinite i EL of the pe- 


tition of M. A. Long ; report received. - 


Also reported, asking to be PNE from the further 
consideration of a bill for the relief of. the heirs of Samuel 


C. King, recommending that the partiés be allowed to with- . 


draw the papers ; report received. 

Mr. Burnett one of the same committee, reported unfavor- 
ably upon the petition of Hugh Kinney ; s report received. 

Mr. Lewter, Chairman of the committee on Roads, Bridges 


and Ferries, reported recommending the’ passage of a Senate | 


bill relative to water courses and priviléges; report received. 

Mr. Kirk, one of the committee on Private Land Claims, 
reported a bill for the relief of G. W. Goodwin ; ; report re- 
ceived and bill read first time. 

Mr. Waterhouse, one of the committee on Enrolled bills,. 
reported correctly enrolled, properly signed, and presented for 
Executive approval : 

A bill to incorporate the Indianola Railroad Company. 

A bill for the relief of Samuel McCulloch. 
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A bill for the relief of the Colorado Valley Railroad Com- 


"A bill to E the Clerk of the County Court of Smith 
County to transcribe certain records, 

A bill for the-relief of Mary A. Collins. 

And a bill for: tlie relief of the Texas Western Railroad 
Company ; report accepted. 

Mr. Clow, one of the committee on Engrossed bills reported 
correctly engrossed : 3- 

A bill to authotize the Clerk of the District Court of Naceg. 
doches county to ‘transcribe certain records. 

A bill to relinquish: the State tax for the years 1858 ane 
1859, to certain counties therein named. 

A bill amendatory of an act to locate the county site oi 
Kaufman county, ‘approved December 2d, 1850. 

An act to provide for the erection of public buildings in 
Kaufman county, approved December 13th, 1851. 

A bill to mera the town of Clinton, in De Witt 
county. 

A bill to incorporate: the town of Gilmer, 

And a Joint Resolution instructing our Senators and re- 
questing our Representatives in Congress to use their influ- 
ence in Congress to"procure the erection of U. S. Court Houses 
and Post Offices iii Austin and Tyler ; report accepted. 

Mr. Welder, Chairman of Committee on Indian Affairs, 
reported recommending: the passage of a bill, reserving from: 
location those land& in Polk county now occupied by Indians, 
and Joint Resolutions relative to Indians residing in Polk 
county : LU qr 
Hon M, F. LOCKE,- 

Speaker pro tem. House of Representatives ; 

The committee oii Indian Affairs, who were instructed. by 
resolution of the:House, “to enquire into the expediency of 


removing the Indians now residing in Polk. county to the In- 
‘dian Reserve on the i frontier,” have had the same uR- 


“thee 


were there settled icons aet: N the last Legiatature di was then 


LEA 


tl ande no doubt; that by yn those Indians ae 
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life, imitate the example of the people surrounding them, be- 
come tillers of the soil, and thus be enabled to provide their 
own subsistence, and in time, become useful members of so- 
ciety. 

An experience of near two years has proved the contrary, 
as your committee feel constrained to believe from the repre- 
sentations made to them. 

The question then arises as to the duty of the State with 
reference to the Indians above named. It seems clear that 
they are an annoyance to the white population of Polk county ; 
that they cannot be left to reside where they now do ; indeed, 
that for their own security their removal is unavoidable. | 

Your committee do not doubt that these Indians might be : 
removed to the Reserves within the limits of this State, and 
there placed under the charge of tne U. S. Indian Agents.— _ 
If thus removed, however, they would be brought in contact 
with other tribes, less civilized even than these Alabamas, . 
among whom they could not probably exist. It is believed : 
that their situation among the Comanches, Lipans and other | 
wild tribes would be one of great danger; in fact, that pla- : 
cing them in the midst of those tribes would be little short of | 
passing sentence of extermination upon them. | 
" In view of this difficulty, your committee deem proper to ; 
advise that the Governor be authorized to secure to the above | 
Indians a permanent home in the Indian Territory of the Uni- 
ted States. In that Territory, they can be placed among 
friendly, if not kindred tribes—Indians with whom they can 
associate, affiliate, and among whom their days can be passed : 
in security, while their advancement towards civilization would - 
be commensurate to their adaptation to that happy end. 

our eommittee suggest, that by sending an agent to the | 
Indian Territory of the United States, the Governor will be į 
énabled to effect such an arrangement as will accomplish.the į 
object here recommended. | 

For this purpose the accompanying Joint Resolutions are | 
reported, and their speedy passage respectfully recommended. i 
The amount suggested as an appropriation will, in the opinion } 
of your committee, be sufficient to defray all the expenses that 4 
: may arise in carrying out the plan herein set forth, including ? 
the cost of removing the Indians, after their new home ghal 1 
liave*been selected and secured. — — | 

The lands which were herétofore purchased for these. In- | 
dians, and which will revert to the State whenever they are 3 
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removed therefrom, will be of sufficient value to reimburse the 
State to a great extent, if not altogether, ‘for the expenses 
that will be incurred in carrying out the above plan, if the 
game should be adopted by the Legislature. 

Your committee further report herewith a bill reserving 
from location the lands now occupied by the Indians in Polk 
county. All of which is respectfully submitted. 


| JACOB WZELDER, Chairman. 
' Report received, and bill and joint resolutions read first time. 

A message was received from the Senate, announcing that 
ihe Senate had passed | 

A bill to readjust the boundaries between San Patricio and 
Nueces counties, notwithstanding the objections of his Excel- 
lency the Governor ; 

A bill to legalize the acts of Wm. T. Harris, County Sur- 
eyor of Wood county : i l 

A bill making an appropriation for the payment of certain 
Public Debt of the late Republic of Texas, *2nd Class C.;" 
And a House bill for the relief of Geo. W. Newcome ; 
Also that the Senate had adopted tne report of the Com- 
ittee of Conference upon a bill to give to each corporate 
county its own surveyor, map and records. | 

BILLS AND RESOLUTIONS. 

Mr. Navarro introduced a bill to be entitled an act provi- 
ding that damages may be secured in cases of homicide not 
justifiable or excusable; read first and second times and re- 
ferred to the committee on the Judiciary. ` 
Mr. Clow introduced a bill to incorporate the Lavaca Insu- 
rance company ; read first and second times and referred to 
the-committee on State Affairs, — l 
| Mr. French introduced a bill for the relief of John T. Rus- 
kell; read first and second times and referred to the commit- 
ee on Claims and Accounts. 

Mr. Joseph introduced a bill to incorporate the Texas Mag- 
metic Telegraph. Company ; read first and second times and 
reférred to the committee on Internal Improvements. 
| Mr. Haynes of Starr introduced, by leave, the petition of 

Jharles E. Aikens for pay as a volunteer; referred to the 
committee on Claims and Accounts. 

. Mr. Burnett introduced the following resolution: 

WuEnEAS The present session of the Legislature ia drawing 
| to a close, and there being much important business yet to 
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be disposed of, and as more harmony would result from a 

regular course of action ; therefore, 

Be 4t resolved by this House, That no new business be ta- 
ken up or acted on until the entire business now before the 
House is finally disposed of. 

Laid on the table one day for consideration. 

The Speaker submitted the following resolution to the con- 
sideration of the House: 

Resolved, That hereafter during night sessions the Ser- 
geant-at-Arms and Doorkeeper shall be required to permit no 
individual spectator to come within the bar of the House of 
Representatives except by special permission of a majority of 
the members present. 

Mr, Fisher moved to lay the resolution on the table ; lost 
by a vote of 25 yeas to 52 nays. l 

Mr. Rainey moved to amend by inserting after the word 
* spectator? “the ladies excepted.” 

On motion of Mr. Chilton the resolution and amendment 
were laid on the table. | 

On motion of Mr. Henderson of Harris, the House proceed- 
ed to the consideration of the business on the Speaker's table 
and the 

ORDERS OF THE DAY. 


On motion of Mr. Bee, the vote just taken, taking üp the 
business on the Speaker's table and orders of the day, was re- 
considered. 

Mr,'Witt moved to suspend the rule and take up the Sen- 
ate's bills on the Speakers table, with a view to their refer- 
ence ; lost. 

The unfinished business of yesterday was then taken up. 

The motion pending on adjournment, was the motion of 
Mr. Reeves for the previous question on the passage of a bill 
for the relief of the Washington county Railroad Company ; 
whereupon, : 

On motion of Mr. Rainey a call of the House was ordered. 

Mr. Henderson of Cass moved to excuse Mr. Ward ; House 
refused to excuse. 

On motion of Mr. Bee the call was suspended, and the main 
question ordered, which being on the final passage of the bill, 
the same was put and stood thus : 

. YzxaA$—Messrs. Barnard, Bee, Buckley, Chance, Chilton, 
Cleveland, Clow, Cooley, Craig, Dalrymple, Dennis, Doom, 
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Edwards, Evans of Austin, Fisher, Hall, Hardeman, Hardin, 
Harris of Guadal upe, Haynes of Starr, Haynes of Washing- 
ton, Henderson of Cass, Henderson of Harris, Howerton, Jen- 
nings, Joseph, Kinney, Kittrell, Latham, Lee, Lesueur, Mc- 
Kinney of Travis, Merriman, Mills, Munson, "Navarro, "Nor- 
ton, Powell, Price, Roberts. Rogers, Smith of Fannin, ‘Smith 
of Orange, Tait, Upshaw, Weelder, Walling and Waterhouse 

Nays—Messrs, Speaker, Aycock, Bishop, Brown, Burks, 
Burnett, Carroll, Collier, Crook, Evans of McLennan, Ever- 
ett, French, Gaston, Harris of Titus, Harrison, Hart, Hicks, 
Higgins, J ohnson, Lacy, lewtor, Lloyd, McKenney of Hop- 
kins, Murrah, Poag, Rainey, Rhodes; Ross, Runnels, Scott, 
Shannon, Shelton, "Witt and Wood—34. 

The Chak decided that the bill kad pn having received 
a majority vote. 

Mr. Poag appealed from the decision of the Chair, stating 
that it required a two-thirds vote te pass the bill; it being an 
appropriation. 

The question being on sustaining the decision of the Chair, 
the same was put, and the Chair was sustained by the follow- 
ing vote: 

“Yras—Mossrs, Aycock, Barnard, Bie. Bishop, Brown, 
Buckley, Burks, Burnett, Carroll, Chance, Cleveland, Clow, 
Collier, Cooley, Craig, Crook, Dalrymple, Dennis, Edwards, 
Evans of Austin, Evans of McLennan, Fisher, French, Gas- 
ton, Hall, Hardeman, Hardin, Harris of Guadalupe, Harris of 
Titus, Haynes of Starr, Haynes of Washington, Henderson 
of Cass, Henderson of Harris, Hicks, Higgins, Howerton, Jen- 
nings, J ohnson, Joseph, Kinney, Kirk, Kittrell, Latham, Lee, 
Lesueur, Lloyd, McKinney of Travis, ’ Merriman, Mills, Mun- 
son, Marrah, Navarro, Norton, Powell, Price, Rainey, Reeves, 
Rhodes, Roberts, Rogers, Ross, "Runnels, Scott, Shelton, Smith 
of E annin, Tait, Upsha W, W selder, Walling, "Waterhouse and 
Witt—70, 

Navys——Messrs. Everett, Hart, Lew ter, McKenney of Hop- 
kins, Poag and Wood—6. 

Mr. Chilton introduced a bill to amend an act Incorpora- 
ting the Southern Pacific Railroad Company ; read first and 
second times and referred to the committec on the Jud ciary. 

On motion of Mr. Munson, the rule was suspended and a 
bill to amend an act to authorize the County Court of Brazo- 

Q“ 
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via county to establish, discontinue and regulate public and 
private roads, taken up and bill read second time. 

Mr. Lee proposed to amend as follows: 

Substitute “repeal” for the words “strike out” wherever 
they occur in the bill; adopted, and bill ordered to be en- 
grossed ; rule further suspended, bill read third time and passed. 

On motion of Mr. Rainey, the rule was suspended, and a 
bill to amend an act to incorporate the Memphis, El Paso and 
Pacific Railroad Company, taken up. The House insisted 
upon its amendment, and Messrs. Munson, Runnels, Shelton 
and Smith of Fannin were appointed a committee of confer- 
ence on the disagreement of the two Houses on the third 
amendment to the bill. 

On motion of Mr. Reeves, the rule wassuspended and a bill 
for the relief of Abner C. Davis taken up. 

On motion of Mr. Harris of Titus, the House adjourned 
until 3 o'clock, P. M., pending the bill for the relief of Ab- 
ner C. Davis. 


-— 


3 O'Crocr, P. M. 

House met pursuant to adjournment—roll called—quoruni 
present, | 

On motion of Mr. Hicks, Mr. Bishop was added to the com- 
mittee of conference on the part of the House on a bill incor- 
porating the Memphis and E} Paso Railroad Company. 

On motion of Mr’ Dennis, Mr. Latham was excused from 
attendance on the House for the evening. 

On motion of Mr. Smith of Fannin, Mr. Ward was added 
to the committee of conference on the part of the House on 
the El Paso and Memphis Railroad bill. 

' Fhe question pending on adjournment was the consideration 
of a bill for the relief of Abner C. Davis. | 

Mr. Ross offered the following amendment: “And a fur- 
ther 640 acres for dying in the service.” 

By leave, Mr. Ross withdrew the amendment, and bill or- 
dered to be engrossed ; rule further suspended, read third time 
and passed. 

On motion of Mr. Brown the rule was suspended and a bill 
supplementary to an act to create the counties of Archer, Ma- 
son, Mernard, Zapata, Hardin, Hamilton, Kimble and Bu- 
chanan was taken up ; read: first and second times and passed 
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to a third reading ; rule further suspended, read third time and 
passed. 

d On motion of Mr. Henderson of Harris, the rule was sus- 
pended and a bill for the relief of Jesse Walling was taken 
up and ordered to be engrossed ; rule further suspended, read 
third time and passed. 

A message was received from the Senate, announcing to the 
House that the Senate had passed the following bills origina- 
ting in the House, viz : 

Àn act supplementary to an act to change the time of holding 
the terms of the District Courts in the 11th Judicial District ; 

A bill to authorize the Clerk of the District Court of Na- 


= cogdoches county to transcribe certain records therein named ; 


A bill to incorporate Dallas Lodge, No. 44, I. O. O. F.; 
And a bill to be entitled an act to establish the University 


of Texas, originating in the Senate ; and that the Senate had 


boda UL o Nc NS 


appointed Messrs. Throckmorton, McCulloch, Pirkey and 
Erath as a committee of conference on the part of the Senate 
to act with a like committee on the part of the House, on a 


. bill to amend an act to incorporate the Memphis and El Paso 


Railroad Company ; also, that the Senate had passed a. bill to 


' incorporate the town of Gilmer, originating in the House. 


Mr. Chilton, by leave, introduced a bill to appropriate money 


for the payment of the claim of Thomas Smith; read first 
. and second times, and referred to the committee on Finance. 


On motion of Mr. Norton, the House proceeded to the un- 


: finished business on the Speaker’s table. 


A bill to ineorporate the Mexican Gulf, Texas Central and 
Missouri Railroad company, with a report from the committee 


. on Internal Improvements, recommending two amendments, 


( 


taken up, and amendments adopted. 

Mr. Jennings proposed to amend as follows : 

Provided said company shall not sell this charter ; and any 
such sale shall work a forfeiture of the same ; adopted. 

Mr. Norton proposed to amend by striking out “control” 
in the caption and wherever it occurs in the bill; adopted, 
and bill ordered to be engrossed ; rule further suspended, bill 
read third time and passed by a two-thirds vote. 

Mr. Chilton, by leave, reported recommending the passage 


. of a bill to supply the Treasury with coin for immediate use ; 
. report received, bill read first and second times, and i 


On motion of Mr. Weelder, postponed until 7 o’clock. 
On motion, the House adjourned until 7 o'clock, P. M. 
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7 Q'Crocx, P. M. 
House met pursuant to adjournment—roll called—quorum 
present. 
Mr. Waterhouse, one of committee on Enrolled Bills, re- 
ported as follows : 
AUSTIN, 21st Janury, 1858. 
Hon. M. F. Locks, 


Speaker House of Representatives : 


The Joint committe on Enrolled Bills, have examined the 
following and find them correctly enrolled, properly signed and 
have this day presented to the Governor for his approval : 

An act to fix the times of holding the District Courts in 
the tenth judicial district. | 

An act to incorporate the grand and subordinate Lodges of 
the order of Free and Accepted Masons, 

An act to amend the fourth Section of an actto provide for 
the investment of the Special School Fund. | 

Also, an act supplementary to an act to create the counties 
of Archer, Mason, Menard, Zapata, Hardin, Hamilton, Kem- 
ble and Buchanan. RICHARD WATERHOUSE, 

One of the committee. 

Report received. l 

Mr. Brown, Chairman of committee of Conference, on a bill 
to give to each corporate county in the State its own surveyor, 
maps and records, reported as follows : 


COMMITTEE Room. 
January 21, 1858. 
To the President of the Senate, and 
Speaker of the House of Representatives: 

The committee of Conference, to whom was referred the 
points of disagreement between the two Houses, on a bill ' 
supplementary to an act to give to each corporate county in 
this State its own county Surveyor, Map and Records, recom- ' 
mend the following changes in the bill and amendments. 

Let the caption read : 

* À bill supplementary to and amendatory of an act to give 
to each corporate county of this State, its own county Sur- 
veyor,Map and Records, and defining the duties of Surveyors.” 

Add to Section 6, as proposed by the House amendment, th«! 
following : 


i 
| 
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| * Provided, that where any such re-organized county may 

| have been taken from two or more Land Districts, a special 
Surveyor shall be appointed as herein provided, by each Dis- 

| trict Surveyor for so much of such county as may have been 
taken from his District." 

| The committee recommend the adoption of these amend- 

| ments, and that the Senate then adopt all the House amend- 

| ments. G. B. ERATH, 

| Chairman on part of Senate. 

JNO. HENRY BROWN, 


Chairman of House Committee. 
Report received. . . 
| Mr. Lee presented the petition of sundry citizens of Brown 
| county ; referred to committee on Indian Affairs. 
| On motion of Mr. McKinney of Hopkins, the rule was sus- 
| pended and a bill for therelief of John M. McLaughlin, taken 
Fup, and bill ordered to be engrossed ; rule further suspended, 
‘bill read third time and passed. 
: Mr. Howerton, oneof the committee on Private Land Claims, 
| reported a bill for the relief of Terresa Highsmith, and recom- 
| mended its passage ; report received and bill read first time. 
— On motion of Mr. Howerton, the rule was suspended, bill 
| taken up, read second time and ordered to be engrossed ; rule 
further suspended, bill read third time and passed. | 
| Mr. Lee presented the petition of sundry citizens of Lam- 
B pasas county. 
} Mr. Edwards moved to refer the petition to a Joint Select 
| Committee of 5—carried. | 
! Mr. Lee moved to reconsider the vote referring the petition 
pot the citizens of Brown county, to committee on Indian Af- 
fairs—carried, and petition referred to the Joint Select com- 
mittee, above named. 
Mr. Price offered the following resolution : 


| Resolyed, That the Joint Select committee of five beand they 
pare hereby earnestly requested to take under their considera- 
tion at the earliest moment possible, the petitions from the 
counties of Brown, Comanche and Lampasas, and report by 
bill or otherwise, the most efficient means of protecting these 
| counties—adopted. - 

On motion of Mr. Buckley, the rule was suspended and a 


{vill for the relief of B. F. Terry, taken up and ordered to be 
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engrossed ; rule further suspended, bill read third time and | 


passed. 

On motion of Mr. Fisher, the rule was suspended and a bil! 
for the relief of J. H. Shepperd, taken up and ordered to be 
engrossed ; rule further suspended, bill read third time and 
passed. 

On motion of Mr. Aycock, the rule was suspended and a bill 
to authorize the Clerk of the county court of Falls county te 
transcribe certain records, taken up. 

Mr.Brown moved to take up the general bill authorizing trans- 
cribing county records—carried, and bill, with report from Ju- 
diciary committee recommending amendments, taken up, and 
amendments adopted ; bill ordered to be engrossed ; rule fur- 
ther suspended, bill read third time and passed. 


On motion of Mr. Witt, the following Senate bills were taken | 


up, read first and second times and referred as marked. 
Senate resolution relative to adjourning sine die on the 8th 
February next, taken up. 


Mr. Jennings moved to postponed the resolution for a week. | 
Mr. Burnett moved to lay the motion to postpone on the ta- : 


ble ; the yeas and nays were called and stood thus : 


x 


1 


| 


| 
4 
| 
1 
i 
3 
3 


Yzas—Messrs. Barnard, Bee, Buckley, Burks, Burnett. | 
Craig, Crook, Dennis, French, Gaston, Hardin, Harris of Tit- . 
us, Hicks, Howerton, Kirk, Kittrell, Lacy, Lewter, Lloyd. : 
Munson, Murrah, Rogers, Scott, Shannon, Weelder, Ward. — 


Waterhouse and Witt—28. 
Nays—Messrs. Speaker, Aycock, Bishop, Brown, Carroll, 
Chance, Chilton, Cleveland, Clow, Collier, Cooley, Dalrymple. 


Doom, Edwards, Evans of Austin, Evans of McLennan, Hall. , 
Hardeman, Harris of Guadalupe, Harrison, Hart, Haynes of : 


1 


Washington, Henderson of Cass, Higgins, Jennings, Johnson. : 
Joseph, Kinney, Latham, Lee, Lesueur, McKinney of Hop- : 
kins, McKinney of Travis, Merriman, Mills, Norton, Poag. : 
Price, Rainey, Roberts, Ross, Shannon, Smith of Fannin, Tait. : 


Upshaw, Walling and Wood—47. 
And the resolution was postponed. 
A bill making. an appropriation for the payment of a portio» 


of the public debt of the late Republic debt of Texas ; re- 
ferred to committee on Public Debt. 


A bill to legalize the acts of Wm. T. Harris, County Sur- 
` veyor of Wood county; referred to committtee on Public 


Lands. 
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On motion of Mr. Chilton, a bill to incorporate the Adel- 
-phia Society of the Mound Prairie Institute, taken up and or- 
| dered to be engrossed ; rule further suspended, bill read third 
| time and passed by a two-third vote. 

| On motion of Mr. Doom, the rule was suspended and a bill 
| for the relief of William Palmer, taken up and ordered to be 
| engrossed ; rule further suspended, read third time and passed. 
| Qn motion of Mr. Dalrymple, the rule was suspended and a 
! bill for the relief of J. T. Gorman, with a substitute from 
| committee on Private Land Claims, "taken up and substitute 
| adopted. 
| Mr. Hart offered the following amendment: “ Provided, 
| ihat he shall not be entitled to a pension in addition to the 
| land." 
| On motion, laid on the table. 
| Mr. Walling moved to amend by adding “ and George Mar- 
| tin who was wounded in the Cherokee Battle on the 16th of 
| July, 1839. 
| Mr, Walling withdrew his amendment. 
Mr. Minason proposed to amend by adding one league of land 
instead of 640 acres. 
| On motion of Mr. Howerton, laid on the table, and bill or- 
| dered to be engrossed ; rule further suspended, read third time 
| and passed by “the following vote: 
| Yras—Messrs. Speaker, Aycock, Barnard, Bee, Bishop, 
| Brown, Buckley, Carroll, Cleveland,Clow Cooley, Craig, Crook, 
l Dalrymple, Dennis, Doom, Edwards, Evans of McLennan, 
| French, Gaston, Hall, Hardeman, Hardin, Harris of Guada- 
| lupe, Harrison, ‘Haynes of Washington, Hig ggins, Joseph, Kin- 
| ney, Kirk, Kittrell, Latham, McKinney of Travis, Merriman, 
| Munson, Murrah, Nor ton, Powell, Rainey, Reeves, Rhodes, 
i Roberts, Ross, Runnels, Scott, Shannon, Tait, Upshaw, W el- 
| der, Walling, "Waterhouse, Witt and Wood—53. 3 
| Naske Momo Burks, Collier, Hart, Henderson of Cass, 
| Jennings, Johnson, Lloyd, McKenney of Hopkins, Mills, Poag, 
; and Shelton—11. 
| A Senate bill to establish the University of Texas, taken 
up, read first and second times and referred to committee on 
| Education. 
On motion of Mr. Powell, the following communication 
| from his Excellency, the Governor, was taken from the Speak- 
| er's table and read : 
| 
| 
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EXECUTIVE OFFICE, 
JANUARY 20TH, 1858. 
tentlemen of the Senate, l 
and House of Representatives : 


The position of affairs growing out of the adoption and 
presentation of the Constitution of Kansas, preliminary to 
her admission mto the Union, together with the alarming 
course of action indicated by some of those high in position in 
the National Councils, and who have hitherto possessed the 
almost unbounded confidence of the Southern people, are be- 
lieved not only te require an early and prompt expression of 
opinion in their regard, but imperatively demand some sug- 
gestion of the course of policy which is to be pursued, in the 
happening of the contingencies which seem to be foreshadow- 
ed, That the domestic peace and security of the Southern 
States, as well as the integrity of the Union may be compro- 
mised by their solution, I apprehend there will be found but 
few willing to doubt. 


In the year 1854, the Act organizing the Territorial Gov- 
ernment of Kansas, passed the Congress of the United States. 
Of the principles embodied in the provisions of that Act, I 
deem it unncessary to offer comment at this time, as they are 
believed to. be made sufficiently clear by its terms, to the com- 
prehension of every mind, gifted with the ordinary capacity of 
understanding. Even before the passage of the Act, and 
during its pendency, threats of civil war, rebellion and trea- 
son, were echoed and re-echoed from the Senate Chamber, and 
sent forth on the wings of the wind, to arouse and exasperate 
to still greater fury and madness, the phrenzied fanaticism of 
the misguided zealots of New England, whose credulity had 
already been imposed upon by the cunning and artifice of 
higher law demagogues. Although tne unmitigated false- 
hood and prevarication of the opponents of the bill, were 
again and again denounced on the floors of Congress, it was 
found impossible to correct the wide-spreading disaffection 
which had been excited in the minds of a large portion of the 
Northern people. The excitement thus begotten, continued 
without any abatement, to pervade the Union as late as the 
Presidential election. 

But in Kansas, down to the present time, there has been 
no quiet to agitation, nor either peace or security for that por- 
tion of her citizens who have yielded obedience to and sus- 
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tained the laws, while engaged in the ordinary avocations of 
life. The vilest effusions from the great hot-bed of Northern 
fanaticism have been exhumed and sown broad cast over the 
territory, carrying with them confusion and anarchy, and not 
unfrequently spreading wide waste and desolation over the 
land. "The incendiary spirits who sent them for these very 
purposes, have since controled and counseled the revolutionary 
course events have taken. For notwithstanding there has 
been a regularly organized Government for four years in the 
territory—that Governors, Judges and vther officers have been 
sent out by the Federal head, clothed with legal power, and ` 
the strong arm of the military to sustain them in the enforce- 
ment of all needful rules and regulations for the proper and 
impartial administration of justice, rebellion has stalked abroad. 
throughout the land, and the guilty gone their way unwhip- 
ped of justice. It has been found impossible to awe or re- 
concile a very considerable portion of the population, and in- 
duce their acquiesence and submission to the legally constitu- 
ted authorities, because of the constant treasonable incite- 
ments of those whose scheme it has been to break down and 
annihilate the institution of slavery at every hazard. Alllaw 
has been disregarded and set at defiance, from the commence- 
ment of the controversy—which may be dated from the first 
sottlement after the passage of the bill—by the anti-slavery 
revolutionists who have swarmed into the terrritory. This 
has been done in every conceivable manner. ‘They have re- 
fused to register their names, preparatory to entitling them- 
selves to the nghts of citizenship as provided by law. They 
have refused the payment of their proportionable part of the 
revenue, assessed for the general welfare of the Territory. Its 
collectors have been resisted, to the shedding of blood, in the 
discharge of their official duties. They have attempted the 
mockery of an Independent Government, to supercede that 
established by Congress, and endeavored to sustain it by force 
of arms, and thus openly assumed a revolutionary attitude. 

Aside from the notoriety which the history of the times has 
viven of such transactions, no better evidence need be desired 
of the incendiary and rebellious spirit which has prevailed, 
than is to be found in the adoption and presentation of the 
Topeka Constitution, which is known to have been the work 
of the lawless and discontented. 

It is urged, however, as a reason for the non-admission of 
Kansas under the Constitution framed by her ‘Convention, 


642 


that it has not beon submitted to the people for ratification. 
If the objection was even well founded, then it might be 
asked, what people? Surely not to those who are found in 
open rebellion to the laws. For the grave question would 
then arise as to how far a population admitted by all to be in 
a state of open outiawty, who have refused to take the first 
steps to entitle themselves to the rights of citizenship, should 
be permitted to exercise its privlleges in the political sense.— 
Certainly, it is unieasonable to expect that under the circum- 
stances, such men would be invested with the power of ma- 
king and unmakiaz the law, or subverting all Government ac- 
eording to their own revolutionary caprices. 

The facts, however, go very far to prove the presumption 
unfounded, that the Lecompton constitution is not the will 
of the actual bona Jide citizens. For it seems that the ques- 
tion of à convention was submitted to the people by legisla- 
tive enactment—endorsed by them at the ballot box ; and 
that a succeediny Legislature only carried out their expressed 
will, in directing the election of delegates to frame that 
instrument, The act conferred full and definite powers on 
the convention for that object. They were not special or 
limited in their nature. The whole subject was placed under 
the control and at the discretion of the convention ; and, con- 


sequently, invested that body with all of the attributes of 


sovereignty, more fully than ir the submission of the entire 
or any portion of the instrument had been provided for by 
the act authorizing it. The terms of the act evince, most 
clearly, that the action of the convention was intended to be 
final in its nature and determinate of the question without 
appeal From the well-known disturbed state of public senti- 
ment, the dictates of prudence alone should have suggested 
the adoption of that course. Preparatory to the election, the 
act provided: for taking the census, the equal apportionment 
of the members of the convention, and defining every neces- 
sary step to secure and protect the legal voter in the exercise 
of his right of suffrage. 

Chosen under and by virtue of the act of the only political 
authority of the Territory, the convention framed and adopted 
the constitution, and it is not for Congress to apply any other 
test in the admission of the State, than that prescribed by the 
Federal constitution—that its constitution be Republican. 
- The Kansas-Nebraska Bill conferred on the people of the 


Territory, in this particular only, a right which already belonged | 


| 


| 
| 
| 
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to them, of framing their institutions in their own way, subject 
only to the Constitution of the United States. This they 
have done: they have made them in their own way, and there 
can be no authority for questioning their right so todo. Any 
intermeddling of Congress, outside of the one single test laid 
down by the Federal constitution, is a direct attack upon the 
recognised principle of non-inter vention, which should be 
viewed with apprehension and. alarm, and must be attended 
with the most dangerous consequences. 

If the State is refused admission under her present applica- 
tion, there can and will really exist no other reason for that 
refusal, thin because the institution of slavery is tolerated 
therein. The North and the South have plighted their faith, 
on the doctrine of non-intervention. If the North breaks that 
faith, let it not be supposed that the South will acquiesce in 
or abide it. In 1820 the constitution was disregarded, and 
the treaty with France aequiring Louisiana violated, by the 
odious restriction which the Missouri compromise imposed 
upon this same slavery question. The North and South 
shook hands upon that proposition, and agreed to uphold it as 
a final sctilement of all further difficulty. While the South 
was willine to abide by it, the North, on all occasions, refused 
to respect t the obligation. After the compromise of 1850 was 
adopted, as an adjustment, there was an attempt to evade it. 
as evidenced by the action upon the Kansas-Nebraska Bill in 
1854; ani now again on the question of admission of Kansas 
into the Union, because her constitution does not trample on 
the right of property in slaves. 

Confidence ceases to exist when all moral obligations are dis- 
regarded. The North will have no claim to the confidence of 
the South, if she again refuse compliance, sinceshe has so often 
heretofore failed to respect her obligation. he history ot 
the action. of our northern brethren presents. bad faith in un- 
broken continuation. The time for compromise has now passed 
away, and better for the Republic had it never been. The 
past and present prove that we are not even to expect the ob- 
servance of a truce under them. Under every concession the 
South has made, her enemies have gained new accessions to 


. their strength. Kansas is the last out-post, and is there any 


one willing to believe, if now tamely surrendered, the next at- 
tack will not be upon "the institutions of the States, without 
organization and concerted movements on their part for defence. 
What is to be expected of the Representatives of States, such 
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as Vermont and Massachusetts, on a question involving the 
domestic institutions of the South. States which, while they 
are receiving all the advantages and participating in all the 
blessings of the Union, stand out right in open nullification of 
the Constitution and laws. These States havea voice in de- 
ciding every question, equal to the most loyal of the Union. 
Their Representatives occupy positions in the Senate’s forum. 
Unlike the Roman conspirator, they meet not the withering 
condemnation of their associates, but are received in full fel- 
lowship; and with an insolence and contumacy equal to his, 
they continue to sit as law-givers and judges by authority 
of the instrument they have sworn in their hearts to pervert 
and violate. Well may it be believed that evil times have come 
upon the Republic, and that her days are numbered, when 
such men possess sufficient strength to render doubtful the 
result of questions involving the peace and perhaps the exist- 
ence of the Government. 

Justice and fair dealing are not to be expected of those whose 
consciences no compact can bind with cords strong enough 
not to be broken. It is to their behests that crouching syco- 
phancy and unprincipled demagogueism bend the suppliant 
will, and before the sirocco blasts of whose opinions the timid 
are faltering, and the weak giving way throughout the free 
States. Congress under the predominating influence of these, 
opinions has aided and abetted, and is therefore, chargeable 
with keeping up the deplorable state of affairs which has ex- 
isted in Kansas, The House of Representatives adopted a 
proviso to one of her appropriations bills, «that no part of 
the money here appropriated shall be expended for prose- 
cuting or detaining any person or persons, charged with 
treasou,or any other political offence in the territory of Kan- 
sas,” and in the same bill, directed the release of all such 
persons from confinement. These amendments were proposed, 
voted for and carried by the united freesoil strength, yet, the 
accusation has been unblushingly made and repeated, that 
Southern men were the authors of the many outrages commit- 
ted. If this had been so, why not have let them meet the 
punishment due their high crime. No southern member voted 
for these amendments. A southern man has no thanks to re- 
turn for such forbearance and mercy ; he wants the law and 
the Constitution, and demands only to be let alone in the en- 
joyment of his rights under them. 

Ina hopeless minority, the South has left but the Constitu- 
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tion for her protection, and she should resist every infraction 
of its guaranties to. the disruption of every tie which binds 
her to the Union. Georgia declared in 1850, through her 
Convention, apiongst many other causes then enumerated, that 
she would resist to the disruption of every tie the refusal to 
admit as a State any territory hereafter applying, because of 
the existence of slavery. "That declaration has met with uni- 
versal acquiescence in the South. Texas should not, she will 
not occupy a position strange to that of her Southern Sisters, 
on a question that under-lies the whole basis of her present 
and future development, and upon which, in an eminent de- 
gree, the structure ef society rests. There should beleftno doubt 
resting on the publie mind, either at home or abroad, in the 
event of so threatening an emergency. It therefore becomes 
your duty, as. the Representatives of her people, to indicate 
that position, - 

It is my own deliberate judgment that if Congress reftises 
to admit Kansas as a State, with the Constitution she now 
presents, for any other cause than that said Constitution is 
not republican in its character, the time will have come when 
the Southern States should look to themselves for the means 
of maintaining their future security. I therefore recommend 
the adoption of resolutions to that effect, and that power and 
authority be given to this department to co-operate fully iu 
whatever movement may be determined upon by the other 
Southern States, and that copies of those resolutions be for- 
warded to our delegation at Washington. 

H. R. RUNNELS. 

On motion of Mr. Mills, the report from committee on F'ed- 
eral Relations dn Kansas Affairs, with accompanying resolu- 
tions, were taken up. 

Mr. Everett moved to postpone the message, report and res- 
olutions until Thursday next. 

Mr. Everett, by leave, withdrew. his motion to postpone. 

Mr. Poag moved to refer the message of the Governor tu 
the committee on Federal Relations. 

Mr. Rainey moved to refer the resolutions and message tc 
the committee on Federal Relations. 

On motion of Poag, the House adjourned until 9% o'clock, 
A. M., to-morrow—-pending, Mr. Rainey's motion to refer th: 
message, resolutions and report to committee on Federal Re- 
lations. 
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Austin, Friday, January 22, 1858. 

House met pursuant to adjournment—roll called, quorum 
present—Journal of yesterday read and adopted. 

Mr. Doom asked and obtained leave to withdraw the papers 
and petition of Samuel C. King. 

Mr. Burnett, by leave, withdrew the petition of Thomas 
(xeorge. 

On motion of Mr. Upshaw, Mr. MeKinney of Travis was 
added to the committee on Claims and Accounts. 


PETITIONS. 


Mr. Gaston presented the petition of Daniel M. Crist ; 
referred to the committee on Private Land Claims. 

Mr. Mills presented the petition of D. P. Long, et al. ; 
referred to the committee on Private Land Claims. 

Mr. McKinney of Travis presented the petition of Duft 
izreen; referred to the committee on Internal Improvements. 


REPORTS OF STANDING COMMITTEES. 

Mr. Buckley, one of the Judiciary committee, reported 
recommending the passage of a bill to amend an act incor- 
porating the Southern Pacific Railroad Company ; report 
received. 

Mr. Aycock, Chairman of the committee on Public Lands, 
reported recommending the passage of a Senate bill to autho- 
rize the sale of the public domain, with the following amend- 
ments : 


Hon. M. F. LOCKE, 


Speaker of the House of Representatives : 


The committee on Public Lands, to whom was referred the 
Senate's bill—‘“ To be entitled an act to authorize the sale of 
the public domain,” have considered the same, and beg leave 
to report: that they have bestowed as much labor, as the 
time and other engagements would permit, upon the subject, 
and find themselves unable to see any good reason to modify, 
materially, the opinions heretofore expressed by them, in 
reporting bills relating to the same subject, originating in the 
House. They have, therefore, thought proper to recommend 
such amendments to the Senate’s bill, as will make it conform 
to their views as heretofore expressed. The sale of the public 
domain seems to be the ostensible object of the Senate’s bill. 
Yet the prices are filed so high, that little can be sold if that 
should become a law. Your committee think it needs no 
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argument to show, that, to put our lands at one dollar per 
acre, our reserved lands and alternate sections at one dollar 
and twenty-five cents, and two dollars, would virtually be to 
refuse to dispose of them at all: for the reason that the price 
| of land certificates, heretofore, has never reached half the tow- 
| est price mentioned. Is it our policy to dispose of the public 

, domain ? Or is it our purpose fo hold it in mortimain ? to 

| keep it back from settlement entirely ¢ P to possess it “as so 

j many acres of blue sky, or open ocean," inactive, unproduc- 
five, in the original solitude of nature: ? Or for the sake of 

; giving a monopoly of the land market to the railroad compa- 
nies, to enable them to prosecute those enterprises success- 
"fully and rapidly, are we determined, by putting our lands at 

so high a price, to forget the very object of the bill under con- 

: sideration ? While your committee are anxious to see those 

; enterprises prosecuted rapidly, they cannot forget the impor- 

` tance of other considerations of the highest interest. That 

‘the people and the State may derive some benefit from the 

i public domain, before it is all taken from them by special 
! legislation—by the fabrication of fraudulent cer tificates—by 
‘the innumerable devices of a “locust host” of “lobby swin- 

:dlers,".and dealers in spurious claims; that our beautiful 
‘realm niay be populated everywhere, with a race of intelli- 

gent, virtuous and enterprising people; that strong arms and 
out hearts may be employed in our wilderness, to lay the 

‘foundations of future societies and pioneer wealth, and civili- 
ization ; that all the elements of public wealth and individual 

" prosperity may accumulate here; that the expense entailed 

; "pon the country in many ways, by the possession and care of 
:this extensive domain, may be gotten rid of as soon as practi- 
‘rable ; and that prolific cause of legislation and official cor- 

, “ruption, demoralizing in its effects, may be eradicated :—these, 

and other considerations, have influenced your committee in 

ta riving to their conclusion—that we should dispose of the 
i public “lands as soon as possible ; and, therefore, at such a 

i price as the State can afford, which will, most probably, ensure 
itheir disposition. 

: The reserve lands and the alternate sections being surveyed, 
; and. possessing, in many instances, a value imparted by settle- 
iments adjacent to them, should, as a matter of course, be sold 
«at-a higher rate than the wild lands. 

. Our views may differ but little in regard to the pre-emption 
privileges extended, from those of the Senate. We have, 
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heretofore, recommended the policy of encouraging the slave- 
holder to settle upon our public lands; and with a slight 


amendment, requiring the owner of the slaves to have them 
3 tæ] ; 


on the land, we concur with the Senate. The proposition 
may seem novel ; but certainly, if the provision alluded to 
shall encourage the immigration of slave-holders, where is the 
man, with a true desire to for tify the institutions ‘of the South 
against the vandal warfare of Froe-Soil-ism and ree ue 
who cannot gupport it ? 

With the amendments herewith submit! ted, the committce 
recommend the passage of the bill. 


THOS. P. AYCOCK, 


“Chairman: 
AMENDMENTS, 


Seventh line, first section, strike out “one dollar," at | 


insert “50 cts.” 

Seventh and eighth lines, second section, strike out “1. 25 
cts.,” and insert Cone dollar ; > and in twelfth line strike out 
$6 82. 00," and insert “ $1. 25” in lieu thereof, 

Sixte eenth line, fifth section, strike out $1.00,” and insert 
* 50 cte." 

Eleventh and twelfth lines, eighth section, strike out from: 
the word “improvement” to the word “state,” and insert. 
* w ere such person may own one slave and one hundred and 
sixty acres in addition for every three slaves such person may 
own, provided that such person shall have such slaves on the 
land upon which he Hives." Report received. 

Mr. Howerton, one of the committee on Private Land 
Claims, reported Tecommending the passage of a Senate bill 
for the relief of Elbridge G. Rector: Report received. 

Also reported asking that no further action be had on the 
petition of Thomas J. Smith and others, and the petition o! 
the heirs of Robert Love. Report received. 

Mr. Burnett, one of the committee on Private Land Claims. 
reported unfavorably upon the petition of Thomas Y. Bailey 
Aeport received. 

Mr, Johnson, one of the committee on Hingrossed Bulls 
reported as follows : 


Hon. M. F. LOCKE, 
Speaker of the House of Representatives : 


The committee on Engrossed Bills have examined an 
report correctly engrossed the following bills : 


I 
| 
1 
t 
| 
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* À bill to be entitled an act to amend the second section of 
an act entitled an act to incorporate the Eastern Texas and 
Red River Insurance Company." 

«A bill to be entitled an act defining the seventh Judicial 
District, and the time ef holding courts in the same." 

«A bill te be entitled au act for. the relief of Isaac N. 
Hitchcock.” s 

“A bill to be entitled an act to incorporate Union Hill 
High School." l - 

“A joint resolution instructing the Senators and requesting 
the Representatives of Texas in Congress to procure such 
action on the part of the United States as will cause the Indi- 
ans in Texas west of the Pecos river to be collected upon the 
reserve provided for them." | 

“A bill to be entitled an act to define lines between the 
counties of Hill, Navarro and Limestone." 

“A bill to be entitled an act defining the time of holding 
the Distriet Courts in the fourth Judicial District." And also 

“A bill to be entitled an act for the relief of William Pal- 
mer or his assigns." 
7 THOS. J. JOHNSON, 

i Qne of the committee, 
. Report accepted. l 

Mr. Clow, one of the same committee, reported correctly 

engrossed a .bill for the relief of Teresa Highsmith. Report 


o 


accepted. | 
| " REPORTS OF SELECT COMMITTEES. 


| Mr. Buckley, Chairman of the committee on Judicial Dis- 

tricts, reported recommending the passage of a bill supple- 

mental to an act to create the nineteenth Judicial District ; 

to regulate the times of holding courts therein, and providing 

‘for the election of Judge and District Attorney in said Dis- 

trict, and for the trial of certain causes therein, approved 

‘Dec. 19th, A. D. 1857. Report received. . 

/ On motion of Mr. Buckley, the rule was suspended, and 

ithe bill taken up, read first and second times and ordered to 

be engrossed; rule further suspended, bill read third time 

and passed. 

| Mr. Rainey moved to suspend ‘the rule, and take up a bili 

tor the relief of the Tennessee Masonic Institute; lost. 

: BILLS AND RESOLUTIONS. 

Mr. Hicks introduced a bill to define in part the duties of 
R* 
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Judges of District Courts; read first and second times, and 
referred to the Judiciary committee. 

Mr. Bee offered the following resolution : 

Resolved, That the committee on Contingent Expenses be 
requested to furnish the Howse with the amount of expense 
which the lighting of the Hall has cost the State during this 
session, and also to report whether the use of gas cannot be 
procured at future sessions af a less expense, after the neces- 
sary apparatus is obtained, and if so, to report a bill for tha$ 
purpose; adopted. 

Mr. Henderson of Harris introduced a bill for the relief of 
the heirs of John Gay; read first and second times, and 
referred to the committee on Private Land Claims. 

Mr. Witt offered the following resolution : 

Resolved, That the evening sessions of the House shall be 
devoted exclusively to the consideration of private or Individ- 
ual relief bills, and that bills of a private or individual 
nature shall not be considered at any other time from this to 
the end ef- the session; and that the rol of members be 
called, alternately, from the top and bottom, and each mem- 
ber, when his name is called, shall have the right to call up a 
bill, and the same shall be finally acted upon. as the House 
may direct. 

Laid on the table one day for consideration. : 

Mr. Crook introduced a bill to amend an act to regulate 
Estrays, approved Feb. 8, 1850; read first and second times, 
and referred to the committee om Stock and Stock Raising. 

On motion of Mr. Barnard, the rule was suspended, and a 
bill to amend the charter of the San Antonio Hiver Naviga- 
tion Company, taken up ; read second time and ordered to be 
engrossed ; rule further suspended, bill read third time and 
passed by a two-thirds vote. 

A message was received from the Senate, announcing the 
passage of a House bill supplemental to an act making pro- 
visions for running and marking the boundary line between 
Texas and the Territories of the United States. 

And a bill, originating in the Senate, to authorize the sale 
and settlement of the alternate sections of land reserved to the 
State in Fisher and Miller’s Colony, and to repeal the tenth 
section of an act to secure to the German Emigration Com- 
pany and their colonists the land to which they are entitled, 
and to adjust the liabilities of said Company, approved Jan. 
21, 1850: 
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| 

| 

| On. motion of Mr. Dennis, the rule was suspended, and a 

| Senate bill to amend the Houston Tap and Brazoria Railroad 

| Company bill, passed Sept. 1st, 1856 ; bill read second time. 
ji Mr. Henderson of Harris, proposed to amend by striking out 

| the.2d Section of the bill. . 

| Mr. Henderson of Harris, withdrew his amendment and the 

j bill passed to a third reading—rule further suspended, bill read 

|: third time and passed by a two-third vote. 

: On motion of Mr. Carroll, the rule was suspended and a bill 

| for the relief of Florinda Dixon, taken up, read second time 
; and ordered to be engrossed, rule farther suspended read third 

; time and passed. 

| On motion of Mr. Johnson, the rule was suspended and a 
: bill for the relief of Marshall and Oldham, J. A. Quintero, 
: J. P. Henry and Swenson and Swisher, taken up. 

Mr. Welder proposed to amend as follows : 
Strike out the annexed accounts and insert, “for the pay- 
i ment of the following accounts, to-wit ; the account of Marsh- 

i ; all and Oldham, $92 50; the account of J. A. Quintero, as- 

: signed to Swenson and Swisher, $150 ; the account of J. P. 
. Henry, $50 ; the account J. A. Quintero, $50; adopted, and 
| bill ordered to be engrossed—rule further suspended, bill read 
i third time and passed. 

| Mr. Wood in the Chair. 

| On motion of Mr. Brown, the rule was suspended and a bill 
. for the relief: of certain purchasers of Austin City and out lots 
i with a report from the committee on State Affairs, recommend- 
‘ing a substitute, taken up and substitute adopted. 

Mr. Jennings ‘proposed the following amendments : 

; Insert after the word ‘‘shall,” ‘with “the written consent of 

! the securities in the notes given for said lots"——adopted. 

Mr. Jennings moved to strike out the words “ that this act 
‘shall not operate as a release of the securities"—carried. 

: On. motion of Mr. Murrah, the vote adopting the first amend- 
! ment offered by Mr. Jennings wasreconsidered, and Mr. How- 
‘erton offered the following as a substitute for the same, which 

! was adopted : 

Provided, the said purchasers shall not be entitled to the 
i benefit of this act unless they renew their notes with good per- 

sonal security as heretofere provided by the law authorizing 

; the sale of said lots. 

Bill ordered to be engrossed—rule further suspended, bill 
read third time and passed. 
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On motion of Mr. Howerton, the rule was suspended and a 
bill legalizihg field notes of pre-emption survey, &c., taken up. 

Mr. Bishop offered a substitute for the bill—withdrawn. . 

Mr. Murrah moved to suspend the rule and take up bill No. 
90, on the same subject, in order to substitute it for the bill 
under consideration—carried, and bill taken up and adopted 
as substitute for first named bill. 

Mr. Henderson of Harris, moved to strike out “and their 
assignee” wherever it occurred in the bill. 

Mr. Price moved to amend by adding, “except where the 
law under which the settlement was made authorized a trans- 
fer" Mr, Henderson of Harris, withdrew his amendment. 

Mr. Murrah offered the following às a substitute for Mr. 
Price’s amendment: Amend by inserting after the word as- 
signeee where it first occurs, the words * who have succeeded 
the original settlers in continued occupancy under any of said 
acts"—adopted. 

Mr. Witt offered the following proviso: “Provided, that 
the benefits of this act shall extend to all pre-emptors who 
have settled by mistake on previously surveyed land, provided 
they have complied in all other respects with the law under 
which they claim as pre-emptors," 

On motion of Mr. Howerton, laid on the table. 

Mr. Weelder moved to amend as follows: ‘In 2d Section | 
after “families” insert, or other lawful heirs not beyond the 
third degree.”—laid on the table on motion of Mr. Ed wards. 

Mr. Howerton moved to strike out “‘ families” wherever it. 
occurs and insert ‘‘children”—adopted. | 

On motion of Mr. Howerton, the previous question was or- | 
dered which being the engrossmentof thebill, was put and bill 
ordered to be engrossed ; rule further suspended, read third 
time and passed. 

Mr. Chilton offered the following resolution : 

Resolved, The Senate concurring, that the message of the 
Governor upon Kansas Affairs, be referred to a Joint Select 
Committee of five, from the House and three from the Senate 
with a request that they report at their earliest convenience. 

Mr. Chilton moved the previous question—the Speaker de- 
cided the motion out of order, from the fact that Mr. Poag 
had the floor—from whlch decision Mr. Chilton appealed, the 
appeal being submitted to a vote of the House, the Chair was 
sustained. 

On motion, the House adjourned until 7 o’clock, P. M.— | 
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| Pending the adoption of Mr. Chilton’s resolution. Mr. Poag 
| on the floor. | 


-— a 


7. O'Clock, P. M. 

| House met pursuant to adjournment— roll called—quorum 
| present. 
| A message was received from the Senate announcing the 
| passage of the following Senate bills : 
| A bill to remove the disabilities of minority from John R, 
| Stewart and John T. Pierce. 
! <A bill to prohibit the issuance or delivery of Land certificates 
i and the survey or patenting of land to the Galveston, Hous- 
Tes and Henderson Railroad Company, until said Company 
shall have complied with the requirements therein named. 
; A bill to relinquish the right of the State to certain lands 
! therein named. 

A. bill authorizing the funds set aside for the San Bernard 
river to be used in the construction of a canal or Railroad. 

A bill for the relief of Hanna Alexander. 

A bill for the relief of Jno. Johnson, and the following House 
bills with amendments: - 

A bill for the purchase of the Alamo Monument, and 

A bill for to incorporate the Melville Male and Female Acad- 
: emy in Rusk county, and a substitute by way of Amendment 
| to a Joint Resolution of the House to procure the erection of 
: Post Offices and Court Houses, for the use of the U. S. Dis- 
| trict Court ; and that the Senate had passed the following res- 
! olution : j 
: Resolved, That the message of the Governor on Kansas 
: Affairs be referred to a Joint Select Committee of the two 
; Houses, and that the President appoint five on the part of the 
; Senate to act with such members of the House of Represen- 
i tatives as may be appointed by that body, l 
` And had appointed Messrs. Wigfall, Potter, Graham, Stock- 
: dale and Maverick, the committee, and requested the appoint- 
: ment of a like committee on the part of the House. 
^. Also, that the Senate had appointed Messrs. Erath, Graham 
‘ and McCulloch, a special committee to act in conjunction with 
; Messrs. Edwards, Evans of McLennan, and Shannon, the spe- 
: cial committee on the part of the House, to which had been 
; referred the petition of tne citizens on the frontier, relative to 
: Indian depredations. 
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Mr. Johnson, one of committee on Engrossed Rills,made the 
following report : 


To tHE Hon. M. F. Locks, 
Speaker House of Representatives : 


The committee on Engrossed Bills, report correctly engrossed 
the following bills, to-wit : 

A bill for the relief of Benj. F. Terry. 

A Joint Resolution proposing an amendment to the State 
Constitution. | 

A bill to be entitled an act defining the time of holding 
courts in the 18th Judicial District. B 

THO. J. JOHNSON, 
One of the Committee, 

Report received, | 

Mr. Ross presented the petition of Geo. L, Hyde ; referred 
to the committee on Private Land Claims. | 

Mr. Lewter, Chairman of the committee on Roads, Bridges | 
and Ferries, reported recommending the passage of a Senate’s | 
bill to incorporate the McKinney, Bridge and Ferry Company; , 
report received. i 

On motion of Mr. Shannon, Messrs. Price and Brown were 
added to the Joint Select committee on Indian Affairs. 

On motion of Mr, Kittrell, the Senate's resolution relative 
to the Governor's message on Kansas affairs, was taken up, 
and substituted for that of Mr. Chilton’s on same question. 

On motion of Mr. Rainey, a committee of ten were appointed 
on the part of the House to act in conjunction with the com- 
mittee on the part of the Senate, on said resolution. 

The resolutions and report of the committee on Federal Be- 
lations, relative to Kansas affairs, pending on adjournment on 
last night were taken up. 

Mr. Hall moved to refer the resolutions and report to the 
Joint Select committee on the Governor’s message on same 
subject. | 
| On motion of Mr. Chilton, the resolutions and report were 

ostponed and made the special order for Wednesday next, 
the 27th inst, | 

On motion of Mr. Shannon, a bill to provide for the assess- 
ment and collection of taxes, was taken up. | 

On motion of Mr. Wood, the House went into a committee | 
of the whole, on the bill. Mr. Bee in the Chair. | 
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The committee rose, reported progress, and asked leave to 
eet again ; report received. 

On motion of Mr. J ennings, the House adjourned until 94 
o'clock to-morrow, A. M. 


ee 


AvusTIN, January 23, 1858. 
House met pursuant te adjournment—roll called—quorum 
present —J ournal of yesterday read and adopted. 
- The Speaker announced Messrs. Edwards, Evans of McLen- 
nan and Shannon a Joint Select Committee on Indian depre- 


dations. And 


Messrs. Murrah, Bee, Jennings, Mills, Chilton, Munson, 
Rainey, Kittrell, Poag and Powell a Joint Select Committee 
on thé Governor's Kansas message. 

PETITIONS: 
Mr. Evans of McLennan presented the petition of H. C. 


! Lozenby ; referred to committee on Claims and Accounts. 


Also, the petition of J. B. Barry; referred to committee 


i en Indian Affairs. 


Mr. Evans of Austin, presented the petition of sundry citi- 


i zens of Austin county ; referred te committee on Countgesand 


at E En Ree ee cas 


County Boundaries. 

Mr. Buckley presented the remonstrance of sundry citizens 
cf Austin county; referred to committee on Counties and 
County Boundaries. . 

Mr. Kittrell Chairman of the committee on Education, made 


_ the following report : 


The committee on Education, to whom was referred a Sen- 
ate bill to establish the University of Texas, have read the 


| report and bill carefully, as presented to us by the Senate, and 


have instructed me to say that said report sets forth in a clear, 


succinct and: forcible manner the necessity for and the propri- 
ety of establishing one State University, commensurate with 
the dignity and wants of the State of Texas ; and that the. 
bill provides amply tbe ways and means to carry out this great 
enterprise. The committee have, therefore, instructed me to 
say that they adopt the Senate’s report and bill as their own, 

and have directed me to report the same back to the House 
and recommend the adoption of the report and the passage of 
the bil Your committee cannot let this opportunity pass 
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without most respectfully soliciting all to meet on the broad 
and liberal platform contained in the Senate’s bill, and unite 
in inaugurating this great enterprise, and thereby transmit te 
our posterity a legacy more valuable than gold and more en- 
during tham brass. Your committee believe that the public 
sentiment and the publie interest alike demand this at our 
hands, that we should take the initiative in this measure while 
the State has means adequate to the undertaking, without im- 
posing any burden on the people. And we do most cordially 
invite all to meet this question fairly and without prejudice, 
and let us be prepared to sacrifice all local and sectional dif- 
ferences on the common altar of our country's good so that 
when the history of our legislation shall be written, the bright- 
est and purest page of that record shall be that which chron- 
iclés the establishment of the Texas Univrrsrzy. Report 
received. 

On motion of Mr. McKinney of Travis, the rule was sus- 
pended and report and bill taken up, and 

On motion of Mr. Brown made the special order for Wednes- 
day next. 

Mr. Aycock, Chairman of the Committee on Public Lands, 
reported as follows : 


Hon. M, F, LOCKE, 
Speaker of the Howse of Representatives. 


The committee on Public Lands, to whom was referred the 
Senate’s bill to b@entitled an act to legalize the acts of Wm. 
E. Harris, County Surveyor 5f Wood county, have considered 
the same, and instruct me to report : 

That many surveys have been made upon genuine certifi- 
cates, warrants and pre-emption claims by the said Harris.— 
He had no Deputy. The Commissioner refused to patent the 
surveys only for the reason that they were not made by a De- 
puty ; and the Board of Land Commissioners have not deter- 
mined under Article 1888 of Hartley’s Digest that he did not 
require any Deputy to do the surveying in his county. 

As the State can suffer no injury by validating those sur- 
veys apd many persons may be thereby relieved, the commit- 
tee recommend the passage of the bill. 

TH. P. AYCOCK, Chairman. 

Report received. 

On motion of Mr, Harrison, the rule was suspended, bili 
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taken up and passed to a third reading; rule further suspen- 
| ded, read third time and passed. 
| Mr. Johnson, oue of the committee on Engrossed Bills, re- 
| ported as follows ; 


| Hon. M. F Locke, 
| Speaker of the House of Representatives : 


| The committee on Engrossed Bills respectfully report the 
| following bills correctly engrossed, viz: 

À. bill to be entitled an act for the relief of Jacob H. Shep- 
| pard ; 

| A bill to be entitled an act to incorporate the Mexican Gulf, 
|'l'exas and Missouri Railroad Company ; : 

| A bill to be entitled an act to incorporate the Adelphi So- 
| ciety of the Mound Prairie Institute,located at Mound Piairie, 
| eight anda hal miles north-east of Palestine, in Anderson 
1 county ; : 

‘A bill to be entitled an act to prescribe the times of hold- 
ing the District Courts of the fifth Judicial District ; 

A bill.to be entitled an act to amend an act to create the 
fifteenth Judicial District, provide for the election of a Judge 
and a District Attorney thereof, and define the time of hold- 
Ung courts therein, approved 21st J anuary, 1856 ; 

i A billto be entitled an act for the relief of certain pur- 
‘chasers of Austin City and out-lots ; 

A bill to be entitled an act for the relief of Terissa High- 
: smith ; 
5 A bill for the relief of James T. Gorman ; 
‘A bill to be entitled an act for the regulation of patrols, and 
: prescribing their duties ; 
A bill to be entitled an act for the relief of Jesse Walling ; 
i A bill to be entitled an act to provide for transcribing county 
po ecords ; 
| 
| 


i 


A bill to be entitled an act to amend the charter of the San 
¿Antonio river navigation company, passed August 29th, 1856 ; 

A bill to be entitled an act for the rehef of Florinda Dixon; 
; A bill to be entitled an act making appropriation of money 
fcr the payment of certain claims therein mentioned ; and 
A bill to be entitled an act supplemental to an act to cre- 
i ate the nineteenth Judicial District of the State of Texas, to 
‘regulate the holding of terms of the District Court in said 
District, and providing for the election of a District Judge 
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and District Aitorney in said District, and for trial of certain 
causes in said District, approved, December 19th, 1857. 
THOMAS J. JOHNSON, 
One of the Committee. 

Report received. 

Mr. Waterhouse, one of the committee on Enerossed Bills, 
reported as follows: 

Hon. M. F. Locks, 
Speaker House of Representatives : 

The Joint Committee on Enrolled Bills have examined the 
following bil's, and find them correctly enrolled, properly 
signed, and this day presented to the Governor for his appro- 
val ; 


An act supplementary to an act to change the times of hold- | 
ing the terms of the District Courts in the eleventh Judicial | 


District ; 

An act to incorporate the town of Gilmer ; 

An act supplementary to and amendatory of an act to give 
to each corporate county of this State its own county Sur- 


veyor, Maps aud Records, and defining the duties of Survey- | 


‘Ors ; 


Company ; 
An act for the relief of John M. McLaughlin ; 


An act for the relief of the Washington county Railroad | 


An act to authorize the County Clerk of N (acogdoches county - 


to transeribe certain records therein named. 


RICHARD WATERHOUSE, 


One of the Committee. 
Report received. 


On motion of Mr. Howerton the rule was suspended and | 


a bill for the relief of Wm. M. Spaulding was taken up. 
Mr. Locke offered a substitute for the "bill —adopted—and 
bill ordered to be engrossed by a vote of 41 yeas to 31 nays. 
Mr. Howerton moved to further suspend the rule and pass 
‘the bill to a third reading—lost. 


A message was received from the Senate informing the | 
House, that the Senate had passed the following bills origina- ' 


ting in the Senate viz: 


A bill to amend the Ist section of an act entitled an act, to 


relinquish to the inhabitants of Ysleta in El Paso county a 
certain tract of land adjoining the town tract &c., approved - 


January 21st 1854. 
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A bill for the relief of D. M. Symond’s heirs. 

A bill to be-entitled an act furtherregulating proceedings 1n 
the District Courts. 

Ad oint Resolution for the relief of the heirs of D. Rowlett, 
deceased. = = 

A bill to- amend the Ist section of an act entitled an act to 
change the time of holding the county courts of Upshur 
county, approved ‘November ‘the 13th 1857. 

And that ‘the Senate had passed the following bill origina- . 
ting in the House, with an amendment, viz: 

À bill to be entitled an act to incorporate the town of Clin- 
ton in De Witt-county. 
amendments from the Senate were taken up, viz : 

A bill to incorporate the Millville Male and Female Acade- 

my—amendmernt:coneurred in. 

A bill to provide for the purchase of the Alamo Monument 
—the House: refased to concur in the amendment of the 
Senate. >- 

A. bill to. incomes ‘the Dallas Lodge No. 44, I. O. O. F. 
—amendment concurred in. 

A bill to^be entitled an act to readjust the boundaries 
between San Patricio and Nueces counties, taken up, with the 
veto of the Governor—question on passage of bili, notwith- 
standing the objections of the Governor ; the same was put and 
the bill ‘passed by a two-thirds vote. 

Mr. J ohnsoti, one i committee on Engrossed Bills, reported 
as follows: . 


Hon F. M. Tookx, 
E of the House of Representatives: 


The M on Engrossed Bills, report correctly Engrossed 
A bill to be-entitled an act supplemental to and amendatory 
. of an act, approved January 28, 1856, to authorize and require 
_ the county court of Brazoria county to establish, discontinue 
` and regulate public and private roadsin said county, and cause 
| public roads and bridges to be constructed and kept in good 
| repair. - ^ 

| "A bill to be entitled an act for the relief of the heirs of 
. Abner C. Davis. 

. A bill to be entitled an act for the relief of pre-emption set- 
Vers under the acts of January 22, 1845, February 7th, 1853, 
and February 13, 1854, 
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Mr, Raney introduced a bill to incorporate the city of Pales- 
tine ; read first and second times and referrad to committee on 
State Affairs, . 

On motion of Mr. Buckley, the rules were suspended and a 
bill supplementary to an act supplementary and amendatory 
of an act to regulate Railroad Companies, approved February 
Tth, 1853, approved December 19th, 1857, was taken up, and 

On motion of Mr. J ennings, 100 copies of the: same were 
ordered to be printed for the use of the members of the House, 

and the bill laid on the table for the present. 

Mr. Dennis, one of the committeeon the Judiciary, reported 
recommending the passage of a bill to provide for the incor- 
cpm of towns and villages. 

On motion of Mr. Dennis, the rule was suspended, the bill 

taken up and passed toa third reading ; rule further suspended, 
read third time and passed by a two-third vote. 

Mr. Lee presented the petition of Louis Powell for land ; 
read and referred to the committee on Private Land Claims. 

On motion of Mr. Chilton, the rule was suspended and a bill 
for the relief of Eli Kirk, was taken up. 

On motion, the House 'adjourned until 3 o'clock, P. M.— 
Pending the reading of a bill for relief of Eli Kirk. 


9 O'Crocz, P. M. 


House met pursuant to adjournment—roll called —quorum 
present, 

On motion of Mr. Brown, the rule was suspended, and a bill 
to amend the 1st Section of an act to change the time of hold- 
ing the County Courts of Upshur county, "approved Novem- 
ber 13, 1857, taken up, read first and second times and passed 
to a third reading ; rule further suspended, bill read third time 
and passed. 

Bill pending when the House adjourned, viz: A bill for the 
relief of Eli Kirk, taken up, with a report from a select com- 
mittee recommending the passage of the same. 


Mr. Rainey moyed to indefinitely postpone the whole mat- | 


ter. On motion of Mr. Wood, the mainquestion was ordered. 
Whereupon, the yeas and nays were called, and the House | 
refused to postpone by a vote of 35 yeas to 37 nays. 
Mr. Henderson of Harris, moved the engrossment of the bill. | 
On motion of Mr. Bee, the main question was ordered, The 


| 
| 
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, yeas and nays were demanded and the House refused to en- 
gross the bill by the following vote : 
|.  YEAS—Messrs, Aycock, Bee, Brown, Buckley, Chilton, 
Cleveland, Collier, Cooley, Dennis, Edwards, Evans of Austin, 
| Everett, Fr ench, Hall, Hardeman, Harris of Guadalupe, Haynes 
| of Starr, Henderson of Harris, Howerton, Kirk, Kittrell, La- 
| tham, Lee, McKinney of Travis, Merriman, Munson, Murrah, 
|! Navarro, Powell, Price, Rhodes, "Scott, Tait, Upshaw, Wel- 
, der and Walling— 36. 
Nays—Messrs. Speaker, Barnard, Bishop. Burks, Burnett, 
Carroll, Clow, Craig, Crook, Doom, "Evans of McLennan, Gas- 
' ton, Harris of Titus, Harrison, Hart, Henderson of Cass, Hicks, 
, Jennings, Johnson, J oseph, Lacey, Lesueur, Lewter, Lloyd, 
| McKinney of Hopkins, Mills. Norton, Poag , Rainey, Roberts, 
gem Ross, Shannon, Shelton, Ward, "Waterhouse and 
Wood—37. 
| o motion the House adjourned until 91 o ' clock, Monday, 


A. Y 


Austin, Monday, January 25th, 1858. 
| House met pursuant to adjournment—roll called—quorum 
| present—J ournal of yesterday read and adopted. 


PETITIONS. 

Mr. Weelder presented the petition of the citizens of Bexar 
} and Medina counties ; referred to committee on Counties and 
| County Boundaries. 
| Mr. Evans of McLennan, by leave, withdrew the petition 
l of I. Berry. 

REPORTS OF STANDING COMMITTEES. 
| Mr. Rainey, Chairman of Committee on Internal Improve- 
| ments, reported as follows : 
| The committee on Internal Improvements have considered 
l'the bill entitled an act supplemental to the charter of Aransas 
| Road Company, and instruct me to report the accompanying 
| substitute, and recommend its passage. Report received. 
| Mr J ohnson, Chairman of Committee on Engrossed: Bills, 
| reported correctly engrossed a Joint Resolution, authorizing 
| William M. Spalding to bring suit in the District Court of 
| Liberty: county against the State of Texas. Report accepted. 
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BILLS AND RESOLUTIONS. 


Mr. Price introduced a bill supplemental to an act to con- 
solidate the Texas Monumental Committee;.and the Texas 
Military Institute with Rutersville College, approved Aug. 6, 
1856; read first and second times, and referred: to committee 
on Education. | 

Mr. Reeves offered the following resolution: 

Resolved, That the Special committée,' "to whom was 
referred a bill to create the 20th Judicial District, be respect- 
ately. Aaopted Hi 

Mr. Roberts offered the following T€ g | 

Resolved, That the House will hereafter. proceed with busi- 
ness as follows, to-wit: That Mondays, Tuesdays, Wednes- 
days, and Thursday s, shall be devoted to the consideration of 
bills of a general nature. And that Fridays and Saturdays 
shall be devoted to the consideration of bills of a. local, private 
or individual character. That on Fridays and Saturdays the 
bills shall be taken up in the order in which they have been 
presented, and are filed and numbered on the Speaker’s table, 
and that bills, which have been adversely reported upon by 
committees, shall be passed by, and only bills which are favo- 
rably reported upon, considered. And that no member shall 
he permitted to speak upon any question, or on any day, 
more than five minutes at one time, without leàve of a majo- 
rity of the members present ; and that this rule shall not be 
departed from except by a vote of unc of the mem- 
bers present. 

On motion of Mr. Weelder, the rule. was" E Punpended, and 
the resolution taken up. 

On motion of Mr. Howerton, the main’ question was 
ordered on the adoption of the resolution... 

The yeas and nays were called for, and ‘the resolution 
passed by the following vote : 

Y gAs—PMoessrs. Speaker, Aycock, Brown, “Buckley, Burks, 
Burnett, Carroll, Chance, Cleveland, Clow.. Collier, Cooley, 
Craig, Crook, Dennis, Doom, Evans of. McLennan, French, 
Gaston, Hall, Hardin, Harris of Guadalupe, Harris ‘of Titus, 
Harrison, Hart, Henderson of Cass, Higgins, Howerton, Kirk, 
Kittrell, ‘Lacy, "Lesueur, Lewter, Lloyd, “McKinney of Travis, 
Merriman, Mills, Munson, Poag, Powell,. Price, Rhodes, 
Roberts, Rogers, Ross, Runnels, "Scott, Shannon, Shelton, 
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| Smith of Fannin, Upshaw, Welder, Walling, Ward, Water- 
i house, Witt and Wood—57. 


Nays—Messrs. Bishop, Evans of Austin, Everett, Hender- 
son of Harris, Hicks, Jennings, Joseph, Latham, McKenney 
of Hopkins, Murrah, Navarro, Norton and Reeves—13. 

Mr. Poag moved to reconsider the vote just taken. 

On motion of Mr. Walling, the motion to reconsider was 


: laid on the table by the following vote : 


Yreas—Messrs, Speaker, Bee, Brown, Duckly, Burks, 


|! Burnett, Carroll, Chance, Cleveland, Collicr, Cooley, Craig, 
| Crook, Dennis, Doom, Evans of McLennan, French, Gaston, 
| Hall, Hardeman, Hardin, Harris of Guadalupe, Harris of 
| Titus, Harrison, Haynes of Starr, Henderson of Cass, Hower- 
iton, Joseph, Kinney, Kirk, Kittrell, Lacy, Latham, Lee, Le- 
isueur, Lloyd, McKinney of Travis, Merriman, Mills, Munson, 
| Powell, Price,. Rhodes, Roberts, Rogers, Runnels, Scott, 
i Shannon, Shelton, Smith of Fannin, Tait, Upshaw, Weelder, 
Walling, Waterhouse, Witt and Wood—857. 


Nays—-Messrs:- Barnard, Bishop, Chilton, Edwards, Evans 


fof Austin, Everett, Fisher, Hart, Henderson of Harris, Hicks, 
Jennings, Johnson, Norton, Poag, Rainey and Reeves—16. 


Mr. Jennings, Chairman of Judiciary committee, reported 


fas follows: . 


The Judiciary committee, to which was referred the Penal 


i Code, with a request to consider of amendments thereto, and 
a Senate’s bill amendatory of an act to adopt and establish a 
Penal Code for the State of Texas, approved 28th August, 
11856, have had the same under consideration, and respect- 
fully recommend the passage of the Senate’s bill, with the 
accompanying amendments. Report received. 


On motion of Mr. Jennings, the report was taken up, and 


{bill and report made the special order for to-morrow, 11 o'clock. 


: reported as follows : 


Hon. M, F. Lockz, 


Mr. Munson, Chairman of a committee of Conference, 
AUSTIN, January 23, 1858. 


Speaker of the House of Representatives: 
The committee of Conference, to whom was referred a 


| Senate’s bill amendatory of the act incorporating the Mem- 


phis, El Paso and Pacific Railroad Company, approved 4th 


Jan., 1856, and the supplemental act thereto, approved 5th 


|Jan., 1856, together with the 3d ameadment offered by the 


echtes rta n ci 
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Mouse thereto, and which was not concurred in by the Senate, | 
but adhered to on the part of the House, have considered the | 
same. 

The committee have consented that the 3d amendment, | 
adopted by the House, be fully concurred in, and report the | 
accompanying amendment to come in at the end of the said 
3d amendment of the House, and recommend the adoption of 
the same, and the passage of the bill. 


Qne of the committee of Conference. 

Report adopted. 
Amendment to come in at the end of the third amendment § 
of the House : 1 
“And provided, further, that the reservation granted said] 
Company, by the act of which this is amendatory, shall not 
control or effect the survey of any actual settler, within saidj 
reservation, who was settled upon the same, had madej 
improvements thereon, had his land surveyed, and field notes t 
recorded prior to the twentieth day of June, Eighteen hun-ț 
dred and Fifty-seven, unless such settler shall fail, within! 
twelve months from the passage of this act, to perfect his titlef 
thereto, or relocate the samme with a genuine land certificate f 
or scrip purchased from the State.” 
Qn motion of Mr. Howerton, the rule was suspended, andh 

a bill to incorporate Clinton, in DeWitt county, with amend- 
ments thereto from the Senate, taken up, and amendments} 
concurred in. i 
The following Senate bills were taken from the Speaker'sii 
table, read first and second times, and referred as marked: {3 
A bill f further regulating proceedings in District Courts; i 
referred to Judiciary committee. j 
A Joint resolution for the relief of the heirs of D. Rowlett: fi 
referred to committee on Private Land Claims. i 
A bill for the relief of D. M. Symonds’ heirs ; referred toj$ 
committee on Private Land Claims. i 
A bill for the relief of John Johnson ; referred to committee} 
on Private Land Claims. | uU 
A bill for the relief of Hannah Alexander ; referred to com- H 
mittee on Private Land Claims. t 
A bill to authorize the sale and settlement of the alternate} 
sections of lands reserved to the State in Fisher and Miller's f$ 
colony, &c.; referred to committee on Public Lands. | 


| 
MUNSON, | 
| 
| 


Ei 


eferred, to committee on Private. Lánd Claims. 

A bill authorizing the fand set apart Tor Ban Barnard river 
9 be awed in the construction of a canal pr railroad. — 

A bill to prohibit the issuance or delivery af land certifi- 
ates, and the survey or patenting of lands, to the Galveston, 

ouston and Henderson Railroad Company, until said Com- 
any shall have complied with the requirements herein 
amed ; referred to committee on Internal Improvements. 

A-bill to remove the: disabilities,of minority from. John B. 
tewart and John T. Pierce; referred to Judiciary com- 
iitteo.: : ' 

And a bill to amend the first section of an act to relinquish 
0 Ysleta, in El Paso county, a certain tract of land adjoining 
he town. tract, &., approved Jan. 21, 1854; referred to com- 
ittec on Private Land Claims. | 
A Joint resolution to procure the erection of Court Houses 
nd Post Office buildings at Austin and Tyler, with a Senate 
ubstitute for the same, taken up, and substitute adopted, 

Mr. Craig offered the following resolution : . 

VHEREAS, In the early part of this session of our Legisla- 
ture, a bill, providing for a better observance of the Sab- 
bath, was introduced into this House, and referred to the 

Judiciary committee for its consideration. And, 

VHEREAS, Many members feeling a deep interest in havirg 
some suitable legislation on this subject, and sincerely 

regretting that the committee have so long delayed action 

on this subject, and fearing that such delay will be destruc- 
tive of said measure, therefore, 

| Be tt Resolved, by this House, That the Judiciary com- 

mittee be respectfully solicited to make report, by bill or 

otherwise, on said bill, without unnecessary delay. Adopted. 

Mr. Murrah introduced a» bill for the relief of V. R. D. 
Gray ; read first and second times, and referred to committee 
on Private Land Claims. « 

Mr. Murrah introduced a bill to amend the 18t, 2d and 19th 
sections of an act to incorporate the Marshall Railroad Com- 
pany, approved Feb. 7th, 1853. 

Mr. Witt, by leave, withdrew the petition of Hugh Kinnev. 

On motion of Mr. Johnson, Mr. Burnett was added to the 
committee on Claims and Accounts. E 

The hour having arrived, the special order of the day was. 
| " 


A bill to relinquish the right of the State to certain lands ; 
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taken up, viz: “A bil to regulate proceedings in County 
Courts pertaining to the estates of deceased persons.” | 
On motion cf Mr. Poag, the bill was postponed and made 
the special order for ‘Thursday next, at ll o'clock, A. M., and 
each member of the Senate furnished with a copy of the same. 
Mr. Rainey, Chairman of a Select committee, reported as 
follows : 


To the Hon. M. Y. LOCKE, | 
Speaker of the House of Representatives : 


The Special committee, to whom was referred the bills cre- 
ating the 19th and 20th Judicial Districts, have not held a 
formal meeting to consider the objects for which said com- 
mittee was organized, as the Chairman could not secure the 
attendance of a sufficient number for that purpose. But, 
from private conversation with individual members, the Chair- 
man is satisfied that a majority of the committee are opposed 
to any change in the sixteenth Judicial District, as it appears, 
from the best evidence they can collect, that the present 
Judge of said District is not engaged in holding the Courts of 
said District for more than fifteen weeks in the Spring and 
the same in the Fall, which, in the opinion of the committee, 
does not amount to more than the average amount of labor 
verformed by the District Judges of this State. The com- 
mittee are opposed to the dismemberment of the ninth Judi- 
cial District. RAINEY, 

Chairman, 

Report received. 

On motion of Mr. taken up and the substitute 
proposed by the Judiciary committee adopted. 

Mr. Witt moved to amend by striking out “Collin and Den- 
ton," wherever it occurred in the bill ; adopted. 

Mr. Brown otfered the following amendments : 

“Include the county of Archer? 

Second amendment: “ Let the Court be held in Archer at 
the times proposed for Clay, and commence one week later in 
Clay, Montague, Cook, and Grayson, respectively." 

Third amendment—- substitute for last section: Sec. —. 
Phat this act shall take effect so soon as the counties of 
Throckmorton, Archer, Clay and Montague, shall have been 
organized and their county seats located.” 

On motion of Mr. Reeves, the bill and amendments were 
laid on the table. 


1 Te, 
NI 


On motion of-Mr. Norton, the rule was suspended, and “ A. 
bill to create Wichita and other Counties," was taken u 

Mr. Brown ‘moved to strike out of section 28 ‘ail after the 
words & maybe held ;” carried. 

And the question then recurring on the final passage of tlie 
bill, the same was put and the bill passed: E 

Ón motion of Mr. Haynes of Starr, “A bill to be entitled 
an act to'provide for boring. Artesian ‘wells between the Nue- 
ces and, Rio Grande rivers,” was taken up, with an amend- 
ment-from the- committee on Internal Improvements ; ; amend- 
ment adopted. 

` Mr. Cooley moved to amend: by adding “and three wells on 
the road from the head of tlie Colorado. to El Paso." 

Mr. Latham moved to lay the amendment on the table ; ; 
and there being no quorum voting, the motion to lay on the 
| table was lost. - 

The question then recurring. on the adoption of the resolu- 

| tion, the same was put and the House refused to adopt it. 

Mr. Shannon moved to amend by adding ‘and one well in 

| the town of Buchanan, in Johnson county ;" lost. 

| Mr Everett offered the following amendment : 

4 And said wells shall, when completed, make good steam- 

| boat navigable rivers of all the dry branches in the State, and 

| one well shall be dug in Angelina county ;" laid on the table. 

| On motion- of Mr. Roberts, the previous. question was 

| ordered, which, being on the passage of the bill to a third. 

| reading, the same was put and carried by a vote of 51 yeas to 

| 21 nays. 

| Mir Evans of McLennan offered the following amendment— 

| fo come in at the proper place: 

| “Provided that the lands given by this act shall be located 

| between the Nueces and Rio Grande rivers; and that the 
same shall. be alienated in five years from date of patenting.” 

| On motion of Mr. Bee, laid on the table. 

| Mr.Latham moved a further suspension of the rule, that 

| the bill might be read a third and last time ; whereupon, the 

| yeas and nays were demanded, and stood thus : 

|  Yzas.—Messrs. Speaker, Aycock, Barnard, Bee, Bishop, 

| Brown, Buckley, Chance, Chilton, Cleveland, Clow, Collier, 

| Craig, Crook, Dennis, Doom, Edwards, Evans of Austin, 

Evans of McLennan, Fisher, F rench, Gaston, Hall, Harde- 

| man, Harris of Guadalupe, Harrison, Haynes of Starr, Haynes 

| of Washington, Hicks, Higgins, Howertón, Kinney, Kirk, 
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Kittrell, Lacy, Latham, Lee, Lesueur, McKinney of Travis, 
Merriman, Mills, Munson, Norton, Powell, Price, Rainey, 
Reeves, Rhodes, Roberts, Rogers, Ross, Shannon, Smith of 
Fannin, Tait, Upshaw, Welder, Walling, Waterhouse, Witt 
and Wood—60. 

Nayvé—Messrs. Burnett, Carroll, Cooley, Everett, Harris 
of Titus, Hart, Henderson of Cass, Johnson, Lewter, Lloyd, 
McKenney of Hopkins, Poag, Runnels, Scott, Shelton and 
Ward—16. ! " 

The Chair (Mr. Currrox in the Chair,) announced the rule 
as suspended ; whereupon, Mr. Everett appealed from the 
decision of the Chair, saying that there had not been a four- 
fifths vote in favor of the suspension. 

The question being put the Chair was sustained, and the 
bill was read a third time and passed by the following vote : 

Yras—Messrs. Speaker, Aycock, Barnard, Bee, Bishop, 
Brown, Buckley, Chance, Chilton, Cleveland, Clow, Craig, 
Orook, Dennis, Doom, Edwards, Evans of Austin, Fisher, 
French, Gaston, Hall, Hardeman, Harris of Guadalupe, 
Haynes of Starr, Haynes of Washington, Henderson of Har- 
ris, Hicks, Higgins, Howerton, Kinney, Kittrell, Latham, 
Lee, Lesueur, McKinney of Travis, Merriman, Munson, Nor- 
ton, Poag, Powell, Price, Rainey, Rhodes, Rogers, Ross, 
"Shannon, Tait, Upshaw, Welder, Walling and Waterhouse 
—9l. 

Nays—Messrs. Burnett, Burks, Carroll, Collier, Cooley, 
Evans of McLennan, Everett, Harris of Titus, Harrison, Hart, 
Henderson of Cass, Johnson, Kirk, Lacy, Lewter, Lloyd, 
McKenney of. Hopkins, Reeves, Roberts, Runnels, ..Scott, 
Shelton, Ward, Witt and Wood—24. 

On motion of Mr. McKinney of Travis, Mr. Smith of 
Orange was excused on account of sickness. 

On motion of Mr. Harrison, the House adjourned until 3 
o'clock P. M. 


3 O'Crooz, P. M. 
House met pursuant to adjournment—roll called—no quo- 
rum. 
Mr. Poag moved to adjourn until 7 o'clock, P. M.—lost. 
On motion of Mr. Howerton, the Sergeant-at-arms was seni 
for absentees. Quorum present. 
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A message was received from the Senate announcing the 
passage by the Senate of’ a- House bill to incorporate the New 
Braunfels Academy, with an amendment, and of the following 
Senate bills: - | 

Joint: Resolution allowing W. L. Todd, Judge 8th Judicial 
District, leave of absence from the State. | 

A bill to authorize the issuance of patents upon certain gur- 
veys in Peter's Colony, and l | 

A bRI concerning writs of certiorari from the J ustice’s Courts. 


! ' On motion of Mr: Kittrell, the rule was suspended and a bill 
. to provide for the purchase of a site for the Institution of the 
|. Deaf and Dumb, taken up and read second time. 


OT STADE Xe AT Heer MIA pacem 


Mr. Kittrell offered a substitute for the bill—adopted and 
ordered to be engrossed; rulefurther suspended, bill read third 
time and passed. 


` 


A Senate bill ito allow free persons of African descent to 


| select their own masters and become slaves, taken up, with an. 


amendfhent offered by Mr..Chilton, when the bill was before. 


| the House on a previous day. 


Mr. Haynes of Starr, proposed the following as a substitute 


| for the amendment : 


. Add to the.end of Section 3, “except as provided for in 


| Sections 6 and 7 of this act." 


Sec. 6. That no free person of African descent who shall 


| become a slave under the provisions of this act shall besubject 
| to forced sale. 


Sec. 7.. That in all sales of persons becoming slaves under 


| this act, the family tie shall in no case be violated, and no such 
| slave shall be sold separate from the family to which slave may 
belong ; laid on the table. 


Mr. Rhodes moved to lay the amendment on the table, the 


| yeas and nays were called and the House refused to lay the 


: dmendment on the table by the following vote : 


YxAs—Messrs. Speaker, Buckley, Burnett, Carroll, Fisher, 
Hardeman, Hicks, Higgins, Howerton, Lee, McKenney of Hop- 
kins, Powell, Price, Rhodes, Roberts, Shannon, Tait and Wood 
Nays—Messrs. Aycock, Barnard, Bee, Bishop, Brown, 
Chance, Chilton, Cleveland, Clow, Collier, Craig, Crook, Den- 
nis, Doom, Edwards, Evans of McLennan, Everett, Fisher, 
Gaston, Hall, Harris of Guadalupe, Harris of Titus, Hart, 
Haynes of Starr, Henderson of Cass, Jennings Johnson, Joseph, 
Kinney, Kirk, Kittrell, Lacy, Latham, Lesueur, Lewter, Lloyd, 
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McKinney of Travis, Merriman, Mills, Munson, Murrah, Nor- 
ton, Rainey, Reeves, Rogers, Ross, Runnels, Scott, Shelton, 
Smith of Fannin, Upshaw, Weelder, Walling, Ward, Water- 
house and Witt—57. me dE 

Mr. Chilton's amendment was adopted, and bill passed to a 
third reading. | | 

Mr. Shannon proposed to amend by striking out all that part 
which permits the mother to sell her offspring into slavery ; laid 
on the table. 

. Mr. Jennings proposed to amend the 5th Section, by strik- 
ing out $50 and inserting $20. 

Mr. Bee proposed to amend the amendment by inserting $10 
instead of $20— adopted and amendment as amended adopted 
and the bill passed by the following vote: ` 

YzAs—Messrs. Speaker, Aycock, Barnard, Bee, Bishop, 
Brown, Buckly, Burnett, Carroll, Chance, Chilton, Cleveland, 
Clow, Collier, Craig, Crook, Dennis, Doom, Edwards, Evans 
of Austin, Evans of McLennan, Fisher, French, Gastqn, Hall. 
Hardeman, Harris of Guadalupe, Harris of Titus, Hart, Haynes 
of Starr, Henderson of Cass, Henderson of Harris, Hicks, How- 
erton, Jennings, Johnson, Joseph, Kinney, Kirk, Kittrell, Lacy, 
Latham, Lee, Lesueur, Lewter, Lloyd, McKinney of Travis, 
Merriman, Mills, Munson, Murrah, Norton, Powell, Price, Rai- 
ney, Reeves, Rhodes, Ross Runnels, Scott, Shannon, Shelton. | 
Smith of Fannin, Tait, Upshaw, Welder, Walling, Wardand 
Waterhouse—69, | 

NvAs—Messrs. Cooley, Everett, Higgins, McKenny of Hop- 
kins, Navarro, Roberts and Wood—7. 

A report from Finance committee recommending the passage 
of a substitute for a bill to raise a revenue by taxation, taken 
up, and substitute adopted. ` 

Mr. Weelder proposed to amend as follows : 

“ Between the first January and first March in each year jo 
call upon such person or firm so occupied or engaged, for the 
gross amount of his or their stock in trade on the first day of 
January, which amount shall be required to be stated under 
oath, and any person or firm, when so called upon, who shall 
fail or refuse to furnish such statement to such Assessor and 
Collector shall be liable to a penalty of fifty dollars for ;" laid 

! on the table. 

On motion, the House adjourned until 74 o'clock—pending 

ihe engrossment of the bill. l 


en 


| . T4 O'Crocx, P.. M. 

House met pursuant to adjournment—roll called quorum 
present. —question pending whén the House adjourned, viz: a 
bill to raise a revenue by taxation, taken up. 

Mr. Price proposed to amend as follows : 

To come in at the end of 4th Sec. . Amend by requiring all 
bankers, peddlers and all kinds of showmen upon the payment 
of tax to take a receipt for the amount so paid, which receipt 
shall authorize the.county Treasurer to issue a license in.ac- 
cordance with the amount so paid—adopted, and bill ordered 
to be engrossed ; rule further suspended, bill read third time 
nd passed. . 

A bill for the reclamation of fugitive slaves, taken up. 

.. Mr. McKinney of Travis, offered i the following amendments * 

Insert in 4th line 2d Sec., after the words for the amount of 
said 334 per. ct. on the amount—adopted, - 

, 5th ine 3d Sec., after the word valuation, insert, with in- 
| terest thereon at the rate of 8 per ct. per annum, and also 5 
per ct. of the appraised value of said slave, which 5 per ct. 
shall rémain in the Treasury as an accumulating fund to be 
applied to the purposes contemplated by this act—adopted. 
| Sec. 6. Be it further enacted, That any person returning a 
slave as contemplated by the preceding sections of this act who 
| shall deliver the same to the owner in any portion of this State 
shall be entitled to receive the sáme compensation as if deliv- 
| ered to the Sheriff of Travis county, and shall be entitled to 
|i hold possession of such slave or slaves as security therefor, unti] 
paid, and that this act take effect from and ater its passage ; 
adopted. 
Mr. Hart proposed to amend as follows : 
Provided this law shall not be construed to apply to fugitive 
slaves that may be arrested within the Indian territory of the 
De 


NEY RETR ODA Yam ra POAR IN LAETA ERY BNET STETA STEVES FEES BYTE TMF ALIO Us ^ Dev e VE AOON 


Mr. Poag proposed to add to Mr. Hart’s amendment, the 
; words, * Nor in Louisiana nor in Arkansas"—laidon the table. 
: Question on the adoption of Mr. Hart's amendment was put ; 

amendment laid on the table. 

Mr. Buckley moved to reconsider the votelaying Mr. Hart's 

 &mendment on the table ; carried. . 

Mr. Buckley proposed to add to the amendment the words, 

* where slavery exists ;" accepted, and amendment adopted by 
a vote of 63 yeas to 9 hays ; bill read third time and passed. 
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Mr. Henderson of Harris, introduced a bill to amend the 
Charter of the Houston and Texas Central Railroad Company; 
read first and second times and ordered to be engrossed ; rule 
further suspended, read third time and passed by a two-third 
vote. | 
Mr. Henderson of Harris, also introduced a bill for the relief 
of the Houston and Texas Central Railroad Company ; read 
first and second times and ordered to be engrossed ; rule fur- 
ther suspended, bill read third time and passed by a two-third 
vote. 

Mr. Mills moved a suspension of the rule to take up a Sen- 
ate bill to incorporate the Columbus, San Antonio and Hio 
Grande Railroad Company with a report from committee on 
Internal Improvements, recommending amendments ; earried, 
report adopted. 

Mr. Price offered the following amendment: . 

2d Sec. strike out the words “ at or near the town of Colum- 
bus in Colorado county,” and insert the words “at Columbus 
in Colorado county or at LaGrange in Fayette eounty, or at 
any intermediate point between those two points which shall 
be shown by actual survey to offer the shortest, cheapest and 
best route ;" adopted. 

Mr. Price proposed to amend as follows : 

Amend caption by striking out “ Columbus," and insert 
* Colorado ;" adopted. 

Mr. Poag proposed to amend by striking out the 15th sec- 
tion ; lost, “and bill passed to a third reading ; ; rule further 
suspended, bill read third time and passed bya two-third vote. 

Mr. Clow moved to reconsider the vote refusing to-engros: 
the bill for the relief of Eli Kirk. 

Mr. Ross moved to lay the motion on the table. 

On motion of Mr. Hart, a call of the House was ordered. 

Mr, Chilton moved to suspend the call ; lost. 

On motion, the House adjourned until 94 o’clock, A. M. to- 
morrow. 

Pending, the motion of Mr. Ross to lay the motion to re- 
consider on the table. 
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AUSTIN, J anuary 26th, 1858. 


House n TET to adjournment—roll called—quorum 
present—Journal of yesterday read and adopted. - 

Mr. Waterhouse, one of the committee on Enrolled Bills, 
reported as follows : 


Hone F. Locke, 
Speaker House of Representatives : 


The Joint Committee on Enrolled Bills have examined the 
following bills, and find them correctly enrolled, properly 
signed - and this day presented to the Governor for his approval 
and signature : 
E ‘act to be entitled an act to incor porate Dallas Lodge, 
44, I. O. O. F. 
E act to incorporate the Melville Male and Female Acad- 


emy in Rusk county. 
. RICHARD WATERHOUSE, 
One of the Committee. 

January 26th, 1858. | 

A message was received from the Senate, announcing to the- 
House that the Senate had passed a bill to better provide for 
the protection of the frontier, originating in the Senate. 

Mr. Price, one of the committee on the J udiciary, reported 
as follows : 


. To the Speaker of the House of ne 


The committee on the Judiciary, to whom was referred a bill 
repealing an act entitled an act créating a system of bank- 
ruptcy and regulating the collection of foreign debts, passed 
January 19th, 1841, have had the same under consideration, 
and instruct me to report it back to the House and earnestly 
recommend its passage. 

The committee are of the opinion that the Constitution and 
Laws afford. the debtor all the protection and relief to which 
he is entitled—a proper regard: being had for the other inter- 
ests of society. Whatever may have been the circumstances 
and necessities which superinduced the passage of the old law, 
the committee are clearly of the opinion that its longer con- 
tinuànce upon our statute books is not required, and would 
be in contravention of the best interest of the people. To al- 
low. the debtor, upon his own oath and showing, in a proceed- 
ure but little if any’ better than an exparte hearing, to rid 
himself of all his just liabilities is, in the estimation of your 
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committee, clearly not compatible with the interests or wishes 
of the people of this State, wherefore, the committee recoxa- 
mend the passage of this repealing act. All of which is re- 
spectfully submitted. Report received. 

Mr. Munson, one of the committee on the Judiciary, re- 
ported as follows: 


AUSTIN, January 25th, 1898. 
To tHE Hos. M. F. LOCKE, 
Speaker of the House of Representatives: 


The Judiciary committee, to whom was referred an act io 
be entitled an act providing that damages may be secured in 
case of homicide not justifiable or excusable, have examined 
the same and concurred in the following favorable report, and 
recommend the passage of the bill. 

Under the common law, a man can recover damages from 
one who breaks his leg or arm ; but no damages can be recov- 
ered against one who takes his life, which is the greater injury. 

This is unjust. The wife, for instance, ofaman upon whose 
daily labor she and her children depend for their support, is 
` more injured if he be killed, than if he be maimed. A crimi- 
nal conviction tends to the protection of society at large, but 
does nothing towards restoring the loss sustained by her and 
her fatherless little ones. The punishment of the offender is 
no restitution or support to them. The wife should have re- 
dress for the loss of her husband, the husband for the loss of 
his wife, the children for the loss of their parent, the “parent 
for the loss of their children, and lastly, the creditors of the 
person killed should have their remedy, against whoever de- 
prives them of their opportunity of recovering their debt from 
the ‘proceeds of his exertions. On principle these parties con- 
sidered in the order given, should not be left without that rem- 
edy afforded by the law for injuries of comparatively minor 
consequences, and the same justice should be meted out to 
bodies politic as to individuals, The bill reported supplies a 
defect in the common law, which to a greater or less extent 
has been supplied by statutes in England, and in many of the 
States of this Union. ' 

Your committee are of opinion, that such a bill is in equity 
demanded, and that if passed into a law, it willbe of vast ser- 
vice, By its aid, in all justice, not only the wealthy muderer 
may be compelled to make some approximate reparation—the 
only reparation in his power to those deeply injured, but the 
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poorest offender in that way may be visited by a judgment of 
exemplary. damages, that will prevent him from holding prop- 
erty (beyond that exempted) in this or in any other of the 
United States until it is satisfied. 

As is. too frequently the case,those who escape unwhipped of 
justice, when criminally prosecuted will have to pay, remain in 
poverty or leave the State, and in any event the cause of law 
and order will be advanced, and the country be benefitted. 

MUNSON, 
One of the Committee. 

Report received. 

. Mr. Munson moved to suspend the rule and take up the re- 
port and bill; lost. 

Mr. Kittrell, Chairman of the Domi on Education, 
reported as follows : 

Hon. M. F. Locks, 
Speaker of the House of Hepr ene 

The committee on Education, to whom was referred a bill 
to be entitled an act supplementary to on act entitled an act 
to consolidate the Texas Monumental Committee and the Texas 
Military Institute with Rutersville College, approved, August 
6th, 1856, have informally examined said bill, avd find its s ob- 
jects to be to place the institution under the supervision of the 
State, its management remaining as before in the Board of 
Trustees, as provided for in the act of consolidation, and to 
tenaer the property of the same to the State. Your 'commit- 
tee having learned with pleasure, that this institution is pros- 
pering under the direction of its present able Superintendent, 
C. G. Forshey and his efficient corpsof assistants, deem it well 
worthy of the notice and supervision of the State without any 
patrimony ; we, therefore, report this bill back to the House 
and recommend its passage ; report received. 

' Mr, Price moved to suspend the rule and take up the vill ; 
lost. . 
| Mr. McKinney of Travis, by leave, withdrew the papers, 
| &c., of the heirs of Simpson Robinson. 

Mr. J ohnson, one of the committee on Engrossed Bills, re- 
ported as follows : 

2 Hox. M. F. LockE, 
Speaker of the House of Representatives : 


The committee on Engrossed Bills, have examined and find 
correctly’ Engrossed, . 
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A bill to be entitled an act to amend the Charter of the Hous- 
ton and Texas Central Railroad Company, and 

A bill to be entitled an act to amend the Charter of the 
Houston and Texas Central Railroad Company. 

THOS. J. JOHNSON, 
One of the Committee. 

Report received. 

On motion of Mr. Edwards, the rule was suspended, and a 
Senate bill to protect the frontier, taken up. 

Mr. Lacy proposed to amend as follows : 

Amend by striking out that portion of the bill which au- 
thorizes the Governor to call out any additional force for the 
purpose of prosecuting excursions against the Indians out of 
the State. 

Mr. Brown proposed to substitute the amendment, by the 
following : After the word “within,” 6th Sec., strike out the 
words “or without ;” lost. 

On motion of Mr. Chilton, Mr. Lacy’s amendment was laid 
on the table. 

Mr. Weelder proposed to amend by striking out $70,000 and 
inserting $200,000 : lost. 

On motion of Mr. Bee, the rule was snspended and the bill 
passed by the following vote : 

Yuras—Messrs. Aycock, Barnard, Bee, Bishop, Brown,Chance, 
Chilton, Cleveland, Clow, Collier, Craig, Dalrymple, Dennis, 
Edwards, Evans of Austin, Evansof McLennan, Fisher, French, 
Hardeman, Harris of Guadalupe, Harris of Titus, Haynes of 
Starr, Higgins, Howerton, Jennings, Joseph, Kirk, Kittrell, 
Lee, Lesueur, McKinney of Travis, Merriman, Mills, Munson, 
Powell, Price, Reeves, Rhodes, ‘Runnels, Scott, Shannon, Smith 
of Fannin, Tait, Upshaw and Weelder—45. 

Nayvs—Messrs, Speaker, Burnett, Crook, Doom, Everett, 
Gaston, Hall, Harrison, Hart, Haynes of Washington, Hen- 
derson of Cass, Hicks, J ohnson, Kinney, Lacey, Latham, Lew- 
ter, Lloyd, McKenney of Hopkins, Murrah, Navarro, N orton, 
Poag, Rainey, Ross, Shelton, Waterhouse, Witt and Wood 
—29, 

Mr. Brown, moved a reconsideration of the vote just taken. 

Mr. Bee moved to lay the motion to reconsider on the table, 
the House refused to lay the motion on the table by the follow- 
ing vote : 

"Y zAS— Messrs. Aycock, Bee, Burnett, Chance, Chilton, 
Cleveland Clow, Craig, Crook, Dalrymple, Dennis, Doom, Ed- 
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wards, Evans of Austin, Evans of McLennan, Everett, Fisher, 
French, Harderian, Harris of Titus,. Henderson of Cass, Hen- 
derson of ‘Harris, Higgins,. Howerton, Joseph, MeKinney of 
Travis, Merriman, Mills, Powell, Price, Reeves, Runnels, Shan- 
non, Smith of Fannin, Waterhouse and Wood—36. . 
Nays—Mesirs, Speaker, Barnard Bishop, Brown, Buckley, 


Carroll, Collier, Cooley, Gaston, Hall, Harrison, Hart, Haynes 


of Starr, Haynes of Washington, Hicks, Jennings, J ohnson, 
Kinney, Kirk, Kittrell, Lacy, Latham, Lee, Lesueur, Lewter, 
Lloyd, McKenney of Hopkins, Munson, Murr ah, Navarro Nor- 


‘ton, Poag, Rainey, Rhodes, Ross, Scott, Shelton, Tait, Up- 


shaw, Walling and Witt—A1. - 

The question upon reconsideration, was put and vote recon- 
sidered by the following vote : 

‘Yuas—Messis. Speaker, Barnard, Bishop, Brown, Buckley, 
Carroll, Clow, Collier, Cooley, Craig, Everett, Hall: Harris of 
Guadalupe, Harris of Titus, Harrison, Hart, Haynes of Starr, 
Haynes of Washington, Hicks, Jennings, J ohnson, J oseph, 
Kinney, Kirk, Kittrell, Lacy, Latham, Lee, Lesueur, Lloyd, 
McKenney of Hopkins, Murrah, Navarro, Norton, Poag, Hai- 
ney, Rhodes, Bogers, Ross, Runnels, Scott, Smith of Fannin, 
Tait, Walling and Witt—46. 

Nays—Messrs. Aycock, Bee, Burnett, . Chance, Chilton. 
Cleveland, Crook, Dalrymple, Dennis, Doom, Edwards, Evans 


of Austin, Evans of McLennan, Fisher, French, Hardeman, 


Henderson of Cass, Higgins, Howerton, McKinney of Travis, 
Merriman, Mills, Munson, Powell, Price, Reeves, Shannon, 
Upshaw, Welder, Waterhouse and Wood—31. 

Mr. Brown proposed to amend by striking out all after the . 
word * war" in.the 6th line 6th sec. ; adopted by the follow- 
ing vote : 

Y kAs— Messrs. Speaker, Baran. Bishop, Brown, Buckley, 
Burnett, Carroll, Clow, Collier, Cooley, Craig, Everett, Gas- 
ton, Hall, Harris of Guadalupe, Harris of Titus, Harrison, 
Hart, Haynes - of Starr, Haynes of Washington, " Howerton, 
Jennings, Johnson, J oseph, Kinney, Kirk, Kittrell, Lacy, La- 
tham, Lee, Lesueur , Lloyd, McKenney of Hopkins, Mills, Mun- 
son, Murrah, Norton, Poag, Powell, Price, Rhodes, Rogers, 
Ross, Scott, ‘Shelton, Smith of Fannin, Tait; ; Upsaw,  Wselder, 
Walling and Witt—51. 

Navs—Messrs. Bee, Chilton, Chance, Cleveland, Dalrym- 
ple, Dennis, Doom, Edwards, Evans’ of Austin, Evans of Me- 
Lennan, Fisher, French, Hardeman, Hicks, Higgins, McKin- 
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ney of Travis, Merriman, Navarro, Reeves, Roberts, Shannon, 
Waterhouse and Wood—23, _ 

The question on the final passage of the bill was put and 
bill pased by the following vote: 

Yras—Messrs,Speaker, Barnard, Bishop, Brown, Buckley, 
Barnett, Caroll, Chilton, Cleveland, Clow, Collier, Cooley, 
Craig, Dalrymple, Dennis, Evans of Austin, "Hall, Hardeman, 
Harris of Guadalupe, Harrison, Haynes of Star, Henderson of 
Cass, Henderson of Harris, Higgins, Howerton, Jennings, 
Johnson, Joseph, Kinney, Kirk, Kittrell, Lacy, Latham, Lee, 
Leseuer, "McKenney of Hopkins, Merriman, Mills, Munson, 
Murrah, Norton, Powell, Price, Reeves, Rhodes, Rogers, Run- 
nels, Scott, Shannon, Shelton, Smith of Fannin, "Toit, Upshaw, 
Weelder, Walling and Witt—57. 

Nays—Messrs. Bee, Doom, Edwards, Evans of MoLennan, 


Everett, Fisher, French, Gaston, Harris of Titus, Haynes of 


Washington, Hicks, Lloyd, Navarro, Poag, Rainey, Roberts, 
Ross, Waterhouse and Wood— 20. | 
. A message was received from the Senate announeing the pas- 
save of the tollowing bills by that body : 

“A House bill to incorporate-the Houston Insurance Compa- 
ny, with an amendment. 


A House bill to purchase a site for the Institution of the | 


Deaf and Dumb, with an amendment. 

A House bill to amend an act to locate the site of Justice 
e£ Kaufman county, approved December 2d, 1850, and an 
act to provide for the erection of public buildings i in Kaufman 
county, aproved December 13, 1851. ! 

A bill to incorporate the town of Victoria, and 

A bill to authorize the Governor to appoint an Agent for the 

Alabama and Coshattie Indians ; and that the Senate had con- 
curred in the amendments of the House to the'following bills: 

An act to provide for boring Artesian Wells between the 
Nueces and Rio Grande rivers. 

An act to permit Free persons of color of African descent to 
select their own masters and become slaves. 

An act to legalize the acts of Wm. T. Harris, county Sur- 
veyor of Wood county. 

An act for the relief of William J. Whiting. 

Mr. Rainey moved a reconsideration of the vote passing the 
Frontier Bill—the Chair decided the motion out of order, the 
see oe been made and voted upon on the same stage of 
tne Di 
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Mr Rainey appealed from the decision—the House sustained 
the Chair. 
Mr;-Mills, Chairman committee on Claims and Accounts, 


eported, as follows on the petition of Q. J. Nichols : 


COMMITTEE Room, 
January 25, 1858, 
To the Hon. M. F. Locks, 


Speaker P the House of Representatives : 


‘The cominitteé on claims and accounts have had the relief 
petition of Q. J. Nichols, before them, claiming pay amount- 
ing to $10,500, for alleged extra work on the New Land Of 
fice, charged to have been ordered by the Commissioners, 
having control of the building, and after a candid inquiry re- 
| port as follows: On the 28th of J uly, 1856, Mr. Nichols en- 
_téred- into wcontract with E. M. Pease, S. Crosby and James 
|! H. Raymond, Commissioners, appointed by “An. Act to pro- 
| vide for the erection and furnishing a fire-proof building to be 
| used as a General Land’ Office for the State of Texas,” ap- 
| proved Feb. 2d, 1856. The plan and specifications explana- 
| tory of the plan, including the cistern, fence and out-buildings, 
| were advertised ;—theé contract was awarded to Nichols at 
$39,780.. The plan was made a part of the contract, by re- 
| ference, signed by him, and the specifications, which were not 
La ltered after signing, were annexed to the same, the whole to 
| Þe completed on the 28th of January, 1858. 
| The first item for extra work is $1,400, claimed in conse- 
| quence of the building being placed on a hill side, causing a 
| deeper foundation : this certainly cannot be legitimate, since 
| the Act being a part of the contract above refer red to, specially 
: be qn the place for the building, viz., on “half of ae 
| 136, bounded on the N. by College Avenue,” in this city ; 
: deed, the contract declares that the foundation shall be oe: 
| than. five feet, if necessary, and any leveling up must, by rea- 
| sonable intendment, have been included. So, of all the other 
items for extra work ; we have examined and compared them 
with the plan and specifications signed, and think no extra 
| work has been. done by the contractor, so far. These extra 
| charges are the alleged results of changes i ia the specifications 
f ordered by the Commissioners ; : but after a minute examina- 
| tion of these gentlemen, in the presence of the contractor, a 
| majority of the (Mr: Price dissenting) committee are of opin- 
| ion that no material change in the plan and specifications were 
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ordered by them, exeept in one particular, viz., window shut- 
ters and doors—a less costly and lighter shutter and door be- 
ing substituted—the change was in the contractors favor of 
about $2,500. 

It is true, one of the Commissioners, Mr. Raymond, re- 
quested the contractor to proceed, in a part of the work which 
the latter was of opinion was extra work; but it will be seen, 
by his note, herewith filed, that Mr. Raymond urged the prog- 
ress of the work and promised a recommendation to the Le- 
gislature in his favor, provided the contractor was correct. in 
Ais construction of the contract, in which we think he was in 
error We therefore say that no extra work was done; nor 
do we find that any alteration of the contract, injurious to the 
contractor, was made after it was signed. The building is not 
yet finished ; and if the contractor finishes the work according 
to the plan, he can make but little out of his contract. . We 
have no hesitation in saying that he has had a hàrd bargain, 
resulting from natural causes, none of which can be imputed 
to the State. Ifthe Legislature should think proper to grant 
the memorialist some relief, the committee will heartily join 
in it, but do not feel themselves authorized to indicate the 
measure of that relief. J am instructed to report the follow- 
ing bill Respectfully submitted, 

MILLS, Chairman. 

Report received and bill read first time. 

Mr. Lee moved to suspend the rule and take up bill No. 71. 
Lost. ° 
Hox. M. F. LocKE, 

Speaker of the Howse of Representatives : 

The committee on Engrossed Bills have examined “ a bill to 
be entitled an act making an appropriation for the purchase of | 
a, permanent location for the Institution established for the 
education of the Blind of the State of Texas,” and find the 
same correctly Engrossed. | R, J. CLOW, 


One of the Committee. 
January 26, 1858. 
Also, a bill creating the counties of Wichita, Concho, Cole- - 
man, &c. ; report received. | 


On motion ef Mr. Chilton, the House adjourned until 3 
e’clock, P. M. 


[^] 
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ART PRT TON LINE CE BE prem A T 


"LE l 3 Q'Crock, P. M. 

House met pursuant to adjournment—roll called, quorum 
present. | l 

Mr. Fisher moved to adjourn until 9} o'clock, A. M., to- 
morrow—lost. ' 
| On motion of Mr. Burnett, the Sergeant-at- Arms dispatched 
after absentees. Quorum present. 
| On motion of Mr. Brown, the vote laying the bill creating 
| the 20th Judicial District on the table, was reconsidered, and 
| the-bill referred to a Joint Select committee of 5 from the part 
| of the House and 3 on the part of the Senate. | 
| Mr. Rainey, Chairman of committee on Internal Improve- 
| ments, reported, recommending the passage of “a bill grant- 
| ing further time to Railroad Companies heretofore incorporated 
| tomake the reports required of them" with the following amend- 
| ment, viz: Strike out the 20th day of October, and insert the 
| ist day of July, 1858 ; report received. 
| Mr. Rainey, as Chairman of the same committee, reported, 
| recommending the passage of “a bill to prohibit the issuance 
| or delivery of land certificates and the survey or patenting of 
| land to the Galveston, Houston and Henderson Railroad Com- 
| pany, until said Company shall have complied with the re- 
E quirements herein named. 
f ‘Report received. ! i 
? Mr. Norton introduced a bill to authorize the Tellico Man- 
| ufacturing Company to construct and maintaina Toll Bridge 
| across the Trinity river; read first and second times and're- 
ferred to the committee on Roads, Bridges and Ferries. 

On motion of Mr. Henderson of Cass, Mr. Ward was ex- 
cused from attendance on the House on account of sickness. 

The special order, viz : Senate Bill to amend an act to adopt 
and establish a Penal Code, with a report from the Judiciary 
committee, recommending amendments, taken up. 

Mr. Kittrell one of committee on the Penitentiary, made 
the following report : | 2 


Hon. M. F. Lock, 
Speaker of the House of Representatives : ` 
The committee on the Penitentiary to whom was referred a 
special resolution from,the Judiciary committee, so much of 
the Penal Code as relates to the Penitentiary, and House of 


Correction, and the rules of organization and principles of gov- 
p% 


$ 


-of police governing the penitentiary which needs amendment 
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crament for the same, have had the same under consideration, 
-and would beg leave respectfully to report : 

That they deem the creation and establishment of a House 
of Correction as premature and unnecessary, and unsuited to 
à State like ours which is but in its infancy. We believe this 
branch of criminal police as better suited to densely populated 
States, especially those which have large commercial cities, 
where the youths of our country are hurried into or tempted 
to the commission of crime by the multiplied inducements 
which are continually presenting to lead them astray from the! 
paths of rectitude. E 

Your committee are of the opinion that the expenses which 
must necessarily attend an institution of the kind, would fai 
overbalance its advantages, such as the expense of erecting 
suitable buildings, and the salaries of a batch of officers which 
must for a considerablelength of time be mere sinecures and 
an unnecessary drain on our Treasury. We further believe 
that when the Young Americas of our State so far depart from 
the paths of virtue as to commit crimes deserving of punish. 
ment in a house of correction, that they are fit subjects foi 
penitentiary punishment and should be subjected to the same 

Your committee can find but little alteration in the systen 


save one.» They believe the minimum time for confinemen 
(say one year,) is too short to answer the purposes of reforma 
tion. They, therefore, both asa matter of policy and reforma 
tion, would recommend that it be changed to two years, an 
that all laws relating to the same in our Codes of crimini 
jurisprudence be made to conform to this change. .- 

P. W. KITTRELL, 
One of Committee. 
Which was taken up for consideration in connexion with th 
special order. 
Mr. Rainey moved to read and consider the committee}: 
amendment serzatum. 
On motion of Mr. Wielder, the amendments were adopte! 
en mass, by the following vote : 

' YzaAs—Messrs. Speaker, Aycock, Bishop, Buckley, Burnett 
Carroll, Chance, Cleveland, Clow, Collier, Cooley,Craig, Crook 
Dennis, Doom, Edwards, Evans of Austin, Everett, Fishe 
French, Gaston, Hardin, Harris of Guadalupe, Harris of Titus 
Hart, Haynes of Washington, Haynes of Starr, Henderson of 


perd 
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Cass, Hicks, Higgins, Jennings, Joseph, Kirk, Kittrell, Lacy, 
Lesueur, Lewter, Lloyd, McKinney of Travis, Merri iman, Mills, 
Munson, "Murrah, Poag, Powell, Price, Rhodes, Roberts Rogers, 
Ross, Runnels, Scott, Shelton, Smith of Fannin, Tait Weelder, 
Walling, Waterhouse, and Wood—59. 

N ays—Messrs. Chilton, Evans of McLennan, Nav arro, Nor- 
ton, Rainey, Reeves and Shannon—7. 

Mr. Rainey called for the reading of the amendments ; ; the 
House refused to have the. amendments read. 

Mr. Weelder proposed the following additional amendment: 

Add to the end of the last Section “and that this act shall 
take effect and be in force from and after the 1st day of July, 
1858” ; adopted. 

On motion of Mr. Buckley, the amendments were then taken 
up and read. 

On motion the House adjourned until 7 1-2 o'clock, P. M. 


1 
H 
i 
i 


1120 lik P. M. 
| House met re to adjournment—roll cadled-—quoram 
| present. 
Bill pending when House adjourned viz : 
| A bill supplemental to an act to establish a Penal Code for 
the State of Texas, taken up. 

"Mr. Buckley offered the following amendment which was 
adopted : 

“Amend article 668 by inserting between the words ^ per- 
| sons " and “shall” in the first: line the words * who deals in 
| intoxicating liquors either by wholesale or retail.” 
| The Speaker announced Messrs. Brown, Bishop, Witt, Shan- 
[non and Reeves, a special committee on the part of the House 
fon the bill to Greate the 20th Judicial District. 
| Mr. Buckley offered the following amendment to the Penal 
Uode which was adopted ; strike out ^ marriage or" in 2nd 
line and all after the word “not” in the last line but one, 
article 519. | d 

Mr: Jennings offered the following amendment, “amend by 
adding to the Tepealing clause article 790”; on motion of Mr. 
Dennis, laid on the table. 

Mr, Chilton, offered the following amendment, “amend by 


E out all after ‘¢ defendant’ ? dn 2nd line to e no" in | 3rd 
| line. M > 
3 
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Mr. McKenney of Hopkins, moved to lay the amendment on 
the table ; lost. 

Mr. Rainey moved to substitute by adding after the word 
“seduced” “and she refuses” ; lost. 

Mr. Chilton’s amendment—rejected. 

Mr. Hart proposed a substitute for article 717 ; laid on the 
table. 

Mr. Norton proposed to amend article 788, by striking out 
= under the age of 25 years” and insert “over the age of 25 

ears." 

: Mr. Price proposed to amend by inserting “ 18 years instead 
of 25” ; on motion of Mr. Rainey, laid on “the table. 


Mr. Mills offered the following amendment : 

Amendment by inserting additional article on page 156: 

Art, 791 a. If any person being married, shall seduce an 
unmarried female, whether she knew the person was married 
or not, under the age of 25 years, and shall have carnal knowl- 
edge of such female he shall be punished by imprisonment in 
the Penitentiary, not less than two nor more than five years, 
or by fine of not less than one thousand nor more than five 
thousand dollars. 

Laid on the table. 

On motion of Mr. Howerton the main question was ordered 
and bill passed to a third reading. 

On motion of Mr. Welder, the rule was suspended, bill read 
third time and passed. 

On motion of Mr. Reeves the rule was suspended and a bill 
to ascertain what land certificates have been illegally issued in 
Peters Colony, and to provide for issuing Patents upon such 
certificates as are legally taken up, with report from the oe 
mittee on Public Lands, recommending amendments ; com- 
mittee amendments adopted. 

Mr. Rainey proposed to amend as follows: 

Provided, That no Commissioner so appointed shall reside 
in, or own any interests in the lands embraced in said colony. 

Mr. Segtt proposed to amend the amendment as follows : 

That each Commissioner shall take an oath that he is nt 
interested in the certificates to be examined ; accepted. 


Mr. Bishop proposed the following as a substitute for the 
amendment as amended : 


Provided, That each of the said Commissioners before en- 
tering wpon the discharge of their official duties shall be re- 
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quired to swear that he is not interested in any Peters’ Colony 
certificates, issued since the Ist February, 1855 ; lost. 

On motion of Mr, Chilton the main question | was ordered, 
which being upon the adoption of Mr. Rainey’s amendment, 
as amended, the yeas and nays were called and stood thus: 

Yras—Messrs: Speaker, Burks, Burnett, Chilton, Cleveland, 
Clow, Cooley, Craig, Crook, Dennis, Everett, Gaston, Hardin, 
Harris of- -Guadalupe, Harris of Titus, Henderson of Cass, 
Higgins, Howerton, Joseph, Kirk, Kittrell, Lacy, Lewter; 
Lloyd, McKenney of Hopkins, Merriman, Mills, Munson, 
Navarro, Norton, Price, Rainey, Rhodes, Roberts, Ross, Run- 
nels, Shelton, Smith of Fannin, Tait, W zelder, Walling and 
- Wood—44.. l 

Nays—Mesérs. Bishop, Brown, Backley. Carroll, Dalrym- 
ple, Doom, Harrison, Hart, Latham, Lee, Lesueur, Murrah, 
Powell, Reeves, Scott, Shannon and Üpshaw—L17. 

So the amendment was adopted and bill passed to a third 
reading. 

Mr. Roberts proposed to amend by striking out “‘Governor 
appoint" and insert * Legislature elect,” laid on the table. 

Mr. Walling proposed to amend by. ‘striking out Commis- 
sioners wherever it occurs in the bill and insert “shall bring 
suit in the Distri ict Court in the county where the certificates 
were issued 7? ; laid on the table. 

Mr. Reeves proposed to amend by striking out of 13th sec- 
tion, the words, * and payment by plaintiff of all costs of such 
suit” + laid on the table. 

Rule further suspended; and on motion of Mr. Brown the 
main question was ordered and the bill passed. 

Mr. Upshaw introduced a joint resolution, to prohibit Cap- 
tains of Companies in the State, from leaving their companies 
except i in case of sickness ; ; read Ist time ; rule suspended read 
2nd time. 

Mr. Rainey proposed to add. “without leave obtained fo 
the Governor” ; lost. 

Mr. Weelder proposed to amend by adding section 2d, “ that 
this resolution take effect from its passage.’ 

Mr. Brown moved to adjourn until 9 1-2 o'clock to-morrow 
A. M: ; lost. 

On motion of Mr. Price the House adjourned until 40 ‘clock, 
A. M., to-morrow. 

Pending Mr. Welder’ s amendment. 
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4 O'croox, A. M. 
Austin, JANUARY 27th, 1858. 
House met pursuant to adjournment—roll called—no 
quorum. l 

Present—Messrs. Speaker, Barnard, Buckley, Carroll, Chil- 
ton, Cleveland, Clow, Edwards, Everett, Fisher, Gaston, Hall, 
Harris of Titus, Harrison, Henderson of Cass, Hicks, Howerton, 
Johnson, Kirk, Lacy, Latham, Lesueur, Merriman, Norton, : 
Poag, Powell, Price, Rhodes, Roberts, Ross, Upshaw and 
Walling, l 

On motion of Mr. Barnard, the following list of absent mem- 
bers, was furnished to the Seargent-at-Arms : 

Messrs. Aycock, Baldwin, Bee, Bishop, Brown, Burks, 
Chance, Collier, Cooley, Craig, Crawford, Dalrymple, Dennis, 
Evans of Austin, Evans of McLennan, Hardeman, Hardin, 
Harris of Guadalupe, Hart, Haynes of Starr, Haynes of Wash- 
ington, Henderson of Harris, Higgins, Jennings, Joseph, Kin- 
ney, Kittrell, Lee, Lewter, Lloyd, McKinney of Travis, Mills, 
Munson, Mnrrah, Navarro, Price, Rainey, Reeves, Rogers, 
Runnels, Scott, Shannon, Smith of Fannin, Tait, Welder, 
Ward Waterhouse, Witt and Wood. 

The Seargent-at-Arms returned and reported that he had 
called upon Messrs. Henderson of Harris, Dennis, Craig, Mun- 
son and Jennings, who refused to attend upon ‘the House 
without a warrant from the Speaker ; on motion a warrant was 
issued for the arrest of the absentees. E 

A quorum present. 

Journal of yesterday read and adopted. 

On motion of Mr. Kittrell, the following Senate bills were 
taken up. 

A bill concerning writs of certiorari from Justices’ Court ; 
read first time ; on motion of Mr. Buckley the rule was sus- 
pended, bil’ read second time and passed to a third reading; 
rule further suspended, bill read third time and passed. | 

A bill to authorize the issuance of patents on certain certi- 
ficates in Peters’ Colony ; read first and second times and refer- 
red to Committee on Public Lands. 

A Joint Resolution allowing Wm. S. Todd, leave of absence 
from the State ; read first time. 

On motion of Mr. Buckley a suspension of the rule in order 
to take up the bill carried and bill read second time ; rule far- 
ther suspended bill read third time and passed. 
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On motion of Mr. Latham the rule was suspended and a 
pill to authorize the translation of certain Spanish documents 
taken up ; read second time and ordered to be engrossed ; rule 
further suspended read third time and question being ‘upon 

final passage of the bill; lost.  . 

But the yeas and nays were called and stood 27 yeas and 24 

“nays no quorum having voted—the House adjourned until 
21-2 o'clock, P. M. 


2 1-2 O'crocx, P. M. 

, House met pursuant to adjournment—roll called—quorum 
| present. 

|. Mr. Waterhouse, one of the committee on enrolled bills re- 
| ported as follows : 

| Hox. M. F. Locks, 

| Speaker of the House of Representatives. 

| The Joint Committee on Enrolled bills have examined the 
following bills and find them correctly enrolled, properly 
signed and this day presented to the Governor for his signature 


| and approval. 

| An act to be entitled an act to incorporate the town of 
Clinton, in DeWitt county. 

| An act to be entitled an act, to legalize the acts of Wm. T. 

| Harris, county surveyor of Wood county. 

| An act to be entitled an act, to amend the 1st section, of an 

| 

| 

| 

Í 

| 


act to change the time of holding county courts of Upshur 
county, approved November 13, 1857. — 

An act to be entitled an act, for the relief of William J. 
Whiting. 

An act to be entitled an act, to provide for the incorporation 
of towns and cities. . 

An act to be entitled an act, to provide for boring Artesian 
Wells, between the Nyeces and Rio Grande Rivers. 

An act to be entitled an act to permit free persons of Afri- 
. can descent, to select their own masters and: become slaves. 


January 24th, 1858. 
i RICHARD WATERHOUSE. 
i One of the Committee. 


Report accepted. — 
Mr. Price introduced a bill to provide for ines. the salt 
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lake in Hidalgo County, known as “ Sal del Rey "; read first 
and second times and referred to the committee on State 
Affairs. 

. Mr. Brown introduced a bill to amend an act to consolidate 
into one and amend the several acts incorporating the city of 
Galveston ; read first and second times and referred to com- 
mittee on State Affairs. | 

Mr. McKinney of Travis, made the following report : 


The Joint committee on Stock and Stock Raising, have had 
the subject under careful consideration’ for many days. The 
stock interest of Texas is secured to none, and therefore recom- 
mends itself with great force to legislative action. 

Your Committee have had before it letters, petitions and 
documents, received from our absent fellow-citizens throughout 
the State, and present before them other intelligent citizens 
engaged in that pursuit, all of whom have assisted in drawing 
up the bill now presented to the House and which is believed 
to be as perfect as we can now frame one; and we earnestly re- 
commend the passage.of the same, and also that it be acted 
on as early as possible. 

THOMAS F. McKINNEY. 
Signed MARTIN D. HART. 
SOMERS KINNEY. 

Report received and bill read first time. 

‘On motion of Mr. Brown the rule was suspended, bill and 
report taken up, bill read second time and made the special 
order uf the day for Monday, February Ist, 1858. 

A message was received from the Senate announcing that 
the Senate had passed a Joint Resolution to establish a weekly 
overland mail route. 

And of the passage of the following House bills: 

A bill to incorporate the Beneficiary Association of San An- 
. tonio, with an amendment, 

A bill to incorporate Union Hill High School, with an 
amendment, : 

A bill to provide for transcribing County records. 

À. bill defining the time of holding the District. Courts in 
the 4th Judicial District. l 

A bill supplemental to an act to ereate the 19th Judicial 
District, to regulate the holding of District Courts &c. 

Joint Resolution relative to U. S. Coupons, 

A bill for the relief of Ben. F. Terry. 
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A bill for the relief of cer tain purchasers of Austin City and 
. out Lots. 

A bill making an. ODER for the payment of certain 
| claims therein named. 
| A bill supplemental to an act for the investment of the 
| Special School Fund in Bonds of Railroad Companies, ap- 
| proved August 13, 1856. 
| And a Joint Resolution relative to Indians. west of the 

Pecos river. 
: The Senate had concurred in the amendments of the House 
| to a Senate bill for the better protection of the frontier. 
| The Senate has appointed Messrs. Walker, Throckmorton, 
| Potter, Erath and Britton, a committee on the part of the 
j| Senate to act in conjunction with the committee of the House 
| upon the. bill creating the 20th, Judicial District. 
| And has refused to recede from its amendments to a House, 
| bill for the purchase of the Alamo Monument, has appointed 
| Messrs. Russell, Paschal, and Herbert a committee of confer- 
| once thereon and requests the appointment of a like committee 
| on the part of the House. 
t Mr. Clow one of committee on engrossed bills, reported cor- 
| ectly engrossed a bill to encourage the reclamation of slaves 
Í escaping ‘beyond the limits of the State, and a bill to incorpo- 
trate the Colorado, San Antonio and. Rio Grande Rail Road 
| Company ; report accepted. | 
i Mr. Joseph one of the Judiciary Committee, reported re- 
{commending the passage of a Senate bill to incorporate the 
| Texas Life, "Fire and Marine Insurance Company of Galveston ; 
E report received. 
| Mr, Kirk one of the Corasittos. on Private Land Claims 
reported asking to be discharged from the further considera- 
| tion of the petition of Danl. M. Crist ; report received, 
| Mr. Gaston one of Private Land Claims committee reported 
Fadversely on the petition of B. H. H. Butts; report received. 
| Mr. Ross one of the same committee, repor ted a bill for the 
[relief of Geo. S. Hyde and recommended it passage. 
| Hox. M. F. Locxkz, 
| ' ` Speaker of the House of Representatives : 
| The committee on Private Land Claims, to whom was re- 
{ferred the petition of George S. Hyde, and the accompanying 
jproofs, have examined the same, and find from the proof that 
Tni George S. Hyde, emigrated to the Republic of Texas 
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previous to the Declaration of Independence, and was over 


seventeen years of age, and as such emigrant, was entitled to : 


one tnird of a league of land; but owing to deficiency of 
proof before the local board they refused to grant him a head- 
right for more than 640 acres. Having since learned from the 
emigrants that came to the country with him that he could 
make the necessary proof to establish his claim to one-third of 
a league, which your committee think is amply sufficient to 
establish his right to an augmentation for the balance of the 
m. of a league, or eight hundred and thirty six acres of 
and, 

In view of the facts, your committee have instructed me to 
report the accompanying bill and recommend its passage. 

WILLIAM M. ROSS, 
One of the Committee. 

Report received and bill read first time. 

Also reported recommending the passage of a Senate Joint 
Resolution for the relief of the heirs of D. Rowlett, deceased : 
report received. 

Mr. Kittrell, Chairman of Committee on Public Debt re- 
ported as follows, on a bill for the relief of MargaretMcCormick. 


Hon. M. F, LOCKE, 
Speaker of the House of Representatives : 


The committee on Public Debt, to whom was referred a bill 
for the relief of Mrs. Margaret McCormick, have carefully ex- 
amined all of the written testimony before them relating to 
said claim, and, in addition, have heard some reliable parol 
testimony, to wit: Hon. Mr. Erath of the Senate, and Hon. 
Mr. Hardeman of this House, both of whom "were before us. 
and corroborated the written and well authenticated testimony 
accompanying the petition of the claimant. 

To detail all the facts set forth in the documents which 
were before us in proof would be to swell this report to an un- 
necessary size. The testimony was conclusive as to one point, 
namely, that the Texan army before the battle of San Jacinto. 
ànd for sometime after, with the Mexican prisoners, did use 
and destroy a large amount of beef, and as Mrs. McCormick 
was the principal, if not the only stock raiser on or near the 
San Jacinto battle ground, the impression was with the wit- 
nesses testifying in this case, that the cattle were hers. Mi- 
chael McCormick testifies that they were, and were used by 
order of Gen, Houston, and that he assisted in killing them 
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i for the army. The fact that the beeves used on the occasion 
i of the battle of San Jacinto were the property of Margaret 
| McCormick, or atleast a large majority of them, we think is 
| pretty well established. The evidence as to the number of 
| beeves used, or destroyed by the army, is quite indefinite, and 
Í your committee, consequently, have been at a loss what 
[amount to allow Mrs. McCormick. They have instructed me, 
with but one exception, (and he pretermitted any opinion) to 
{say that they regard this as a good and valid claim against the 
i state. i 

| After mature consideration and consultation, they have in- 
i structed me to report the bill back to the House, with an 
‘amendment, and advise its passage. 

| . Your committee will not venture any opinion as to the con- 
istitutional competency of the House to entertain this measure 
jat this time, it having been previously disposed of in connex- 
ion with other claims. That isa matter for the decision of 
he House. 


P. W. KITTRELL, 
: Chairman. 
| Amend by striking out twenty-two hundred dollars, where 
iit occurs in the bill, and insert two thousand dollars. 
| Report received. 

On motion of Mr. Lee, the rule was suspended and a bill to 
e entitled an act. to authorize and require the Commissioner 
f Claims to approve certain bounty and donation land certi&- 
«cates therein named, was taken up read second time and or- 
adered to be engrossed; rule further suspended, read third : 
time and passed. 

Mr. Harris of Titus, moved to suspend the rule and take up 
Senate bill to authorize the sale and settlement of the Publie 
omain ; lost. 

On motion of Mr. Kittrell the House bills with Senate 
jmendments were taken up and disposed of as follows, viz : 

| A bill to purchase a permanent site for the Institution of 
ithe Deaf and Dumb, taken up with amendment from the 
Penate, the House refused to concur in the same. 
EA bill to provide for the purchase of the Alamo Monument, 
taken up, and the following Gentlemen appointed as a Com- 
fnittee of Conference on the part of the House, to act with a 
like committee on the part of the Senate, viz : Messrs. Joseph, 
fuaston, Aycock, Scott and Higgins, 

| On motion of Mr. Smith of Orange, the rule was suspended, 
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and a bill defining an act to amend the 8th section of an act 
entitled an act to. encourage the improvement of the naviga- 
tion of the rivers and other navigable waters in Texas, by ma- 
lang appropriations for the same, with a substitute proposed 
by the committee on the J udiciary ; substitute adopted, and 
ordered to be engrossed ; rule suspended, wead third time and 
passed by & two-thirds vote. h 

Mr. Chilton, chairman of the committee on Finance, re- 
ported, asking to be discharged from the further consideration 
of a bill to provide books, ‘stationery and furniture for the) 
offices of District and County Clerks and District Surveyors ; | 
report received. 

Mr. Bee, chairman of the committee on State Affairs, re- 
ported, recommending the passage of a bill to incorporate the 
Lavaca Insurance Company ; ; report received, 

Mr. Lee, chairman of the committee on the Court of Claims, 
reported as follows : 

COMMITTEE ROOM, 
January — 1858. ? 
Hon. F. R. Luszocg, 
Pr adai of the Senate, and 
Hon. F. M. Locks, 


Seeder of the House of Representatives. 


- The joint Select committee to whom was referred the report 
of the Commissioner of Claims, beg leave to say that they 
have had under consideration so much of said report as relates 
to the applications of parties for headrights and other claims 
to land referred to the Legislature by said Commissioner. 
The committee have labored much in the investigation of 
the claims presented, and they have endeavored to mete out 
justice to such as have shown themselves entitled to the reliefi 
sought. It would extend this report to an unusual length, 
and make it too voluminous, to give in detail the evidence ac- 
companying each application. They have determined that in 
cases reported favorably, it will only be necessary to indicate 
the fact. In many instances the committee have recommended 
less than parties claim to be entitled to, for the reason that 
the proof was not deemed sufficient to warrant a different 
course, In regard to such claims as have been rejected, the 
committee give only such reasons for their rejection as are 
thought to be altogether sufficient to justify their action. It 
injustice has been done to applicants, the cause of such injus- 
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tice may be traced to imperfect testimony. State demands, 

| like these, should be subject to the most rigid scrutiny. They 
are of long standing—say, from fifteen to twenty-five years— 
and ought to have-been adjudicated long since. 

The committee recommend to favorable consideration the 
following claims, viz: 

The heirs of Benjamin Thomas, a headright of ‘one league ` 
and one labor. 

The heirs of Fleming and Nancy Scrutchfield, a headright 
. of one league and one labor. 

The heirs of James Baker, an unconditional headright cer- 
tificate of 640 acres. | 

The heirs of Elizabeth Taylor, a headright of one league 
and one labor, less 640 acres. 

Dugald McLean, a headright of one-third league. 

The heirs of John C. Logan, a headright of one-third league, 
960 acres bounty and 640 acres donation; (killed at Goliad 
under Fannin.) 

The heirs of Stephen’ Prather, a headright of one third 
league. 

The heirs of Robert. McKinney, a headright of one-third 
League, 960 acres bouuty and 640 acres donation, (killed at 
the Alamo. ) 

Josiah Walker, a-headright of one league and one labor. 

The heirs of William Taylor, a headright of one league and 
one labor. 

The heirs of Abb Luce, Sr., a headright of one league and 
one labor. 

The heirs of John Rouen, an unconditional ca a certi- 
| ficate for 640 acres. 

The heirs of Benedict Riley, a , headright of- 640 acres. 

David Luce, a headright of one league and one labor. 

Anthony Heiman, an "unconditional headright certificate for 

| 420 acres. 

| The heirs of George C. Briscoe, a headright of 640 acres. 

| William West, an unconditional headright certificate for 
| 320 acres. T 

| Joseph. Luce, Sr, a headright óf.one league and one labor. 

Benjamin Stoner, à headright of 640 acres. 

J. B. Capel, a headright of one-third league. 

Solomon Allbright, augmentation headright of two-thirds 

-of-a league and one labor. - ° 
The heirs of John Q'Brian, a headright of 640 acres, 
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one labor. 

The heirs of John McCormick, a headright of 320 acres. 

The heirs of Robert R. Rainey, a headright of one-third 
league, 

The heirs of Carmel Ramon, a headright of one league and 
one labor. 

Jackson Smith, a headright of one league and one labor. 

Casiano Raminez, a headright of 320 acres. 

E. H. Hatch, an unconditional headright certificate for 320 
acres, 

The heirs of Charles P. Heartt, a headright of one-third| 
league, 960 acres bounty and 640 acres donation, (killed with 
Fannin at Goliad, ) 

Clement J. Ward, an unconditional headright certificate for 
220 acres. 

The heirs of George Dedrick, a headright of one-third of a 
league, 960 acres bounty and 640 acres donation, (killed with | 
Fannin at Goliad.) 

Thomas Peck, a headright of 1280 acres. 

The heirs of Benjamin R. Brigham, augmentation headrfight 
for 369 acres. 

The heirs of Robert McKim, a headright of one league and 
one labor, 

« The heirs of Reuben Bebee, a headright of one league and 
one labor. 

George Diester, an unconditional headright certificate for 
320 acres. 

The heirs of Eliza A. Farris, a headright of one league and 
one labor. 

Pleasant Roland, a headright of 640 acres. 

John L. Whitman, a headright of one-third league. 

The heirs of William J. Cowan, a headright of one-third 
league. 

Whitmill Bentley, an unconditional headright certificate for 
640 acres. 

B. F. Childress, a headright of 640 acres. 

The heirs of Benjamin C. Wallace, a headright of one-third 
league, 960 acres bounty and 640 acres donation, (killed at 
Goliad.) 

Addison Sapp, an unconditional headright certificate for 
640 acres. 

W. À, Warner, 1280 aeres bounty. 2 


| 
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Joseph Bennett, 320 acres bounty. 
| Charles. Brimingham, an nnconditional headright certificate 
| for 640 acres. m 
| The heirs of Alexander G. Perryman, an unconditional 
| headright certificate for 640 acres. 
|i The heirs of Joseph H. Moore, 960 acres bounty. 
The heirs of John Brown, (Waco,) one labor. 
i^ The heirs of John Bryan, a headright one-third league, 960 
| acres bounty and 640 acres donation, (killed in service.) 
¢ The heirs of William Doran, 640 acres bounty, for dying 
t in the service. 
| The heirs of A. B. Williams, a headright of one-third 
| league. 
| The heirs of Thomas Figures, 320 acres bounty. 
Caspar Whisler, 1280 acres bounty. 
Gustavus Bunson, 960 acres bounty. 
J. B. Barton, 320 acres bounty. i. 
Augustus A. Butts, 320 acres bounty. 
The heirs of Joseph F. Williams, 320 acres bounty. 
Elisha Matther, 320 acres bounty. 
David Stilts, 640 acres bounty. 
John C. Campbell, 640 acres bounty. 
Stephen Cook, 960 acres bounty. 
Wesley Coale, 1280 acres bounty. 
Daniel Summers 640 acres bounty. 

The heirs of Nathaniel Grigsby, 640 acres donation. 
Allen Williams, a headright of one league and one labor. 

veuben Deck, headright, 320 acres. 
E ‘The heirs of William F. Maary, an unconditional headright 
| certificate for 640 acres. 
i The heirs of William G. Wilson, an unconditional head- 
| right certificate for 640 acres. 
B Connell O'Donnell Kelly, a headright of one league and one 
E labor. 
John W. Lockhart, a headright of.320 acres. 
| The heirs of Martin Moran, a headright of one-third league, 
E 960 acres bounty and 640 acres donation. 
William Woodward, a headright of 640 acres. 
Robert Willoby, a headright for 320 acres. | 
E. Simon Saunders, an unconditional headright certificate. for 
| 1280 acres. 

Nathaniel Hudson, hegdright for 320 acres. 
P. D. McNeill, 320 acres, bounty. 
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Andrew J. Price, an unconditional headright certificate for 
320 acres. 

Mirabeau B. Lamar, 320 acres bounty. 

The heirs of Abram Marshall, 320 acres bounty. - 

The heirs of Willis A. Moore, 960 acres bounty and 640 
acres donation. 

The heirs of Jefferson A, Barton, 320acres bounty and: 640 
acres donation. 

The heirs of George Dyer, 960 acres bounty and 640 acres 
donation. 

The heirs of Z. H. Shortt, 960 acres bounty and 640 acres 
donation. 

The heirs of James M. Rose, 960 acres bounty and 640 

acres donation. 

-` Franklin Simmons an unconditional headright certificate for 
320 acres, 

Thomas Hanson, 1280 acres bounty. 

Josiah W. Whipple, headright, 320 acres. 

The heirs of Robert M. Eastland, an unconditional certifi- 
cate for 320 acres. 

Benjamin Lindsey, 320 acres bounty. 

William P. Rutledge, an unconditional certificate for 640 
acres, 

The heirs of Thomas L. Jones, a headright of 320 acres. 

The heirs of William Woolsey, a headright of one league 
and one labor. 

The committee have also carefully examined the following 
named original headright, bounty and donation certificates, 
where referred to them by the Commissioner of Claims. The 
Commissioner did not feel authorized under the law to ap- 
prove them. The committee, satisfied that they are genuine, 
herewith report a bill, authorizing the Commissioner to ap- 
prove them. They are as follows, viz: 

Donation Certificate, No. 1094, issued to Manson Sheid, 
for 640 acres. 

Donation Certificate, No. 102, issued to J ames A. Wills, 
for 640 acres. 

Donation Certificate. No. 355, issued to John Breeding, fer 
640 acres. 

Donation Cer tificate, No. 354, issued to N. B. Breeding, foy 
640 acres, 

Bounty Certificate, No, 2851, Isgued to Josiah Wood, by 
assignee, for 640 acres, 
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Bounty Certificate, No: $902; issued to Péter Ryerson, for 
320 aeres. 
Bounty Certificate, No. 9899; issued fo W. A. ‘Smith, for 
320 acres. ` 
Bounty Certificate, No. 1179, ismod " J ames M. Tuttle, 
for 320 acres.” ^'^ - 
Bounty Certificate, No. 736, issued to William Means, for 
320 acres. 
Bounty Cer tificate: No. 3892, issued to J oséph "Korns, for 
320: acres. 
"Bounty Certificate, No, 7, issued to J ohn F. Miller, for 320 
acres. 
Bounty Certificate, No. 4147, issued to Robert Montgomery, 
for 640 acres. 
| Bointy Certificate, No; 2624, issued to H. Lyon, by as- 
signee, for 320 acres. ` 
“Bounty Certificate, No. 1044, issued to Boyd A. Forerian, 
for 1280 acres. ; 
Bounty ‘Certificate, No. 394, issued to Wm. H. Irvin, by 
assignee, for 320 acres. 
Botinty Certificate, No. 1279, issued to Henry C. Bright, | 
for 1280 acres: : 
Headright Certificate, No. 47, issued to J. S. Griffith, San 
Augustine county, 640 acres. 
Headright Certificate, No. 30, issued to Edmund Webb, 
Robertson county, 640 acres. 
Headright Certificate, No. 34, issued , to Anson F. Moss, 
Robertson county, 320 acres. 
Headright Certificate, No. 8, issued to Robert McCuistion, 
Robertson county, 1280 acres, 
Headright Certificate, No. 44, issued to Laban Menifee, 
Robertson county, 1280 acres, 
Headright Certificate, No. 40, issued to Thomas Web, 
Robertson county, 1280 acres. 
Donation Certificate, No, 307, issued to John Cheneworvh, 
for 640 Acres. 
Headright Certificate, No..487, issued. to Nancy Bini j 
Montgomery county, 640 acres. 
Headright Certificate, No: 51, Wm. Petry, i in Cass county, 
for 320 acres. . 
The following claimis were théh rejected. Ü most cases the 
reasons are given—in a few it was not thought necessary, viz: 
vt l 
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Heirs of Robert G. Epperson—All that the applicant states 
may be true, and yet the party is not entitled to headright. 

E. A. Merchant, for bounty and donation—No proof that 
the applicant entered Bexar between the 5th and 10th Decem- 
ber, 1835. ` . 

Heirs of Benjamin Arnold, for augmentation two-third 
league and labor—No proof that the wife of Arnold has not 
obtained a headright. 

Francis Ramsdale, for league, for establishing a Ferry on 
Sabine. | 

Jonathan Smith, for unconditional certificate—No affidavit 
of Smith, nor proof of his death. 

Alexander Armstrong, for bounty and donation—Proof in- 
sufficient, 

W. T. Charles, for 640 acres donation—No proof that he 
entered Bexar between 5th and 10th December, 1835, 

Heirs of Patrick Dunn, for headright, one-third league— 
Dunn died in 1834, and was not entitled to land as a colonist. 

Isaac L. Lambright, for headright, league and labor—No 
proof of residence at the praper time, and affidavit of applicant 
not on file. | : 

Matthew Gaut, for headright—Did not arrive in Texas un- 
til 14th January, 1842. 

George W. Brownrigg, for headright, one league—The ne- 
cessary proof does not accompany the application ; the claim 
is based upon an old title issued atter the closing the Land 
Office. 

J. D. Roylan, for league and labor—Proof insufficient ; the 
affidavit of applicant not.on file. 7 

Samuel B. Hobbs, for headright—The applicant resided in 
Santa Fe until 1837, from thence removed to Missouri, where 
he now resides. 

Heirs of Hugh Love, for headright—Love came to Texas 
after 13th November, 1835, (a single man,) and died before 
2d March, 1836. 

Joseph J. Henley, for headright, one-third league—Obtained 
his ceriificate once, and it seems it was not recommended by 
Travelling Board; no appeal taken. 

Josiah Gilbert, for headright league and labor—Abandoned 
the country before making application. | 

W. P. Theobold, for one-third league headright—No proof 
of residence up to time of making application, or of his death 
in the country. 


John Fisher, for first class headright—He presents an unre- 

commended certificate ; no other proof; resides beyond the 
limits of Texas. 

Thomas M. Littlejohn, for headright— After running the 
boundary line between Texas aud the .Dnited States, Little- 
john was found to be where he now resides, in Louisiana. 

James Cumming, for headright—No proof. 

Inez Rene—The applicant obtained first class headright in 
. Powers’ & Hewitson's Colony; found to be in conflict with an 
older grant. 

Heirs of James Je effties, for headright—Jeffries abandoned 
the country and died out of it before: ‘making application. 

‘John M. Smith, for unconditional certificate—The oath of 
the applicant not on file ; no proof of his death. 

Isaac Foster, for bounty—The applicant already obtained 
1280 acres ; all that he is entitled to. 

Heirs. of “Michael P. Kelly, for bounty, donation and pay— 
No proof that Kelly entered Bexar between 5th and 10th De- 
cember, 1835, and actually took part in its reduction, 

Henry Hawford, for headright, bounty and donation—No 
proof of service, except the oath of applicant. 

Jurgin Swar ting, for headright—No sufficient proof; only 
one witness. 

Parry W. Humphries, for two-thirds of a league and labor 
—Not entitled to it. — . 

Jeremiah Tracy, for headright, bounty and pay—Obtained 
m and pay ; not entitled to headright. 

Hardy Pace, for bounty and pay— Received what he 18 en- 
titled to. 

Robert.M. Burton, for headright—No proof. 

Lucretia Franklin's headright certificate presented for. ap- 
proval--It appears that this certificate was issued, nunc pro 
tunc, six years after the proof was taken, and by a different 
board. 

Jacob Crawford, assignee of John Bente: headright certifi- 
cate presented for approval—Cer tificate issued to an assignee ; 
ilegal. 

Eli Danaa. for headright—The affidavit of applicant not 
in conformity to law; made eight years ago ; evidence not suf- 
ficient. 

John Craig, for league and labor-—The same as Damerall in 
almost every par ticular. : 

John Maginnis, for leag ue aud labor—Affidavit of witnesses 
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does not show affirmatively that Maginnis was a married mar 
2d March, 1836 ; the affidavit of applicant purports to have 
been made nine years ago; obtained a title from G. A. Nixon, 

n 1855. 

“a W. Collins, for league--This claim is similar to that of 
Maginnis ; the Travelling Board refused to recommend his 
league ; affidavit of applicant made nine years ago. 

James S. Burri ris, for first class headright—No sufficient affi- 
davit made by the applicant ; affidavit dated June 9th, 1849; 
testimony not satisfactory. 

Cain T. Brush, bounty certificate for 1280 acres presented 
for appr oval—Patent already issued on a like claim to Cain 
D. Brush, and believed to be the same man. 

Heirs of Geor ge W. Coffee, for land—No proof. 

Washington G. Horn, for headr ight. one-third league—Ob- 
tained his certificate from the board of Jackson county, which 
it seems was not recommended by the Travelling Board. 

John P. Smith, for headright—Smith abondoned the eountry 
before making : applieation. 

E. B. Russell, for headright, one-third league—Obtained 

is certificate, and it appears to have been rejected by the 

Travelling Board. 

Heirs of Thomas M. Blake, for 640 acres bounty—already 
obtained 1980 acres bounty and 640 acresdonation ; more than 
he is entitled to. 

Heirs of Levi P. Lockhart, for headright—Lockhart ob- 
tained headright of 640 acres and bounty land. l 

Theodore Kohlh hass, for headright one-third league—aban- 
doned the country—not entitled to headright. i 

James White, for one-third league headright—Same as 

Kohthass, 

William Rogan, for headright, one-third league—Same as 
two last named. 

Ts of A. Quigley, for 640 acres bounty—No evidence 

at Quigley died in the service ; obtained 1280 acres bounty. 

Hei ‘s of John Nesbett, for headright, one-third league—No 
evidence of his death, or ‘that he did not abandon the í country. 

The heirs of James B. Combs, for 640 acres bounty—Re- 
evived 1280 acres for service and dying in the service. 

John C. Trimwell, one-third league and bounty-—Received 

840 acres bounty; no proof death or residence ; not entitled 
to headright under the proof made. 
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Wim. P. Moore, for one-third league headright—No evi- ` 
dence that he remained or died in Texas. 

James E. Cox, for headright, one-third league—abandoned 
the country before making application. .. 
Fielding N eill, for headright—N o evidence to entitle him 
toit. ` 

Eli Shriver, for hicadright--abandóted the country before 
making application. 

Heirs of David Weigart, for headright— Weigart abandoned 
the country before making application, 

Heirs of William H. Sowell, for two-thirds of a jns and 


labor—Not entitled. to it. 


Heirs of John W. Frith, for league and labor—Frith aban- 

oned the country, and died out of it. 

Lewis T. Oliver, for an unconditional certificate—The ap- 
plication was once "properly rejected by the county board ; the 
applicant fails tó make the oath required by law. 

William Brown, for unconditional certificate, 320 acres— 
Non-resident at date of application. 

Isabel Grandison, for unconditional headright certificate— 
Conditional issued in Harris county; Isabella abandoned the 
country before making application. 

Thomas G: Dnun, for 320 acres, headright—N o evidence 
that Dunn either died or resides in the country. 

Jackson Chesser, for unconditional certificate—No evidence 
that Chesser died or still lives in Texas. 

Stephen, W. Westbrook, for league and labor—Abandoned 
the country about the spring of 1836. 

Justin Castinia, for headright league and labor—Already 
received certificate of one-third league ; his rights once adju- 


dicated and no appeal taken. 


` John H. Love, for one-third league headright—Abandoned 
the country before making application. 

L. W. Haneock’s bounty certificate, No. 1464, for approval 
—Said certificate believed not to be genuine. : 

Joseph Cook, for headright, 640 acres—No proof of present 
residence or death. - 

Enoch Grigsby, for bounty and donation—Proof insuff- 


cient. 


Heirs of Jacob H. Norton, for. headright and bounty— 
Proof not sufficient. 
eirs of Daniel Walker, for bounty. 
The following claims, for first class headrights, generaliy, 
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are those of Mexicans, resident at Laredo, on the 2d March, 
1836, and ever since, or nearly so, viz: 

Meg suil Dovalina, Adelfonso Reyes, Ascencion Benavides, 
Isidro "Mar tinez, Jesus Guterrez, Jose M. Ramirez, heirs of 
Nasano Bela, heirs of Felipe Moreno, Disodora Pena, heirs of 
Eiusibio Silinas, Damaso Ylana, Trinidad Torres, Theodore 
Galba, Augustin Dovalina, Margarita Sanchez, Eugenio Gar- 
Z8, Francisco Sartuch, Esteven Rodriguez, Refugio Trevana, 
Maria Rafaela Reyes, "Juliana Reta Monte de Human Ger- 
tcudes Garcia ‘Cana, heirs of Fernando Garcia, heirs of Ma- 
tias Martinez, Narciso Gonzales, Maria Josefa Pena, Antonio 
Charez, heirs of Lazora Cana, "Domingo Morengo, heirs of 
Juan Zapata, heirs of Santa Charro, heirs of Juan Castillo, 
heirs of Felez Juarez, heirs of Juan "Ramos, heirs of Hilario 
Rodirequez, heirs of Leanardo Sanchez, Florentina Gronzales, 
Nepomucino Garcia, Refugio Rodriguez, Domingo Dovalino, 
Viviana Diaz Garcia, Tomaso Benivides, Jesus de Herrera, 
Refugio Martinez, Onofre Rangel, Susana Escamia, Antonio 
Chapa, Agapita Galvan, Rafaela Rarnirez, Gaudalupe G. de 
Garcia, Mariquito Guitrans, heirs of Encarnacion Bata, Doro- 
tea Charro, Lucas Elesa, Casimero Guerreras, San Juana Re- 
joas, Leandro Arcia, heirs of Joaquin Martinez, Francisco 
Mela, Casimiro Perez, Francisco Tarias, Jose Balderas: 

The committee believe that under no equitable or legal view 
of the law, can they be entitled to headrights as citizens of 
Texas, because Laredo was, at the Date of the Declaration of 
Independence, a part of the State of Tamaulipas, and con- 
tinued under Mexican jurisdiction until 1845—its citizens ad- 
hering to the enemy. There may be a few just claims among 
them, but it is impossible for the committee to discriminate. 

The following applications come from Bexar county and vi- 
‘inity, for headrights, viz: 

Eduardo Hernandez, Antonio de la Trinidad Gonzales, 
Santiago Hernandez, Gil Ximi inez, Lenardo Garza, heirs of 
Eriquez Cerberra, Maria Josefa Medina, Esteven Basquez, 
Lucas Munaz, Augmentation; Agapita Cervantez, Encarna- 
cion Garcia, augmentation; Francisco Gortenas, Eelix Vela; 
Maria Terresa Bernal, Juan Saiz, Martin Hinojosa, Ignacio 
Gonzales, Rodrigo Hinojoso, Cecilio Balero, Hernando Gor- 
tario, Zeferina Mia, Nicolas Greigo, Jose Maria Nava, Laure- 
ano Granado, Juan Ximinez, Meguil de Torre, Andres Diaz, 
Refugio Garcia, Leandro Rodriquez, Polonio Delgado, Dolo- 
res O. Sosa, Mi Flores de la Garcia, Jose Angel Leal, Luis 
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Fuentez, Jesus Ximines, Juan M. Lombrano, Narsiso Rodri- 
quez, Jose Maria Morales, Clemarte Morala, Jesus Martinez, 
Maria Antonio F. de Gomez, Alijo Rodriquez, Pablo Perex, - 
Manuel Montalvo, Felix Losoyn, Jesus Olivares, Bonito Bon- 
tan, Leanardo Gonzales, Navor Olguin, Alijo Villarial, Narciso 
Gaonó, ljinero Rodriquez, Pedro C. Ximenes, Tomas Laso. 

Here, again, the committee. find it impossiblé to discrimi- 
nate, Some of the foregoing claims may be just. They are, 
for the. most part, applications for first class headrights, and 
the parties generally were in reach of the courts authorized to 
grant certificates, They do not show affirmatively that they took 
? part with the people of Texas." We find that already, by the 
Board of Land Commissioners of Bexar county, about 500 cer- 
tificates, mostly of the first class, have been issued to Mexican 
citizens of Bexar. The witnesses, many of them, show that 
they are swearing to what they could not possibly have known, 
_and appear to have been generally swearing to each others ap- 
plications: But few of them write; they make their marks, 
and were probably ignorant of what they were swearing to. 

Your committee are proud to know that many of our Mex- 
ican citizens did the State good service in the war of our rev- 
olution ; but they believe that those who did have nearly all 
long since obtained their lands—and they know that thereare 
many who adhered to the enemy. In the last letter from the 
Alamo, Travis says : 

“ The citizens of this Municipality : are all our enemies, ex- 
cept those who have jomed us heretofore; we have but three 
Mexicans now in the Fort; those who have not joined us in 
this extremity should be declared public enemies, and their 
property should aid in paying the expenses of the war." 

We believe that under the circumstances, where the present 
applicants have lived for many years within a stone’s throw of 
tribunals open for the granting of headrights, there must be 
vood reason to believe that the parties are not entitled, when 
they delay their applications to this late day, and then make 
it before a tribunal much more likely to err than one estab- 
lished at the applicant's door. : 

The following comprises a list of persons who claim bounty 
and donation for services at the siege of Bexar, viz: 

Clemente Garcia, Justo Travieso, heirs of Juan Casillas, 
Antonio Balla, Meguil Mata, Juan ‘Jose Arocha, Jesus Go- 
mez. Ciriaco Conte, Pedro Gaona, Juan Ximenes, Carlos Cha- 
co, Francisco Diaz, Domingo Losoya, ‘Mateo Cassillas, Luis 
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Castano, Gaudelupe Garcia, Marilina de la Garza, Marpel Sa- 

linos. Agapito Cervantez. 

. The parties do not show that they entered Bexar between 
the 5th and 10th December, 1835, and actually took part in 

its reduction. 

The committee report the two aecompanying hills and re- 
commend their passage. 

Respectfully submitted. | 
R. H. GUINN, 
Chairman part of Senate. 
J. LEE, 
Chairman part of House. 

Report received and bills read first time. 

[Mr. Brown in the Chair.] 

On motion of Mr. Weelder, the rule was suspended, and the 
following Senate’s bills taken up and disposed of, viz: 

A bill to be entitled an act to autborize the Governor to ap- 
point an agent for the Alabama and Coshatta Indians ; read 
first and second times and referred to the committee on Indian 
Affairs. 

A joint resolution in relation to frontier protection ; read 
first and second times and passed to a third reading ; rule far- 
ther suspended, read third time and. passed. 

And a joint resolution relative to the establishment of a 
weekly overland mail route; read first and second times and 
passed to a third reading ; rule further suspended, read third 
time and. passed. 

On motion of Mr. Buckley, the rule was suspended; and a 
bill to amend an act creating the office of Cotton Weigher in 
Texas taken up ; bill read second time. 

Mr. Locke proposed to amend the bill by striking out all 
that portion which allows two pounds to be deducted from the 
amount when weighed with an even beam. 

On motion of Mr. Powell, the rule was suspended, and the 
University bill was taken up and made the special order for 
to-morrow, 7% o'clock, P. M. 

n p motion, the House adjourned until 94 o'clock to-morrow, 

Pending Mr. Locke's amendment to the Cotton, Bill. 
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AUSTIN, January 28th, 1858. 


House met uani to adjournment—roll called quorum 
present—Journal of yesterday read and adopted. . 


REPORTS OF STANDING COMMITTEES. 

Mr. Buckley, Chairman of the Committee on private Land 
Clams, reported, recommending the passage of a Senate bill to 
amend the Ist. section of an act to relinquish to the inhabi- 
tants of Ysleta in El Paso county a certain tract of land 

` adjoining the town tract &c., approved, 21st January 1854 ; 
report received. 

Also, recommended the passage of a Senate bill for the 
relief of the heirs of Buford Garrett, with the foll^wing 
amendment: strike out Buford wherever it occurs in the bill 
and insert Bluford ; report received. 

Also, reported recommending the passage of a Senate bill 
to relinquish the right of. the State to certain lands therein 
named :. 

. CoMMrrTEE. Roow, 
January P 1858. 
. Hon. M. F. Locks, 
Greater of the House of Representatives : 

The committee on Private Land Claims, to whom was 
referred the bill from the Senate, to be entitled “An act to 
relinquish the right of the State to certain lands therein 

named,” have had the same under consideration, and find 

that one of the Commissioners appointed, under and by virtue 

of an act of the Legislature, approved 11th February, 1854, 

to investigate land titles between the Nueces and Rio Grande 

rivers, reported the titles set forth in the bill, and recommen- 
ded that they be confirmed. Said report was before the last 

Legislature, and a bill was passed confirming the titles, in 

question, together with many others, which was vetoed by the 

Governor, because said bill embraced many other land titles 

besides those recommended by the Commissioners appointed 

by virtue of the act aforesaid. In his veto message the Gover- 
nor stated that he would have approved the bill had it con- 
| tained no other lands than those favorably recommended by 
' the Commissioners appointed for that purpose.. 

Since the.adjournment of the last Legislature, the report o£ 
said Commissioners has not been seen, nor .can. it be found, 
notwithstanding the most diligent search has been made for it 
Jn every place where such a document should ve found. 
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Although said report has been lost, mislaid, or abstracted. 
irom the archives of this House, and no copy thereof was ever 
made, so far as your committee can ascertain from the evidence 
before them, they have no doubt, whatever, as to the fact that 
each and every claim specified in the bill was recommended 
by Commissioner Charles S. Taylor for confirmation. In addi- 
tion to these facts, the committee are satisfied that the lands 
in question have been long occupied by the claimants under 
an imperfect title, and that they are meritorious claimants. 

In consideration of the foregoing facts and circumstances, 
they instruct me to report the bill back to the House and 
recommend its passage. | | 

C. W. BUCKLEY, 
Chairman, 


teport received. 

Also, reported a bill for the relief of John Murchison, and | 
recommended its passage ; report received and bill read first 
time. 

Mr. Howerton one of the committee on Counties and 
County Boundaries, reported as follows : 

The committee on Counties and County Boundaries, to 
whom was referred the petition of 160 citizens of ‘San Augus- 
tine county, asking a portion of Shelby county be attached to 
San Augustine, as also the petition of 35 citizens of Shelby 
asking the same thing, have considered both petitions and in- 
struct-me to report the same back to the House and recom- 
mend their rejectionand that no further action be taken thereon. 
The facts are these: Both of the counties of San Augustine 
and Shelby are considerably less in area than 900 square miles, 
and to take from the former to add to the latter, the committee 
deem to be bad policy, especially in the case of those two 
counties, when the territory is examined., "They therefore ask 
to be diseharged from a further consideration of said petitions ; 
report received. 

Mr, Price, by leave withdrew the papers of I. W. Burton. 

A bil to be entitled an act to prohibit all chambers of 
commerce or other associations of merchants in this State 
from fixing the tare upon cotton, which was pending on 
adjournment on yesterday was taken up, pending Mr. Locke’s 
amendment and the amendment adopted. 

Mr. Buckley offerred a substitute for the first section of the 
original bill. i | 

Mr. Cleveland offered the following amendment to the sub- | | 
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stitute : strike out not less than one nor more than three and 
substitute two. ' 

Mr. McKinney of Travis nioved to lay the amendment on 
the table—lost. 

Question recurring on adoption of the same, the House 
refused to adopt. 

Mr. Buckley offered the following amendment to the substi- 
tute, viz: "Three at the Ports of Houston and Galveston, 
and oneat the other ports named in this act ; adopted, and 
substitute as amended adopted. 

Mr. Buckley moved to amend. the caption of the bill so as 
hereafter to read as follows, viz : 

A bill to be entitled an act to amend the Ist and 4th sections 
of ah act creating the office of weigher of cotton for certain 
ports in this State, passed September 1st, 1856, adopted. 

On motion of: Mr. Henderson of Harris the bill and amend- 
ments were referred to a select committee of’ 5. 

The Speaker appointed the following gentlemen on said - 
committee, viz: Messrs Buckley, J oseph, Henderson of 
Harris, Henderson of Cass,and Doom. 

On motion of Mr. Chilton, the Assistant Door-keeper, Mr. 
T. P. Plasters, was excused from attendance on the House for 
3 days. 

By leawe Mr. Haynes of Starr withdrew the papers of Chas. 
D, Aiken. 

On motion of Mr. Dennis the special order of the day was 
taken up viz : 

The Resolution of the Senate relative’ to the Tem 
of the Legislature sine die on the Sth. February next. 

Mr. Brown moved to strike out 8th and insert 15th Febru- 
al 

"Mr. Dennis moved, to lay the motion to strike out on the 
table—carried by the following vote : 

Yras.—Messrs Speaker, Barnard; Bee, Buckley, Burks, 
Burnett, Chance, Craig, Crook, Dennis , Fisher, Gaston, Harde- 
man, Hardin, Harris of Titus, Harrison, Hart, Haynes of 
| Washington, "Hicks, Joseph, Kirk, Kittrell, Lacy, Lesueur, 
Lewter, Lloyd, McKenney of Hopkins, Merriman, Munson, 
Navarro, Powell, Price, Rogers, Scott, Shannon, Shelton, Smith 
of Orange, Tait, Walling, "Ward, Waterhouse and Witt—44, 

Navs.—Messrs Bishop, Brown, Chilton, Cleveland, Collier, 
Cooley, Dalrymple, Doom, Edwards, Evans of Austin, "Everett, 
| French, Haynes of Starr, Higgins, Howerton, Jennings, J ohn- 
| 


| 
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son, Kinney, Latham, Lee, McKinney of Travis, Norton, 
Poag, Reeves, Rhodes, Roberts, Ross, Smith cf Fannin. 
Welder and Wood—30. 
Mr. Witt, moved the previous question. 
On motion of Mr, Jennings a call of the House was ordered. 
On motion the Sergeant-at-arms was dispatched after 
&bsentees, | 
Mr. Kinney moved to suspend the call—lost. | 
Mr. Chilton moved to suspend the call—lost. 
Mr. Lesueur moved to suspend the call—lost. 
Mr, Joseph moved to suspend the call—carried. | 
Mr. Chilton moved to postpone the consideration of the 
. Resolution until the 4th day of February. | 
Mr. Dennis moved to lay the motion to postpone the Reso- 
lution on the table, whereupon the yeas and nays were 
demanded and the House refused to lay on the table by the 
following vote : 
YEAS.—Messrs Speaker, Barnard, Bee, Buckley, Burks. 
Burnett, Carroll, Chance. Craig, Crook, Dennis, French, Gas- 
ton, Hardin, Harris of Guadalupe, Hart, Haynes of Washing- 
ion, Henderson of Cass, Hicks, Lacy, Lesueur, Lewter, Lloyd. 
McKenney of Hopkins, Merriman, Munson, Price, Rogers, 
Scott, Shannon, Shelton, Smith of Orange, Tait, Welder, 
Ward, Waterhouse and Witt-—38. À 
Navs.—Messrs Aycock, Bishop, Brown, Chilton. Cleveland. 
Glow, Collier, Cooley, Dalrymple, Doom, Edwards, Evans ol 
Austin, Evans of McLennan, Everett, Fisher, Harris of Guada- 
alupe, Haynes of Starr, Henderson of Harris, Higgins, Hower- 
ton, Jennings, Johnson, Joseph, Kinney, Kirk, Kittrell 
Latham, Lee, McKinney of Travis, Poag, Powell, Reeves 
Rhodes, Roberts, Ross, Runnels, Smith of Fannin, Upshaw. 
Walling and Wood—4l. 
Qn motion of Mr. Ward the main question was ordered, 
which was Mr, Chilton’s motion to postpone; the same bein: 
put was lost by the following tie vote. | 
.YEAS.—Messrs Aycock, Bishop, Brown, Carroll, Chilton 
Cleveland, Clow, Collier, Cooley, Dalrymple, Doom, Edwards 
Evans of Austin, Evans of McLennan, Everett, Hall, Harm 
of Guadalupe, Haynes of Starr, Henderson of Harris, Higgins 
Howerton, Jennings, Johnson, Joseph, Kinney, Kittrell. 
Latham, Lee, McKinney of Travis, Navarro, Poag, Powell 
Rainey, Reeves, Rhodes, Roberts, Ross, Runnels, Smith ol 


Fannin, Upshaw, Walling and Wood—42. 
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NAYs.—Messrs Speaker, Barnard, Bee, Buckley, Burks, 
urnett, Chance, Crook, Deiinis, Fisher, French, Gaston, 
ardemin, Hardin, Harris of Titus, Harrison, Hart, Haynes 
f Washington, Henderson of Cass, Hicks, Kirk, , Lacy Lesueur, 
jewter, Lloyd, McKenney of Hopkins, ' Merriman, Munson, 
Murrah, Norton, Price, Rogers, Scott, Shannon, Shelton, 
smith of Orange, Tait, Welder, W ard, Waterhouse and 
Vitt—42. ` 

On motion of Mr. Rainey a call of the House was ordered. 
Mr. Munson moved to suspend the call—lost. 

Mr. Burnett moved to suspend the call—lost. 

Mr. Munson moved to suspend the call—lost. 

Mr. Buckley moved to adjourn until 7 o'clock, P. M.—lost. 
On motion of Mr. Lacy the House: adjourned until, 23. 
'elock P. M.,—pending the consideration of the Re esolution 
o adjourn sine die, 


24 O'CLOCK, P. M. 

House met—roll called. quorum present—Senate resolution 
oadjourn sine die again taken up. On motion of Mr. Jennings, 
: call of the House was ordered. 
On motion of Mr. Lacy, the Sergeant-at-arms was dispatched 
or absent members. 
Mr. Munson moved a suspension of the call—lost. 
Mr. Henderson of Harris moved a suspension of the call— 
ost. ^ ` 

Mr. Witt moved a a suspension of the call—lost. 

Mr. ‘Carroll moved a suspension of the call—lost. 

Mr. Doom moved to adjourn until 71 o’clock—lost. 

Mr, Harris of Titus moved to suspend the call—lost. 

The Sergeant-at-arms reported that he was unable to find 
Tessrs. Latham, Poag and Hall. 

Mr. Powell moved to adjourn until 9$ | o'clock, A. M., to- 
norrow—-lost. 

Mr Burks moved a suspension of the .call—lost. 

On motion of Mr. Runnels, the House adjourned until 7 
clogk P. M. „pending £ Senate resolution to adjourn sine dic. i 


T$ O'CLOCK, P. M. 
House met—roll called, quorüm present. 
Mr. Jennings moved a call of the House, the yeas and nays 
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were called and a call of the House ordered by the following 
vote. The Speaker decided that the yeas and nays could be 
called and placed upon the journal, pending a call of the 
House. ! 

YrzaAs.—Messrs, Aycock, Bishop, Brown, Carroll, Chilton, 
Cleveland, Collier, Cooley, Doom, Edwards, Evans of Austin, 


Everett, Henderson of Harris, Howerton, Jennings, Johnson, | 


Joseph, Kinney, Latham, Lee, McKinney of Travis, Norton, 
Poag, Price, Rainey, Reeves, Rhodes, Ross and Wood—28. 
Navs,—Messrs Speaker, Craig, Crook, Dalrymple, Dennis, 


Gaston, Hardeman, Hardin, Harris of Guadalupe, Harris oi 


Titus, Harrison, Hart, Haynes of Starr, Haynes of Washing- 
ton, Henderson of Cass, Hicks, Kirk, Kittrell, Lacy, Lesueur, 
Lewter, Lloyd, McKinney of Hopkins, Merriman, Mills, Mun- 
son, Powell, Roberts, Rogers, Scott, Shannon, Shelton, Smith 
of Fannin, Tait, Welder, Walling, Ward, Waterhouse, and 
Witt—49. 

Mr. Cooley moved to suspend the call, the yeas and nays 
having been demanded the same were called and stood thus : 

Yeas.—Messrs Speaker, Barnard, Bee, Buckley, Burks. 
Burnett, Chance, Clow, Craig, Crook, Dennis, Edwards Gas- 
ton, Hardeman, Hardin, Harris of Guadalupe, Harris of Titus, 
Harrison, Hart, Haynes of Starr,Haynes of Washington, Hen- 
derson of Cass, Hicks, Johnson,Kirk, Kittrell, Lacy, Lesueur, 
Lewter, Lloyd, McKenney of Hopkins, Merriman, Mills, Mun- 
son, Murrah, Poag, Powell, Roberts, Rogers, Scott, Shannon, 
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Shelton, Tait, Welder, Walling, Ward, Waterhouse and) 


Witt—4A8. 


Nays—Messrs. Aycock, Bishop, Brown, Carroll, Chilton.) 


Cleveland, Collier, Cooley, Dalrymple, Doom, Evans of Aus-| 


tin, Evans of McLennan, Everett, Hall, Henderson of Harris.). 
Higgins, Howerton, Jennings, Joseph, Kinney, Latham, Lee.}, 


McKinney of Travis, Navarro, Norton, Price, Rainey, Reeves. 
Rhodes, Ross, Smith of Fannin, Upshaw and Wood—33. 
Mr. Carroll moved a suspension of the call. 
Tne yeas and nays were called, and stood. 60 yeas, 21 nays. 
The House refused to suspend the call. 
Mr. Lacy moved to adjourn until 9 o'clock A. M., to-mor- 
row ; lost. Ë 
Mr. Runnels moved to excuse the absentees, 
Mr. Bee made the following point of order, viz: that? 
motion to excuse absentees, without a valid excuse or authority 
from them so to do, could not be entertained. ' 


[s 
ame C 


The Speaker. decided .that such a motion. aas. in order, aud 
put, ilie; question, high ag Mst. . i ono 
Dr Kinney moved. *to:idjourn:u antil Ay oles, tomorrow; 
by.à vote. of 25 yeas, to. 39. nays. ee ee 
Mar “Bas BNDERSON of: Hamisi in the; Chaiz] a ^ar 
T bi Wood. moved. a suspension of the. call 3 the. yeas. d 
nays woré called for; the Speaker decided the call, for. the 
yeas atid nays out of: arder. Ae ds 

"Mr. Poag appealed from ‘the. deuiston af ilio hair, E the 

' Chair was sustain ite ‘by:-the House ; and. Mr.. Wood’s motion 
tó = the ca was put; and the Hotse refused 1o suspend 
tligiall. ; X i 
Mp Kinney moved to exeuse the absentes. 

Fhe: Speaker; decided tlie motion out.of order, stating that 

m0, 1nótion could~ be entertained pending a call. of the House, 
except. a motion to-adjourn or to suspend the call. 

- Mr. Kinney’ appealed from the decision, 

Phe question-upon the: appeal was put. ‘and, the House sus- 
tained the Chair. > - 

:On'motion thecall was suspended. . 
“aA message was received from the. Senate, through R. T. 
Brownrigg, let: Assistant Secre h announcing the pas of 

the ness. Pills originating dj e body.: : a 
“bill, to. incorporate the; Guadalupe Bridge Company; E 
pt bill for. ‘the relief of the heirs of James Lastly, deceased. 

A bill to incorporate the Corpns.Ühristi Academy. 

A Vill. to. incorporate the Mareelina Mill REO and 
Bridge ( onipány. . 

Adi to create Chanibers county.. | | 

A 1 jn for. the relief ‘of the County Surveyor of Poe 
ómai f.. T 

lift. for: hs relief of ‘Thomas Powell. 

“Aad a-House.bill.to prescribe the times of holding the. Dis. 
trict; ‘Courts: of the 5th Judicial District, " 

Also, that the Resolution of the Senate, which was rüus- 
mitted to tlie House several days since, relative. to thé adjourn- 
ment-of the Legislature, shoatd read : d 

Résolved, (The House ‘concurring, ): ‘the two Ham of the 
present. Legislature will adjourn, Sine. gie, on-Monday, Feb. 
Sth;: 1858, at 10-o'elock “AZM: - 

n omission? of the hout of adjournment being an error r of 

E^ "E Ex PT 
The le Behaie Yefuséd do recede fiom. ts amendments to a 
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à 


712 


ilouse bill to purchase a site for the permanent location of the 
Institution for the education ofthe Deaf and Dumb ; has ap- 
pointed Messrs, Caldwell, Taylor of Fannin, and Potter, a à 
committee of conference, and requests the appointment of a 
like committee on the part of the House. 

Also, that the Senate had passed a substitute for two House 
hills, viz : 

A bill to amend the charter of the Houston and Texas Cen- 
tral Railread Company. 

And a bill for the relief of the Houston and Texas Central. 

tailr oad Company. 

And that the Senate had adopted the report of. the com- 

uittee of conference on the bill to amend the act incorpora- 
ting the Memphis, El Paso and Pacific Railroad Company. 

Mr. Witt, by leave, withdrew the motion for the previous 
question. 

Mr. Chilton novel to strike owt the “Sth,” and insert the 
“16th Feb., at 104 o'clock A. M.;” carried “by the following 
vate : 

Yras—Messrs. Aycock, Bishop, Brown, Carroll, Chilton, 

Cleveland, Collier, Cooley, Dalrymple, Doom, "Edwards, 
ity rans of Austin, Evans of ‘McLennan, Everett, Fisher, Hall, 
Harris of Guadalupe, Haynes of Starr, Henderson of Harris, 
Higgins, Howerton, Jennings, J ohnson, Joseph, Kinney, Kit- 
ire ell, Lacy, Latham, Lee, Lesueur, McK inney of Travis, Mills, 
Navar ro, Norton, Poag, Powell, Price, Rainey, Reeves, 

thodes, ' Rober ts, Ross, Runnels, Shelton, Smith of Fannin, 
Upshaw, W: lling, Witt and Wood—49. 

Nays—Messrs. Speaker, Barnard, Bee, Buckley, Burks, 
Durnett, Chance, Clow, Craig, Crook, Dennis, French, Gas- 
ton, Hardemen, Har din, Harris of Titus, Harrison, Hender- 
son of Cass, Hicks, Kak, Lloyd, McKinney of "Hopkins, 
Merriman, Munson, Murr ah, Rogers, Scott, Shannon, Tait, 
Welder, Ward and Waterhouse—32. 

Mr. Witt moved to reconsider the vote last taken. 

Mr. Ward moved to adjourn until 91 o'clock A. M. to-mor- 
row ; lost. 

Mr. Rainey moved to lay the vote to reconsider on the table. 

Mr. Ward moved to adjourn until 9 o'elock A. M. to-mor- 
tow ; lost. 

Mr. Witt moved a call of the House ; lost. 

The question then recurring on Mr. Rainey s motion to lay 
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the motion to reconsider on the table, the same was put, and 
the motion was laid on the table. 

Question then recurring on the adoption of the Resolution: 
as amended, the same was put and Resolution adopted. 

On motion the House adjourned until 91 o'clock A. M. to- 
morrow. 


ee 


AUSTIN, January 29th, 1858. 
House met pursuant to adjournment—roll called—quorum 
po 
Journal of yesterday read and adopted. 
The Speaker announced Messrs. Kittrell, Murrah and Mc- 
‘Kinney of Travis, a committee of Conference on the Senate 
amendments to a House bill to purchase a site for the perma- 


nent location of the Institution for the instruction of the Deaf 
and Dumb. 


How. M. F. Lockz, | 
Speaker of the House of Representatives: 

The committee on Engrossed Bills have examined and report 
correctly Engrossed, viz : 

A bill to be entitled an act to authorize and require the Com- 
missioner of. Claims to approve certain Bounty and Donation 
Land Certificates therein named, and also a bill to be entitled 
an act declaring the intent, meaning and true construction of 
the 8th Section of an act to encourage-the improvement of the 
Navigation of the Rivers and other navigable waters in Texas 
by making appropriations for the same, and supplemental 
thereto. THO. J. JOHNSON, 

One of the committee. 

And also, a bill tole entitled an act amendatory of the laws 
to raise revenue by taxation. THO. J. JOHNSON, 

One of the committee. 

Also a bill to amend an act supplemental to and amendatory 
of an act to adopt and establish a Penal Code for the Staté of 
Texas, approved August 28th, 1856 ; report accepted. 

On motion of Mr. Henderson of Harris, the rule was sus- 
peded and a Senate's substitute for two House bills, one to 
amend the Charter, the other for the relief of the Hous- 
ton and Texas Central Railroad Company, taken up, substi- 
tute adopted ; read first and second: times; 

En 
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Mr. Bishop offered the following amendments : 

Sec. 4, That said Company shall within 12 months from the 
passage of this act, definitely define the counties through which 
their road is to run striking the Trinity river in the county of 
Dallas, and Red River within 15 miles of the town of Preston. 

Amend third sec. by striking out all in the 8th line after the 
word Texas. 

Amend: That this act take effect and be in force from and 
after its passage ; amendments adopted, and bill passed to a 
third reading, rule further suspended, bill read third time and 
- passed. 

T Mr. Waterhouse, one of the committee on Enrolled Bills, 
reported correctly Enrolled, properly signed and presented for 
Executive approval, 

A bill making an appropriation for the payment of certain 
claims therein named. 

A Joint Resolution. 

A bill for the better protection of the Frontier, and 

A Joint Resolution to procure the erection of Post Offices 
and Court Houses for the use of U. S. District Courts. 

Report accepted. 

Mr. Roberts presented the petition of sundry citizens of Pa- 
nola and Shelby counties ; referred to committee on Counties 
and County Boundaries. 

Mr. Brown, Chairman of committee on Counties and Coun- 
ty Boundaries, reported as follows on the petition of sundry 
citizens of Austin county : 


CowurrrEE Room, 
Austin, January 28th, 1858. 


Hon. F. M. Locxs, 
Speaker of the House of Representatives : 


The committee on Counties and County Boundaries, 
have considered sundry petitions, asking the creation of a 
new county on the east side of the Brazos river, to be com- 
posed of portions of Austin, Grimes and Harris counties. 
There were also referred to the committee numerous protests on 
the part of the people of the counties proposed to be dismem- 
bered. So far as the citizens of Austin county, east of the 
Brazos, are concerned, a strong case of necessity is máde out. 
Yet not more so than exists in many of the old counties of the 
State, as is the case in Brazoria, Matagorda, Polk, Wharton, 
Fort Bend and others lapping across the rivers of the State. 
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To accomplish the object it is also asked that a portion of the 
territory of Austin be added to Washington, a part of. Fayette 
and Colorado to Austin, changes not desired bv those directly 
interested. "The county of Grimes contains 962 square miles, 
Austin 1024, and Harris 1832. But while Harris possesses 
such an excess, being equal to two counties of theconstitution- 
al area, that portion that would fall in the proposed eoun- 
ty, is but a barren, sandy prairie, while the parts to be taken 
from Austin and Grimes would eontain all the population of 
which the territory is susceptible, at least, very nearly so. The 
creation of the county would take fully one-third of the ter- 
ritory of Austin county, and reduce it to about 680 square 
miles. Grimes has an excess of but 62 square miles and is 
unwilling to yield any portion of it for the proposed object. 


| Were the territory of Harris county referred to, adapted to 
| settlement, a county might well be established, with bounda- 
| ries approximating those now desired. The facts, as they ex- 
| ist, only go to prove that in establishing counties heretofore, 
| too little regard has been had to the ultimate convenience of 
| the people to be affected thereby. 


After investigating all the facts in the case, the committee 


| instruct me to report adversely to the prayer of the petitioners, 
| and ask to be discharged from the further consideration of the 
[ subject. 


As this is, doubtless, one of the Jast cases that will be before 


| the committee, and in view of the fact that the Legislature is 
| so often petitioned to establish counties of a less area than 900 
| square miles, or to reduce existing counties below that area, 
| under the belief that by a two-thirds vote the Legislature may 
| do either, it becomes important to understand what the consti- 
| tution provides upon the subject. The only clause in relation 
| to the matter, is the 34th Section of the 7th Article of the 
| Constitution. The first clause of the Section grants the pow- 
| er to create new counties, and then adds: | 


“ Provided, That no new.county shall be established which 


| “shall reduce the county or counties, or either of them, from 
| ^ which it shall be taken to a less area than nine hundred square 
| “ miles, (except the county of Bowie,) unless by consent of 
| ^ two-thirds of the Legislature, nor shall any county be laid 
| “off of less contents." 


It is believed that this proviso has been erroneously construed. 


| Very few believe that under it a county can be created of a less 
arca than 900 square miles, by a two-thirds vote or otherwise ; . 
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‘but many have held that any existing county, by such a vote, 
couli be reduced below thatsize. Teo thisit has been answered 
that such a construction involved the legal absurdity of doing 
indirectly that which the Legislature could not do directly ; 
or, in other words, that one Legislature might establish two or 
more adjoining counties of 900 square miles each, and at the 
next session carve out of their limits a new county of the full 
size, by applying the two-third rule in reducing the counties 
thus previously established. This presents a grave difficulty 
in harmonizing that view of the subject—indeed, it is irrecon- 
 cilable with the recognised rules of construction. 

In offering a solution of the difficulty, (one that ought to 
be definitely settled, from its relation to so many communities 
in our State,) the individual opinions of the undersigned, are 
entitled to no weight with those learned in the law ; but in 
stating them as the views of others who are so learned aud from 
whom they were adopted, they should be entitled to fair con- 
sideration. It is believed, then, the power to reduce, as con- 
ferred by the clause of the Constitution quoted, is restricted . 
to those counties existing at the time of the formation of the 
Constitution ; and that all counties created subsequently. are 
new counties, in the sense in which the term * new" is used in | 
that clause. If this construction be correct all the difficulties | 
in interpreting the proviso disappear. | 

Slight reflection will show many reasons—among them a 
desire to psotect old county seats against encroachments—why | 
the framers of the Constitution so understood and so intended 
in adopting the clause referred to. Sound policy would also be 
éonsulted in enforcing its application in a State so large as 
Texas, where all counties should be of respectable te ritorial. 
dimensions. The position assumed in this report is strength- 
ened, if not rendered conclusive, from the fact that the Con- | 
stitution of the Republic, adopted when there were but 12 or. 
14 counties in our limits absolutely inhibited ; the establish-| 
ment of new counties of less area than 900square miles, with-. 
out any allusion to the limits of the then existing counties. | 
The inference seems to be irresistible that the framers of the | 
State Constitution intended to continue the same general pol- | 
icy ; but added a provision to reach the old counties, to-wit :| 
That under some circumstances, (as their settlement, bounda- 
ries and towns had been established without regard to uni- 
formity of size or distance,) the Legislature might by a two- 
thirds vote, reduce them below the uniform standard required | . 


717 


or subsequent counties. If these positions are tenable, itshould 
be so understood, and for this reason they are here offered for 


_ the consideration of all interested. 


JNO. HENRY BROWN, 
Chairman. 
Report received. 


Mr, Joseph, Chairman of a special committee, reported as 
follows : 
To tue Hox. F, R. LUBBOCK, 
President of the Senate, and 
Hon. M. F. Locks, | 
Speaker of the House of Representatives : 
The committee of Conference, appointed to take into con- 


. sideration the amendments proposed by the Senate to a bill 


lindo icd ente t a E lotio NE 


: Hon. M. F. Locke, 


originating in the House, for the purchase of the Alamo Mon- 
ument, have conferred upon the same, and instruct me to make 
the following report : 

That the committeeare unable to determine certainly whether 
or not the sculptor who executed said work has surviving him 


| any widow or children. But if there be such, your committee 
| are of the opinion that they are proper recipients of the one © 


thousand dollars provided by the House bill to be paid to them. 

If on the other hand, said sculptor leftno widow or children, 
no injury by such appropriation of said amount, can accrue to 
the State, as the same cannot be paid out by said bill, and wiil 


remain in the Treasury of the State. 


A majority of the committee, therefore, instruct me to re- 


port recommending that the Senate recede from its amendments. 


(Signed) | J. RUSSELL, 
` Chairman Senate Committee. 
THO. M. JOSEPH, 
Chairman House Committee. 
Report received. 
Mr. Jennings, Chairman of Select committee, submitted the 


| following report : 
| To the Hon. F. R. LUBBOCK, 


President of the Senate, and 


Speaker of the House of Representatives : 
The committee of Conference, to whom was referred the 


| matter of ‘disagreement between "the Senate and House, on the 
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bills for locating the county seat of Angelina county, have con- 
sidered the facts in the case and instruct me to report the ac- 
companying substitute for both bills referred to them, and re- 
commend its passage. J. N. FALL, 
Chairman Senate Committee. 
THOS. J. JENNINGS, 
Chairman House Committee. 
Report received. 


Mr. Harrison, by leave, withdrew the papers and petition of | 


John Jamison. 
Mr. Ward, one of committee on Enrolled Bills, reported as 
follows : 


To tHe Hon. M. F. Locxxz, 
Speaker of the House of Representatives - 


The committee on Enrolled Bills, to whom was referred the 
following acts, to-wit : 
R A Joint Resolution to establish a weekly overland Mail 

oute. 

A Joint Resolution allowing leave of absence to W. S. Todd, 
Judge 8th Judicial District. 

A Joint Resolution in relation to frontier protection, and 

An act concerning writs of certiorari from Justice Courts, 
have examined thesame and find them correctly Enrolled, prop- 
erly signed and have presented the same to the Governor for his 
approval. WARD, 

Chairman Committee.. 

- Report accepted. 


» BILLS AND RESOLUTIONS. 


Mr. ‘Roberts introduced a bill to authorize the County Court 
of Shelby county to levy a special tax ; read first and second 
times. | 

Mr. Roberts moved to suspend rule'and take up the bill.— 
lost, and bill referred to committee on State Affairs. 

Mr, Howerton offered the following resolution : 

Resolved, That all petitions, bills and resolutions of a local 
or private character presented to or introduced into this House, 
from and after this date, shall lie upon the table without ref- 
erence to a committee, until all business now on the Speaker’ 8 
table is disposed of. — 

Laid on the table one day for consideration. 

Mr. Burks introduced a bill to authorize the County Court 


719 


of Red River county to have certain records transcribed ; read 
first time. 

Mr. Hicks, one of the J udiciary committee, reported a bill 
for the relief of Catharine R. S. J ones, and recommended its 
passage ; report received and bill read first time. 

Mr. Price gave notice that he would submit a minority re- 
port on the same petition. 


ORDERS OF THE DAY. 


À resolution to change the rules of the House, taken up, 
and on motion of Mr. Evans of McLennan, laid on the table. 
A resolution relative to the reception of new business, taken 


, up, and on motion, laid on the table. 


The following House bills with Senàte amendments, werd’ 


` taken up, and amendments concurred in : 


A bill to incorporate the Houston Insurance Company. 

A. bill to incorporate the Union Hill High School. 

A bill to incorporate the Beneficiary Association of San An- 
tonio, and a bill to incorporate the New Braunfels Academy. 

A message was received from the Senate announcing the pas- 
sage of the following bills : 

Abill to extend the time for letting the contract for the jm- 
provement of Galveston and St. Louis Bay, &c. 

A bill to provide for the time of holding the Courts of the 
several counties in the 4th Judicial District. 

A bill for the relief of Jacob Wilcox. 

A bill to provide for the organization of the State Lunatic 
Asylum, and for the care and maintenance of the Insane. 

A House bill for the relief of J. H. Shepherd, with .an 
amendment. 

The Senate concurs in the amendments of the House to a 
bill to define the time of ‘holding Courts in the J2th Judicial 
District, and that the Senate had refused to agree to the House 
amendment to a Senate bill to incorporate the Columbus, San 
Antonio and Rio Grande Railroad Company. 

On motion of Mr. Hicks, the House procceeded to take up 
bills « of a private nature, under the rule, as numbered as fol- 

OWS : 

A bill for the relief of Chas. Shepard, taken up. 

Mr. McKinney of Travis, moved to amend as follows : 

“Section 2. That before the said Charles Shepard shall be 
entitled to receive the benefits contemplated by this act, he 
shall file a full and final release of all claims against the ‘late 
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Republic or State of-Texas, and especially all claims to land 
under the provisions of an act making provisions for persons 
who have been permanently disabled in rhe service of Texas, 
passed 18th December, 1837 ;" adopted, and bill ordered to be 
engrossed ; rule suspended, read third time and passed by a 
two-third vote. | 

A bill to incorporate the Madison Lodge, No. 126, of Ma- 
sons, taken up, and Mr. Smith of Orange, by leave, withdrew 
the report and bill. | 

A bill for the relief of J. B. and D. R. Wortham, taken up, 
read and ordered to be engrossed ; rule suspended, read third 
time and passed. l 

A bill for the relief of Jas. A. Yeomans, taken up, and or- 
dered to be engrossed ; rule suspended, read third time and 

assed. E 
® A bill for the relief of Nathan G. Allen, taken up and House 
refused to engross by a vote of 18 yeas to 48 nays. 

A Senate bill for the relief of Mandred Wood, or his as- 
signees, taken up ; passed to a third reading ; rule suspended, 
read third time and passed. 

À bill granting a pension to Juana Navarro Alsberry, taken up. 

Mr. Murrah moved to recommit the bill—lost, and bill or- 
dered to be engrossed. 

Mr. Bee, Chairman of the committee on State Affairs, by 
leave, withdrew the report on said claim, for the purpose of 
amending the same, 

A Senate bill for the relief of Jas. Starrett, taken up. Mr. 
Jennings offered the following proviso, viz ; 

« Provided, The said surveys do not conflict with older le- 
gal surveys and are correct ;" adopted. 

Mr. Evans of McLennan, moved to lay the bill on the table 
—lost, and bill passed to a third reading ; rule suspended, read 
third time and passed. 

A bill for the relief of the heirs of Jno.B. Fox, with report 
of commmittee on Private Land Claims, recommending a sub- 
stitute, taken up ; substitute adopted, and bill ordered to be 
engrossed ; rule suspended, read third time and passed. 

Mr. Reeves moved to suspend the rule for the purpose of in- 
troducing a bill—lost, and 

A bill for the relief of Jeremiah Fisher, taken up. 

-On motion of Mr. Hicks, the House adjourned until 3 o'clock, 
P. M.—Pending the reading of a bill for the relief of Jere- 
miah Fisher. 


PREPARES, C a P ARP voL SIEUT 
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3 O'Crocx. P. Me 

House met—roll called—quorum present. 

Bill for the relief of Jeremiah Fisher, taken up, read second 
time, and on motion of Mr. Hardin, indefinitely postponed. 

Mr. Wælder moved to suspend the rule and take up a bill 
to prescribe the time of a) the Courts in the 4th Judicial 
District—lost. 

Mr. Reeves asked leave to introduce a bill—lost. 
. Mr. Smith of Fannin, moved to suspend the rule in order 
to take a Joint Resolution for the relief of the heirs of Dax'l. 
Rowiett—lost. 
. Mr. McKinney of Travis, moved to reconsider the vote re- 
Ne to suspend the rule, to take up the 4th Judicial District 

ill; motion withdrawn. 

A bill for tke relief of Thos. Cochran, taken up; read second 
time. 
| Mr. Buckley proposed to amend as follows: Insert in pro- 
riso after Texas, for military services of said Cochran, from | 
29th February, 1836, to May 29th, 1836—adopted, and bill 
ordered to be engrossed. Mr. Buckley moved suspend rule— 
arried, bill read "third time and passed. 

A bill for the relief of Helena Eggling, taken up, read 2d 
ime and passed to third reading ; rule suspended, read third 
ime and passed. 
| A bill for-the relief of Elizabeth Rice, taken up, read second 
time, and ordered to be engrossed : rule further suspended, 
bill read third time and passed. 
| A bill to incorporate the Navasota Bridge and Turnpike 
Company ; read second time. Mr. Witt proposed to amend 
jist sec. by inserting. “ of the State of Texas," after Legisla- 
iture—carried. . 
| Mr. Harrison proposed to amend 3d sec. by striking out 5 
{years and insert 3 years. | 
| Mr. Jennings offered the following amendment: Strike out 
ithe clause which prohibits the erection of any other Bridge 
facross the same river ; laid on the table, 
| . Mr. Shannon proposed to strike out 5 cts. a head for loose 
istock and insert 34 cts ; laid on the table, and bill ordered to 
jengrossed ; rule further suspended, bill read third time and 
{passed by a two-third vote. 
| A bill to change the name of the town of Hamiltonin Bur- 
[nett county to that of Burnett ; read scond time. 


122 | 
Mr, Brown offered a substitute for the bill—adopted, ani 
ordered to be engrossed ; rule further suspended, read thin 4 
time and passed. ; 
A message was received from the Senate announcing th: 
passage by that body, of the following bills: i 
A. bill for the relief of Joseph E. Field. i 

A bill for the relief of Alex. McGowan, and | 

A bill to incorporte the San Antonio Water Company. | 

. A bill for the relief of Robert J. Colder, taken up ; reat 
second time and ordered to be engrossed ; rulefurther suspende 
bill read third time and passed. | 

A bill to incorporate the Nueces Bridge and Turnpike Com. 
pany, taken up, read second time. 7 

Mr. Kinney proposed to strike out 30 feet and insert 10 
feet in second sec.—adopted, and bill ordered to. be engrossed: 
rule further suspended, read third time and passed by a two. 
third. vote. à 

A bill for the relief of John Archer, taken up ; read. 

Mr. Chilton proposed to amend as follows: — 

Provided, The provisions of this bill appropriating mone 
shall not extend beyond the period of two years ; adopted, ani 
bill ordered to be engrossed ; rule further suspended, bill reai 
third time and passed by a two-third vote. 

A bill for- the relief of the heirs of Isidro Gutierrez, taker 
up; read, and Mr. Bee, offered the following amendment : 

Provided, That nothing herein contained shall be construe 
to interfere with the rights of third parties which may hav 
accrued prior to the passage of thisact ; adopted. | 

Mr. Harris of Titus, moved to adjourn until 7 o'elock ; lost 

Mr. Lacy moved to adjourn until 9 o'clock, to-morrow, A 
M.—lost, and bill ordered to be engrossed ; rule further sus 
pended, bill read third time, the yeas and nays were called.o: 
tne final passage of the bill, and stood thus : 

Yuas—Messrs. Barttard, Bee, Bishop, Buckley, Chilton, 
Cleveland, Clow, Collier, Cooley, Craig, Crook, Doom, Edwards 
Fisher, French, Gaston, Harris of Guadalupe, Haynes of Star 
Haynes of Washington, Henderson of Harris, Joseph, Kit 
trell, Latham, Lee, Leseuer, Merriman, Mills, Munson, Powell 
Reeves, Ross, Runnels, Shannon, Smith of Orange, Tait, Up 
shaw, Weelder, Walling and Wood—39. 

Nays—Messrs. Speaker, Aycock, Burks, Burnett, Carroll, 
Evans of McLennan, Everett, Harris of Titus, Harrison, Hart, 
Henderson of Cass, Higgins, Jennings, Johnson, Lacy,Lewter 
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Lloyd, ‘McKenney of Hopkins, Norton, Poag, Roberts, Shel- 
on, Smith of Fannin, and Waterhouse—24. 
So the bill passed, 
A message was received fota the Senate, announcing that 
he Senate had concurred in the House amendments to a Sen- 
ate bill for the relief of James Starritt, and had concurred in 
he Ist, 2d and 3d amendments, and refased to agree to the 
4th zmendniernt of the House to a Senate bill to ascertain what 
and certificates have been illegally issued by the County Courts 
f counties in Peter's Colony, and to provide for issuing patents 
m such of said certificates as are legal: 

On motion, the House adjourned “until 74 o'clock, P. M. 


7} O'Crock, P. M. 


House met—roll called—quorum present. 
| A bill to lo:ate the county seat of Llano county, taken up, 
bnd, on motion of Mr. Brown, laid on the table. 
| A bill to create the county of Zapata, taken up, and passed 
ver. 
A message was received from the Senate requesting the with- 
Hrawal from the House, a Senate bill reported to the House 
Ko-day, for the relief of Jacob Wilcox ; leave granted and bill 
avithdrawn. 
| A bill for the relief of John Reed, taken up ; read second 
fime, and ordered to be engrossed by a vote of 40 yeas to 34 
Bays; rule further suspended, read third time and passed. 
] A bill for the relief of the heirs of Peter M. Mercer, taken 
ap ; read second time and bill ordered to be engrossed ; rule 
gurther suspended, read third time and passed. 
$ A bill to incorporate the Tennessee Colony Masonic Insti- 
fute, taken up ; read second time, and Mr, Rainey offered & 
l ubstitute for the 9th section ; adopted, and bill ordered to be 
Pocrossed ; rule suspended, read third time and passed by a 
wo-third vote. 
f A bill for the relief of Elijah Moore, taken up ; read second 
fime, and ordered to be engrossed ; rule further suspended, read 
| hird time and passed. 
| A message was received from the Senate announcing the 
assage of the following bills, originating in the House, viz : 
An act to authorize and require the Commissioner of Claims 
o approve certain Bounty and donation land certificates there- 
In named, and 
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A bill £o create the counties of Wichita, Concho, Coleman, 
Zavalla, Frio,McMullin, Shackelford, Dawson, Eastland, Bay- 
lor, Dummit,Callahan, Runnels, Taylor, Jones, Haskell, Knox, 
Hardeman, Lasalle, Encignal and Duval. | 

A bill to relinquish the State tax to certain counties therein 
named, for the years 1858 and 1859, taken up ; read third time. 

Mr. Henderson of Cass, moved to add “Cass and Titus 
counties"—]aid on table. 

Mr. Price moved to amend as follows “ Provided said coun- 
ties shall give bond and security for the erection of said public 
buildings within the next two years. 

Mr. Chilton moved to lay the amendment on the table— 
carried, 

Mr. Price offered the following amendment: That all the 
taxes be likewise relinquished to all the new counties now or- 
ganized and created by this present Legislature and that.ot 
1856—laid on the table. 

Mr, Witt moved to amend by adding the counties of Par- 
ker, Johnson, Witt, Jack, Buchanan, Clay and Burnett. 

On motion of Mr. Chilton, laid on the table by a vote of 53 
yeas to 21 nays. | 

Question recurring upon the final passage of the bill, the 
yeas and nays were called, and the bill passed by the following 
vote : 

YzAs—Messrs Barnard, Bee, Brown, Buckley, Chance, 
Chilton, Cleveland, Clow, Cooly, Dennis, Doom, Edwards, 
Fisher, French, Hall, Hardin, Harris of Guadalupe, Haynes 
of Starr, Haynes of Washington, Henderson of Harris, Higgins, 
Howerton, Jennings, Joseph, Kinney, Kirk, Kittrell, Lacy, 
Latham, Lesueur, Merriman, Mills, Munson, Navarro, Norton, 
Poag, Powell, Rainey, Ross, Runnels, Scott, Shannon, Smith 
of Fannin, Smith of Orange, Tait, Upshaw, Welder, and 
Walling—47. 

Navs—Messrs. Speaker, Bishop, Burks, Burnett, Collier, 
Craig, Crook, Dalrymple, Evans of McLennan, Everett, Gas- 
ton, Hardin, Harris of Titus, Harrison, Hart, Henderson of 
Cass, Hicks, Johnson, Lewter, Lloyd, McKenney of Hopkins, 
McKinney of Travis, Price, Reeves, Roberts, Shelton, Ward, 
Waterhouse, Witt and Wood—30. 

A bill supplementary to an act to incorporate the town of 
Madison, taken up. 

Mr. Harris of Titus, moved to adjourn until 9$ o'clock, A. 
M., to-morrow—lost. 
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Question recurring upon engrossment of the bill. Mr. Brown, 
offered the following amendment, which was adopted : Insert 
in caption, the town of Orange, (heretofore known as the town. 
of Madison,) strike out Madison wherever it occurs in the bill 
and insert Orange, heretofore known as Madison. And bill 
ordered to be engrossed ; rule suspended, bill read third: time 
and passed by a vote of 64 yeas to l nay. 

Mr. Craig moved to adjourn until 9 o’clock—lost. 

A bill to inc orporate the Texas Baptist Publication Society, 
taken up, with report from committee on State Affairs, recom- 
mending an amendment ; amendment adopted, bill read and, 
passed to a third reading ; ; rule further suspended, bill read third 
time and passed by a two-third vote.. 

A bill to incorporate the Philosophian Society of Chappel 
Hill College, taken up, read and ordered to be engrossed ; rule 
further suspended, bill read third time and passed by a two- 

third vote. 

On motion, the House adjourned until 9 o'clock, A. M. to- 
morrow. 


Austin, January 30th, 1858. 

House met pursuant to adjournment—roll called-—quorum 
present—Journal of yesterday read and adopted 

On motion of Mr. Walling, Mr. Hardeman was excused 
from attendance on the House for four days. 

On motion of Mr. Mills, Mr. Rhodes was excused from at- 
tendance on the House on account of sickness. 

On motion of Mr. Kittrell, Robt: Cotter, Messenger, was 
excused from attendance on the House for to- -day. 


PETITIONS. 


Mr. Price presented the petition of the heirs of James 
Dradley ; referred to committee on Private Land Claims. 


REPORTS OF STANDING COMMITTEES. 

Mr. Jennings, chairman of Judiciary committee, reported, 
recommending the passage of a Senate bill to remove the dis- 
abilities of minority from John B. Stewart and John T. Pierce, 
and to declare them of lawful age, with the following amend- 
ent: 

Insert the names of Charles L. Rogers, Albert A. Jordan, 
Albert H. Brantley and James Masterson. 

.. Report received. 
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Mr. Murrah moved to suspend the rule and take up the bill | 
and report; lost. | 

Mr. Buckley, chairman of committee on Pare Land 
Claims, reported, recommending the passage of a Senate bili 
for the relief of D. M. Symond; s heirs ; report received. 

Also reported, recommending the reference of a Senate bill 
for the relief of Hannah Alexander, to the committee on the 
Court of Claims; report received, | 

On motion of Mr. Buckley, the rule was suspended, report 
taken up, adopted, and bill referred as asked. 

Mr, Waterhouse, one of committee on Enrolled Bills, re- 
ported as follows: 


Hon. M. F. Locksz, 
Pucdier of the House of Representatives : 


The joint committee on Enrolled Bills have examined the 
following bills and resolutions, and find them correctly enrolled, 
properly signed, and this day presented to the Governor for 
his approval and signature : 

An act for the relief of certain purchasers of Austin city 
and out lots, 

An act defining the time of holding the District Courts in 
the fourth Judicial District. 

An act amendatory of an act to locate the seat of justice of 
Kaufman county, approved December 2d, 1850; and 

An act to provide for the erection of public buildings in 
Kaufman county, approved December 13th. 1851. 

An act supplemental to an act to create the nineteenth Ju- 
dicial District of the State of Texas, toregulate the holding 
of terms of the District Courts in said District, and providing 
for the election of a District Judge and District Attorney in 
said District, and for the trial of certain causes in said Dis- 
trict, approved December 19th, 1857. 

An act to provide for transcribing county records. 

Joint resolution, instructing the Senators and requesting 
the Representatives of Texas in Congress, to procure such ae- 
iion on the part of the United States as will cause the In- 
dians in Texas, West of the Pecos River, to be.collected upon 
the Reserve provided for them. 

An act for the relief of Benjamin F. Terry. | 

An act to prescribe the time of holding the District Courts 
of the fifth Judicial District. 

Àn act supplementary to an act entitled an aet to provide 


: 727. 


for the investment of the Special School Fund in the bonds of 
| Railroad companies incorporated by the State, approved Au- 
igust-13th, 1856. 
| Anact to be entitled an act for the relief of the Houston 
}and Texas Central Railway company. 
| An act to be entitled an act to amend an act to incorporate 
ithe Memphis, El Paso and Pacific Railroad company, ap- 
[proved 4th February, 1856, and also the act supplemental 
i thereto, approved 5th February, 1856. . 
| An act to be entitled an act defining the time of holding 
the District Court in the 12th J udicial District. 
| An act to be entitled an act for the relief of James Starritt: 
RICHARD WATERHOUSE, 
One of the Committee. 
30th January, 1858, 
Report accepted. 
| Mr. Buckley, chairman of a Select committee, reported as 
i follows : 
Hos. M. F. LOCKE, 
EE Speaker House of Representatives : 
| The Select committee, to whom was referred a bill to amend 
Ithe 4th section of an act creating the office of Cotton Weigher 
ifor certain ports in this State, passed Seprember Ist, 1856, 
{together with the amendments of the House thereto, have had 
ithe same under consideration, and a majority of the commit- 
itee instruct me to report the accompanying substitute and 
irecommend its passage. Report received. 
i Mr. Ross, one of the committee on Private Land Claims, 
reported, recommending the passage of a bill for the relief of 
S V..R. B. Gray ; report received. 
: Mr. Kittrell, chairman of à committee of Conference, re- 
sported as follows : 


{Hon. M. F. Locke, 
1 Speier of the House of Representatives. 


à The committee of Conference on the part of the two houses, 
ito. take into consideration the disagreement between the same, 
concerning certain amendments sade by the Senate to the 
House bill providing for a permanent site for the institution af 
ithe Deaf and Dumb, have met and examined the same, and 
have instructed me to say that we have unanimously agreed to 


fallthe Senate’s amendments to said bill, except that which 
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relates to the present site of said institution. They have 
thought it best to strike from the bill'all that relates to the 
purchase of the present site of the school. And they ask to 
be considered a committee of free conference in making such- 
alterations in the bill, and the sanction of this House to the 
same, Report received. 


BILLS AND RESOLUTIONS. 


Mr. Reeves introduced a bill to authorize the Commissioner 
uf the Court of Claims to approve headright certificate No. 
42, issued by the Board of Land Commissioners of Robertson, 
county, on the 9th October, 1841, to the heirs of Robert. 
‘Thompson ; read first and second times and referred to a Se- 
lect committee of five, consisting of Messrs. Reeves, Craig, 
Haynes of Washington, Merriman and Roberts. 

Mr. Norton introduced a bill to incorporate Athens College; 
read first and second times and referred to the committee on 
Education. ; 

Mr. Navarro introduced a bill supplemental to an act to 
exempt certain property therein named from execution, passed 
January 26, 1839 ; read first and second times and referred to 
Judiciary committee, 

A bill for the selief of the heirs of George Robertson taken 
up, and on motion of Mr. Price, made the special order for 3 
o'clock, P. M. | 

. Mr. Brown presented a remonstrance from sundry citizens ol 
Galveston; referred to committee on State Affairs. 

A bil to incorporate the Freestone School Association, 
taken up, and substituted, and ordered to be engrossed ; rult 
suspended, read third time and passed by a two-thirds vote. 

A bill for the relief of George H. Rains taken up; rea 
and passed to a third reading ; rule suspended, read third time 
and passed. 

A bill for the relief of Harvey Trotter taken up ; read ani 
passed to a third reading ; rule suspended, read third tim 
and passed. 

A bill for the relief of James G. Collier, assignee of Joshu 
Collins; read and laid on the table. | 

A bill for the relief of the heirs of Stephen Prather, Jr. 
decd; read and laid on the table. ` 

A bill for the relief of the heirs of Frederick Heneger, dec'c 
or their assignee ; read and ordered to be engrossed ; rule fu 
ther suspended, bill read third time and passed. 
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À message Was received from the Senate, annouüc: cng the 
passage of the following Senate bills : 

A bill to legalize surveys in the disputed territory between 
Milam and Bexar Land Districts ; 

A bill to authorize and require the Governor and Cemptrol- . 
ler to contract for re-modeling the Capitol and Old Land Of- ^ 
fice; and 

A House bill supplemental to and amendatory of an act 
providing for the support of schools, approved 29th August, 
A. D. 1856, with an amendment. 

A bill to extend the time for lecating and returning to the 
General Land Office certificate No. V0, issued to the "Buffalo 
Bayou, Braxos and Colorado Valley Railroad Company, and 
other certificates hereinafter mentioned, taken up and read; 

Mr. Buckley proposed to amend by striking out the word 
* Valley" wherever it occurred in the bill. 

Adopted, and bill passed to a third reading ; rule suspended: 
bill read third time and passed. 


| A Dill for the r:lief of Wm. H. Jones taken up; read and 


i 
| 
| 


ordered to be engrossed ; rule suspended, read third time and 


_ passed. 
A bill for the relief of Nancy Coleman and others taken up ; 


read, and the House refused to suspend the rule in order to 


read. the bill a third time. l 

A message was received from the Senate, announcing that 
the Senate had passed— 

A bill to repeal the act of 28th January, 1856, to author- 
ize and require the county court of Brazoria county to estab- 
lish, discontinue, and regulate public and private roadsin sgid 
county, and to cause public roads and bridges to be construct- 
ed and kept in good repair, and the act supplementary and 
amendatcry thereto, approved August 11th, 1856 ; 


And an act ur plemental to an act to provide i the incar- 


poration of towns and cities ; 


And that the Senate had adopted the report of the Con- 


| ference committee on a bill to provide a permanent location 
| for the institution for the instruction of the deaf and dumb. 


A bill to authorize a change of certificates in certain cases, 


| taken up, read and ordered to be engrossed; rule suspended, 
| read third time and passed. 


A bill for the relief of Y. G. Dollahite ; tasen up, read 


| and ordered to be engrossed, 


ws 
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Mr. Johnson, one of committee on Engrossed Bills, reported 
correctly engrossed— ' | 

A bill granting a pension to Juana Navarro Allsbury ; 

A bill fot the relief of J: B. & D. R. Wortham ; 

A bill for the relief of James A. Yeomans; and 

A bil! granting a pension of $125 per annum to Charles A. 
Sheppard. | 

Report accepted. 

Mr. Bee, chairman of the committee on State Affairs, made 
the following report : 


Hon. M. F. Locke, 
Speaker of the House of Representatives. 


The committee on State Affairs report back the petition of 
Juana Navarro Alsbury, accompanied with a bill for her re- 
lief, which they recommend to the favorable consideration of 
the House. 

The petitioner, (the widow of Dr. A. Alsbury, who was a 
gallant soldier at San Jacinto and other fields of Texas glo- 
ry,) with her sister and Mrs. Dixon, were the only females in 
the Alamo; and during the trials of that siege, which lasted 
some fourteen days, tended and ministered, as only woman can 
do, to the wants and sufferings of the sick and wounded of 
the garrison ; and with those above mentioned alone survived 
that glorious day. She is now poor and full of years, and in 
the opinion of your committee, Texas should prove that she 
cherishes the memory of the men of the Alamo, by remember- 
ing in her affluence the hand that bound up their wounds, and 
bore perhaps the last dying message of love and affection to the 
friends and kindred of many of those martyred patriots. They, 
therefore, ask the State to give her a pension. 

` H. P. BEE, Chairman. 

January 30, 1858. 

Report received. | 

On motion of Mr. Bee, the rule was suspended, bill taken 
up and read third time. 

Mr. Bee offered the following amendment : 

“ Provided the appropriation clause of this act shall be re- , 
stricted to the period of two years." 

Adopted, and bill passed by a two-thirds vote. 

Mr. Clow, one of the committee on Engrossed Bills, report- 
ed as follows : ED 


| 
| 
| 
: 
| 


731 


Hon. M. F Locke, 
Speaker of the House of Representatives : 
The committee on Engrossed Bills report the following bills 


as correctly engrossed, to-wit : 


A bill to be ‘entitled an act: for the relief of the heirs of 


: Peter M. Mercer. 


i 
: 


* was ordered. 


| Monday. 


A bill to be entitled an act to change the name of certain 
towns therein named. 

A bill to be entitled an act to incorporate the Philosophian 
Society of Chappel Hill College. 

A bill to be entitled an act for the relief of Elijah Moore. 

Report accepted. 

Mr: Rogers moved to reconsider the vote refusing to suspend 
the rule in order to read a bill for the relief of Nancy Cole- 
man and others, a third time ; lost for want of a quorum. 

On motion of Mr, Henderson of Harris, a call of the House 

On motion, the call was aani ' 
Quorum present. 

Mr. Buckley: moved to excuse Thomas P. Ochiltree, lst. 


| Assistant Clerk, until this evening ;. lost. 


A bill for the relief of W. B. T. Allen taken up, and on 


: motion, laid on the table for the present. 


A bill donating one league of land to Austin College taken 


: up; House refused to engross the bill by a vote of 23 yeas to 
E 41 nays. 


On motion of Mr. Smith of Fannin, the rule was suspend- 


I ed,‘and a joint resolution for the relief of the heirs of D. 
I Rowlett taken ‘up, and passed to a third reading ; rule sus- 
E pended, read third time and passed. 


On motion, the House adjourned until 94 o'clock, A. M., 


Austin, Monday, February Ist, 1858. 
House met pursuant to adjournment—roll called, quorum 


present—J ournal of Saturday read and: adopted. 


On motion of Mr. Doom, Mr. Hicks was excused from 


| attendance on the. House from Wednesday next for the 
! remainder of the session. 
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On motion of Mr. Munson, Mr. Hardin was excused for the 
remainder of the session, commencing from Wednesday next. 

‘On motion of Mr. Aycock, Mr. Burnett was excused from 
attendance on the House for the remainder of the session, 
commencing from Friday next. 

On. motion, Mr. Clow was excused, after Saturday next 
for the remainder of the session. _ 

Mr. Witt was also excused, from the 8th instant, for thi 
remainder. of the session. 

On motion of Mr. Welder, the rule was suspended, and i 
bill to-define ‘the time of holding courts in the 4th Judicia 
District, taken up ; read first and second times. 

—. Mr. Waelder offered the following as a substitute for the ls 
gection : 

Src. 1. Be it enacted by the Legislature of the State oj 
Texas, That the District Court.of Bexar county shall here 
after be held as follows, to-wit: The first term of said cour 
to be holden after the passage of this.act, shall begin on th 
gecond Monday of March, 1858, and may continue in sessio 
seven weeks; and the subsequent terms of said court shal 
begin on the first Mondays of March and September of eac 
year, and may continue in session seven weeks ; and the Dis 
trict Court of the other counties.composing the fourth Judi 
cial District, shall hereafter be held :as follows, to-wit : 
the county of Comal, on the -eighth Mondays after the firs 
Mondays of March and September, and may continue in ses 
sion two weeks.; in the county of Kerr, on the tenth Mon 
days after the first Mondays of March and September, an 
may continue in session one week ; and in the county of Gil 
lespie, on the eleventh Mondays ‘after the first Mondays 0 
March and September, and may continue in session two week: 

Adopted, and bill passed to a third reading; rule furthe 
suspended, bill read third time and passed. ' 

Mr. Johnson presented the petition of sundry citizens ( 
Rusk in Cherokee county, pr gustum against a repeal of tli 
corporation of said town. 

Also the petition of sundry citizens of Cherokee count; 
praying for a repeal of the corporation of the town of Rusk i 
‘said county. 

REPORTS OF STANDING COMMITTEES. 

Mr. Wood, one. of the .Judiciary committee, reporte 
recommending the passage of a Senate bill to amend an RE 
regulate Juries, with the following amendments : 


—_— 


fot 


£33: 


First page, eighth line from: bottom, strike out “a,” and. 
insert “two.” 

Same page, seventh line from bottom, strike out “copy,” 
and insert * copies." 

Fifth line from bottom, first page, strike out “same,” and 
insert “ong.” 

In the same line, after “Court,” insert “and deliver one to 
the Sheriff of the county. ” 

Section 6th, eleventh line, after the word deficiency,” 
insert “ Provided no bystander shall be summoned, unless his. 
name appears upon. the list of qualified, Jurors furnished the 
jsheriff by the County Court.” ` 
| Report received. 
| Mr. Jennings, Chairman of J udiciary committee, reported. 
recommending. the passage of a bill limiting suits on judg- 
ments rendered: by Courts other than the Courts of this State. 
| Report received. 

Also reported as follows : 

| The Judiciary committee have had under consideration a 
fbill from the Senate supplemental to and amendatory of an act 
ito establish a Code of Criminal Procedure, approved 26th Au~ 
igust, 1856, and have instructed me to réport the accompany- 
fing substitute therefor, and: recommend its passage. Beport 
freceived., 

{1 Mr. Buckley, one of the same committee, reported recom-- 
{mending the passage of a Senate bill to dispense with scrolls, 
fand seals in certain cases. Report received. 

| Also recommended the passage of a. Senate bill further regu- 
{lating proceedings in the District Courts, with the following, 
4 amendments : 

B Sec. 6th, tenth line from top, between * that" and: ‘where?’ 
yinsert “No party shall be compelled to.obey a.subpoena unless 
She is a resident of the county where the suit is pending, or. 
{happens to bé in said county at the time of trial, and" — 

f First page, second line from bottom, after ‘ “party,” insert 
|^ Before a commission shall issue to take the answers thereto." 
Add to. the end of 6th section the following : : 

| “And shall be sealed up with the commission. and. interro-. 
i cations, and returned to the Court from which the commission, 
: issued, as provided in ‘other cases of deposition.” Report 
1 received. 

1 Mr. Ross, one of the committee on State Affairs, reported 
recommending the passage of a. substitute to a bill to be enti- 


i 
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tled an act authorizing the County Court of Shelby county to 
levy a special tax. Report received. 

Mr. Brown, Chairman of the committee on Counties and 
County Boundaries, reported as follows : 
Mr. Speaker : 

The committee on Counties and County Boundaries have 
examined a petition from certain citizens, asking to -have a 
small strip of land attached to Medina county, and instruct 
me to report the accompanying bill and recommend its 
passage. 

The petitioners, at present, are from 25 to 30 miles from 
their county seat. The proposed change places them within 
from one to five miles of the Court House of Medina county, 
to which they desire to be attached. 

JNO. HENRY BROWN, 
Chairman. 

Report received and bill read first time. 

Mr. Johnson, one of the committee on Engrossed Bills, 
reported as follows : 


Hon. M. F. Locker, 
Speaker of the House of Representatives : 

The committee on Engrossed Bills report correctly engrossed 
viz: A bill to be entitled an act to amend the second section 
of an act entitled an act to incorporate the town of Madison, 
in the county of Orange, passed Sept. Ist, 1856. 

A bill to be entitled an act for the relief of John Reid. 

A bill to be entitled an act to incorporate the Tennessee 
Colony Masonic Institute. ! 

A bill to be entitled an act granting to John Archer a pen- 
sion for life. 

A bill to be entitled an act for the relief of Robert J. Cad- 
der. 

A bill to be entitled an act for the relief of Elizabeth Rice. 

A bill to be entitled an act for the relief of the heirs of 
Isidro Gutierez. . 

Mr. Aycock, Chairman of the committee on Public Lands, 
made the following report : 


To the Hon M, F. Locke, 
Speaker of the House of Representatives : 


The committee on Public Lands, to whom was referred the 
petition of sundry citizens of Lavaca county, praying the 
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State to relinquish all the vacant lands in that county to it, 
to assist in building a Court House and-other public edifices, 
have had the same under consideration, and instruct me to 
report: That the example sought to be set would be of bad 
effect, though the committee may be permitted to regret the 
condition of the county of Lavaca, ‘in respect to the important 
matter of constructing public buildings, as well as other 
counties in the State similarly situated. It would be unwise 
policy.to commence special legislation of the character sought, 
because it would be continued by each successive Legislature. 
Your committeee would far prefer a general law, but that 
would be obnoxious, in their opinion, to the best interests of 
the State. It would be déaling out small favors to some, 
extravagant bounties to others, and probably nothing at all to 
others. It would deprive the State of the means to meet out- 
standing demands upon our public domain, and entail upon 
ihe people. debts of indemnity.too onerous to be borne. . It 
would derange all our policy by taking out of the operation of 
our system an immense amount of "Territory, that might have 
the effet of retarding the population of the country, and pre- 
judicing our enterprizes of internal improvement. 

The State has long, in that spirit of munificence ever char- 
&cteristic of her, relinquished her taxes to the counties, to 
assist them in their infancy in preparing for the administration 
of the laws in a manner most convenient to the people. It 
ihat policy. in any form, is to be continued, some general law, 
extending like aid to all similarly situated, ought to be enac- 
ted. But the practice of special legislation for that purpose, 
your committee would lament to see inaugurated. “ Exclu- 
sive benefit to none, but equal and exact justice to all," should 
be a principle of universal application. 

Your committee would respectfully ask to be discharged 
from further coasideration of the petition. 

| l T. P. AYCOCK, 
Report received. Chairman. 
Mr. Aycock also reported as follows : 
To the Hon. M. F. Locks, 
: Speaker of the House of Representatives : 

The committee on Public Lands, to whom was referred the 
petition of Rebecca Washington, have had the same under 
consideration, and instruct me to report: that thg petitioner's 
husband, Robert Davidson, received’ from the Government of 


I 


136 


Coahuila and Texas a colonial grant of one league and labor | 
of land, located on Little river, which was afterwards found | 
to conflict with an eleven league claim, in the name of Maxi- — 
mo Moremo. That she compromised her claim with the | 
owner of the eleven league claim for one-half of the league, 
and divided the same among her children, Petitioner applied 
at the last session of the Legislature for a certificate for a 
half league of land, to make up the amount to which she 
would have been entitled, with her husband, as a head-right. | 
The Legislature granted her a-certificate for one league, upon 
condition that she would relinquish to the State her title to 
the half league on Little river. She cannot make any advan- 
tage of that act, because she had previously parted with all 
right to the same, as herein stated. Your committee have 
had some difficulty in coming to any conclusion in the premi- 
ses, so loose has been the policy heretofore pursued in such 
cases ; yet they have instructed me to report the accompany- 
ing bill and recommend its passage. 

The said Mrs. Washington has been twice married. The 
league and labor first granted. to her first husband was com- 
munity property. She had children by both husbands ; and, 
as she has disposed. of one-half of the land, whatever is gran- 
ted ought to go to the heirs of her first husband, Robert 


Davidson. 
T. P. AYCOCK, 
Report received. Chairman. 
Mr. Aycock also reported as follows : i 


To the Hon. M. F. LocKE, 
Speaker of the House of Representatives : 


Fhe committee on Public Lands, to whom was referred the 
Senate’s bill to be entitled an act to authorize the isswance of 
patents upon certain surveys in Peters’ colony, have consid- 
ered the same and instruct me to report : that they are satis- 
fied, from the testimony of an Honorable gentleman, that the 
persons to be relieved by the bill, herewith reported, made 
their files before the reservation of the lands in Peters’ colony, 
though they were surveyed afterwards ; that the bill is suffi- 
ciently well guarded to protect the rights of the State, and in 
its operations, will not interfere with the rights of any third 
persons. They, therefore, recommend the passage of the bill. 
Report received. E 

Also reported as follows : 
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To. TRE .Hox. M. F. Locks, 
Speaker of the House of Representatives : 3 

The committee on Public Lands, to whom was referred the 
petition of David Ford and other citizens of Newton county, 
praying for a donation of land for camp meeting purposes, 
have had the same under consideration, and instruct me to 
report: that the -request, (though modest—being only for a 
donation of forty acres of poor land upon which the Camp 
ground is located,) if granted, would only open the door to 
many other applications of a similar kind. To grant away 
land to any particular church, or religious association, would, 
in the opinion of your committee, be an abuse of the trust 
reposed in the Legislature over that great patrimony in which 
all the people, of every creed, have an equal interest. Yet, 
in view of the fact that the Camp ground is now located 
upon vacant land, and: that it has been improved by the good 
citizens. of Newton: county, your committee herewith report 
two bills: one to incorporate the Camp Ground Association, 
and the other to enable them to procure, at a small price, the 
land which is prayed for, rating it at the lowest price at which 
this committee have reported for the sale of the public 
domain. The committee recommend the passage of the 


accompanying bills. 
: T. P. AYCOCK, 

Report received. Chairman. 

Mr. Buckley, Chairman of the committee on Private Land 
Claims, reported recommending tbe passage of a bill for the 
relief of the heirs of John Gay. Report received. 

Mr. Hicks, Chairman of the Select committee, to whom 
was referred a bill to be entitled an act to provide a mode for 
changing and fixing. the names of certain. towns in this State, 
reported recommending the passage of the same. Report 
received. 

Mr. Brown, ‘Chairman of a Joint Select committee, reported 
as follows : 

COMMITTEE ROOM, 
f Austin, January 28, 1858. 
Lorthe President of the Senate, 
and Speaker of the House : 

The Joint Select committee, to whom was referred a bill 
and amendments, to create the twentieth Judicial District, 
have maturely investigated the facts, and instruct us to report 
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as a substitute for the same, “‘a bill to re-organize the six- 
teenth J udicial District, and define the times of holding 
courts therein,” which, after August, 1858, will embrace six- 
teen counties ; and when all of them shall be organized, will 
give the presiding Judge forty-two weeks in the year. But 
four of them are new counties, and, until they may be orga- 
nized, the term time will be but thirty-four weeks in the year, 
while three or four of the remaining counties will give but 
light labor for the next.twe years. ” By that time, the crea- 
tion of a new District, somewhat as proposed in the original 
bill, will doubtless become a necessity to the proper adminis- 
tration of justice. The bill herewith submitted, strictly as a 
compromise, was agreed upon unanimously by the Joint com- 
mittee. A. G. WALKER, 
Chairman Senate committee, 
JNO. HENRY BROWN, 
Chairman House committee. 

Report received and bill read first time. 

On motion of Mr. Witt, the rule was suspended, report 
and bill taken up, and bill ordered. to be engrossed ; rule 
further suspended, bil! read third time and passed. 

A message was received from the Senate, informing the 
House that the Senate hàd passed the following bills, origina- 
ting in the Senate, viz: 

A bill to be entitled an act for the relef of W. B. Mauldin. 

A bill for the relief of John E. Mashburn. 

A bill to authorize and require the Commissioner of Claims 
to issue certain head-right certificates therein named. 

And the following bills, originating in the House of Rep- 
resentatives : 

A bill for the relief of James T. Gorman. 

A bill for the relief of pre-emption settlers under the acts of 
Jan. 22d, 1845, Feb. 7th, 1853, and Feb. 13th, 1854. 

And that the Senate had receded from its amendment to 
“a bill to provide for the purchase of the Alamo Monument." 

Mr. Buckley, Chairman of a Select committee, reported as 
follows : 

COMMITTEE Room, 
February Ist, 1858. ? 
Hon. M. F. Lockz, 


Speaker of the House of Representatives : 
The committee on Judicial Districts instruct me to report 
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the accompanying bill, to be entitled an act supplemental to 
an act fixing the time for holding the District Courts in the 
14th Judicial District, and recommend its passage. 

Report received and bill read first time. 

On motion of Mr. Buckley, the rule was suspended, and 
the bill was taken up and ordered to be engrossed ; rule 
further suspended, bill read third time and passed. 

Mr. Reeves, Chairman of a Select committee, reported as 
follows : i 

House OF REPRESENTATIVES, d 
Austin, Feb. 1st, 1858. 
Hon. M. F. Locke, 
Speaker of the House of Representatives: 

The Special committee, to whom was referred a bill to 
authorize the Commissioner of the Court of Claims to approve 
head-right certificate No, 42, issued by the Board of Land 
Commissioners of Robertson county, on the 9th day of Octo- 
ber, 1841, to the heirs of Robert Thompson, -deceased,. have 
had the same under consideration, and find that the Board of 
Commissioners of Robertson county did issue, to the heirs of 
Robert Thompson, a conditional certificate for 1280 acres of 
land, dated July Ist, 1839. And we further find that the 
same Board of Commissioners, on the 9th day of October, 
1841, issued, to the said heirs of Robert Thompson, the 
unconditional] certificate, No. 42, and the Clerk of said Board 
reported that the certificate of Robert Thompson, deceased, 
for 1280 acres of land, had been passed by the examining 
Board of Commissioners, and had been recommended for 
Patenting. The committee further find that the Traveling 
Board ‘has recommended the certificate, as appears from the 
abstract now on file in the Land Office. The committee 
further find, from the testimony of two respectable witnesses, 
that the heirs of Robert Thompson were, in truth and justice, 
entitled to the quantity of land as stated in said certificate. 
The committee are informed that the records of the said Board 
of Commissioners of Robertson ceunty have been burned or 
destroyed, so that a copy of said records cannot be obtained. 
In view of all these facts, your committee are of the opinion 
that the bill should pass. "Therefore, I am instructed to 
report the bill back to the House, and recommend its passage. 

All of which is respectfully submitted. 

G. R. REEVES, 


Report received. Chairman. 
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A message was received from the Senate, announcing to the 
House that the Senate had passed a bill, originating in the 
Senate, “to incorporate the Nash Iron, Steel and Copper 
Manufacturing Company.” 

And “a bill to amend an act entitled: an act to organize the 
17th and re-organize the 2d Judicial District,” originating m 
the House of Representatives. 

And that the Senate had refused. to concur in the amend- 
ments of the House to “a bill supplementary to and amenda- 
tory of an act to adopt and establish a Penal Code for the 
State of Texas, approved 28th August, 1856.” 

On motion of Mr. Brown, the rule was suspended, and. the 
following bills, fixing county seats; &c., were taken up and 
disposed of as follows, viz: 

A bill to locate permanently the county seat of Jack 
county, taken up, read, and ordered to beengrossed ; rule sus- 
pended, read third time and passed. 

A: bill to legalize the organization of Jack county ; „cadi 
and ordered to be engrossed ; rule suspended; read third: time 
and passed, 

A bill to legalize the location of the county site of Live 
Oak county ; read and passed to a third reading; rule sus- 
pended, read third time and passed. 

À. bill, originating in the Senate, to be entitled an act dona- 
ting 320 acres of land to:the county of Palo Pinto, with an 
amendment from the committee on Public Lands ; amend- 
ment of the committee adopted ; when 

Mr. Brown moved to amend by inserting, before the com- 
mittee's amendment, the words, “To be laid off into town 
lots by the county, sold at such time and-on such terms as 
said Court may deem best for the interest of the county, the 
proceeds thereof "— ; adopted, and bill passed to a third read- 
mg ; rule suspended, read third time and passed. 

A bill to amend the Ist section of an act to create the 
county of Jack; read and passed to a third reading ; rule sus- 
pended, read third time and passed. | 

À. bill to amend an act to create the county of Llano ; read: 
second time and ordered to be engrossed ; rule suspended, read 
third time and passed. 

A bill to amend an act to create the county of Brown ; 
read and ordered to be engrossed; rule suspended, read third 
time and passed. 
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A bill to amend the Ist section of an act entitled an act to 
create the county of Palo Pinto. 

Mr. Brown offered the following ‘amendment, viz : 

Eighth liye, Ist ‘section, strike out “east” and insert 
“ west.” 

Second amendment—strike out all after.the words “ Parker 
county,” in fourteenth line, 1st section, to close of sixteenth 
line, and insert ‘thence south to the south-east corner of 
Buchanan county, thence east to the north corner of Eastland 
county, thence south with the line of Eastland to the line of 
Krath county ;” adopted, and bill passed -to a third reading 
rule suspended, :read third time and passed. 

A bill permanently to locate the seat of justice of Angelina 
county, with a report from a Select committee recommending 
a substitute ; substitute adopted, and bill read third time and 
‘passed. 

P A bill to amend an act to organize the county of Upshur; 
approved April 27th, 1846 ; read second time and ordered -te 
. be engrossed ; rule suspended, read third time and passed. 

A bill to be entitled an act to define the jurisdiction over 
certain tide water aud islands therein named ; read second 
time and ordered to be engrossed ; rule further suspended, 
read third time and passed. 

On.motion of Mr. Buckley, the Code of Críminal Proce- 
. dure was. taken up, with a report from the committee on the 
Judiciary recommending a substitute ; substitute adopted. 

Mr. Cleveland mo ved to suspend the reading of the bill. 

The yeas and nays being demanded, the House refused .to 
suspend the reading by the : following vote : 

Yras— Messrs. Speaker, Aycock, Bee, Bishop, Chance, 
Cleveland, Clow, Collier, Craig, Crook, Dennis, Doom, Hall, 
Hardin, Harris of Titus, Hart, "Haynes of Washington, How- 
erton, Lesueur , Lloyd, McKinney of Travis, Merriman, Poag. 
Price, Reeves, Roberts, Scott, Shelton, Smith of Fannin, 
Tait, "Upshaw and Weelder—39. 


NAxs— Messrs, Barnard, Buckley, Burks, Burnett, Carroll, 
Chilton, Cooley, Dalrymple, Evans of McLennan, "Ey erett, 
French, ’ Gaston, Harris of Guadalupe, Harrison, Henderson of 
Cass, Hicks, Hiowins, Jennings, Johnson, J oseph, Kirk, Kit- 
trell, Lacy, Latham, Mills, Munson, Murrah, Navarro, Norton, 
Powell, Rainey, Bhodes, Rogers, Ross, Runnels, Walling, 
Waterhouse, Witt and Wood—39. 
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Mr. Rainey moved to go into a committee of the whole on 
the bill. | 

On motion of Mr. Dennis, the motion was laid on the table. 

Mr. Henderson of Cass moved to reconsider the vote refu- 
sing to dispense with the reading of the bill. 

Mr, Chilton moved tolay the motion to reconsider on the 
table ; lost.. 

The question recurring on the reconsideration of the vote, 
|the same was put and carried by a vote of 35 yeas to 30 nays. 

Mr. Haynes of Starr moved to indefinitely postpone the 
consideration of the bill. 

On motion of Mr. Howerton, the motion to postpone was 
laid on the table. 

Mr. Chilton moved a call of the House ; lost. 

The question then recurring on dispensing with the reading 
of the bill, the same was put, and the House refused to dis- 
pense with the reading of the bill by a vote of 28 yeas to 38 
nays. | 
On motion, the House adjourned until 3 o'clock P. M, 
—pending consideration of the Penal Code. 


} 


E 
v nenas senecta 


eo 


3 O'CLOCK, P. M. . 

House met pursuant to adjournment—roll called, quorum 
present. 

On motion of Mr. Jennings, the rule was suspended, and a 
bill to amend an act to adopt and establish a Penal Code for 
the State of Texas, was taken up, and the House insisted on 
its amendments, and Messrs. Jennings, Buckley, Powell, 
Cleveland and Wood, appointed a committee of conference. 

Mr. Johnson, one of the committee on Engrossed Bills, 
reported as follows : 


Hox, M. F. Locks, 
Speaker of the House of Representatives: 


The committee on Engrossed Bills have examined and 
report correctly engrossed the following bills, to-wit : 

A bill to be entitled an act to incorporate the Nueces 
Bridge and Turnpike Company.” | 

A bill to be entitled an act authorizing a change of certifi- 
cate in a certain case. 


E | 743 
A bill to be entitled an act for the telief. of the heirs of 


Johr B. Fox. | 

: E T. J. JOHNSON, | 
One of the committee. 

| Also, a biH to be entitled an act to incorporate the Free- 
| stone School Association. 

| A bill to be entitled an act to incorporate the Navisota 
Turnpike Company. 
| 
| 


E 


A bil to be entitled an act for the relief of Thomas 
| Cochran. 

A bill to be entitled an act granting a pension to Juano 
Navarro Allsbury. 
| A bil to be entitled an act for the relief of Frederick 
| Heniger, deceased, or his assignee. 
| A bill to be entitled an act for the relief of Wm. H. Jones. 
| And a bill to be entitled an act for the relief of the naire of 
| Y. G. Dallahite. . 

T. J. JOHNSON, 
One of the committee. 

Reports accepted. 

The consideration of the Code of criminal procedure again 
| resumed. 
| A message was received from the Senate, announcing to the 
| House the passage of the following bills, originating in the 
| House: 
A bill for the relief of.C. K. Ham. 
A bill for the relief of Goodwin Killian. 
A bill for the relief, of. Abner C. Davis. 
A bill for the reliet of Florinda Dixon. 
| A bill for the relief of the several school districts, trustees 
| and patrons. 
| A bill to authorize the anei of a certain contract for 
i work to be done on Sabine river, upon the execution of a new 
; one by the parties mentioned therein. 
| A bill for the relief of Henry Hilton. 
A bill for the relief of Isaac N. Hitchcock. 
| A bill for the relief of Polly Guthrie and the heirs of An- 
| drew Jones. 
| <A bill for the relief of the heirs of William Freer, deceased, 
| with an amendment. 
| Anda Joint Resolution, requesting our Senators and Rep- 
| resentatives in Congress to use their influence to procure a 
| line of mail coaches between Tyler and Waco. 
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Mr. Everett offered the following amendment to the Code 
of eriminal procedure : ; 

«That Articles 646, 647 and 648, each, respectively, be so 
amended as to read: That, in no case, the husband shall be a 
competent witness for or against the wife ; nor shall the wife, 
in any case, be a competent witness for or against her hus- 
band." 

The House refused to adopt the amendment 5y the follow- 
ing vote—yeas 18, nays 50. 

Mr. Chilton offered the following as a substitute for Art. 
455: “The State shall, in all cases, pay to witnesses who 
may have to testify in a criminal cause, where the party has 
been acquitted, the same amount that said witness would have 
been entitled to in the event of conviction.” 

On motion of Mr. Buckley, laid on the table. 

On motion of Mr. Evans of McLennan, the word “other” 
was stricken out of Art. 527. 

Bill passed to a third reading ; rule suspended, read third 
time and passed. 

On motion of Mr. Bee, the vote refusing to pass a bill 
granting one league of land to Austin college, was reconsid- 
ered, and the bill re-committed to the committee on Private 
Land Claims, —— | 

On motion of Mr. Buckley, the rule was suspended, and a 
bill to further regulate proceedings in the District Courts, was 
taken up, with report from Judiciary committee recommen- 
ding amendments, taken up and amendments adopted. 

Mr. Wood proposed to amend as follows : 

“Provided that no interrogations shall be taken as con- 
fessed, unless a commission has first been issued to take the 
answer of the party, and he has refused to answer after being 
called on in a legal manner to do so, by the proper officer; 
and, in case of such refusal, such officer shall certify to the 
court such refusal.” 

Mr. Mills proposed to amend as follows ; 

Sec. —That no exception to a charge of the Court, at the 
time delivered, shall be necessary to entitle the party te 
assign the same as error.’ Adopted. 

Mr. Jennings offered the following amendments : 

Strike out the word *'third," and insert “£” in seventh line. 
Strike out “on or before the 3d," and insert “on or before the 
ith," in ninth line. Adopted. 

Mr. Wood proposed to amend by adding ; 
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“That tnis Act go into effect on the first day of July, A. 
.D. 1858" Adopted, and bill passed. to a third reading ; rule 
suspended, bill read third time and passed. 

n motion of Mr. Buckley, a bill to dispense with scrolls 
and seals in certain cases, taken up, read, and passed to a 
third reading; rule suspended, read third time and passed. 

On motion, the House adjourned until 7 1-2 o'clock P. M. 


74 O'Crocr, P. M. 

House met-—roll called—quorum present. 

Mr. Johnsün, one of the committee on Engrossed Bills, 
reported correctly engrossed : 

A bill to mend ax act to create the county of Llano. 

A bill to thange the boundary of Medina county. 

And a biil to amend an act to create the county of San 
Saba. Report accepted. 

On motion of Mr. Wood, the “ Probate bill” was taken up. 

On motion of Mr. Powell, the House resolved itself into a 
committed of the whole on the bill. 

The committee arose and reported that they had examined 
the bill-to the 100th section, and reported it without amend- 
ment. 

On taotion, the House adjourned until 9 1-2 o ‘clock to-mor- 
row, A. M. 


ee 


AusTIN, February 2, 1858. 
House met pursuant to adjournment—roll called, quorum 
 yresent—journal of yesterday read and adopted. 

Mr. Craig moved to excuse Mr. Báldwin from attendance on 
the House for the remainder of the session—carried by the 
. following vote : 

Yuas.—Mesers. Speaker, Aycock, Bishop, Brown, Burks, 
Burnet, Carrol, Chance, Cleveland, Collier, Craig, Crook, 
Evans of McLennan, Gaston, Harris of Titus, Harrison, Haynes 
of Washington, Henderson. of Cass, Jennings, Kirk, Lacy. 
Lee, Lesueur, Lewter, Lloyd, Merriman, Murrah, Price, Reeves, 
Roberts, Boss, Scott, Shannon, Smith of Fannin, Smith of 
Orange, "Tait.and Witt—37. | 

NAys.—Messrs. Barnard, Bee, Buckley, Chilton, Clow, 

x* 
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Cooley, Dennis, Doom, Edwards, Everett, Fisher, French, Hall, 
Harris of Guadalupe, Hart, Henderson of Harris, Howerton, 
Johnson, Joseph, Kinney, McKenney of Hopkins, Mills, Mun- 
son, Navarro, Norton, Poag, Powell, Rhodes, Runnels, Shelton, 
Upshaw, Walling, Waterhouse and Wood—34. 

A message was received from the Senate, announcing the 
passage of the following bills, originating in that body : 

A bill making appropriations for the use and support of the 
State Government for the years 1858 and 1859. 

A bill regulating executions, and l 

A bill to require the Commissioner of the General Land 
Office to charge fees in certain cases. 

Mr. Norton presented the petition of S. E. Noble ; referred 
to the committee on Counties and County Boundaries. 

On motion of Mr. Cleveland, the vote excusing Mr. Baldwin 
was reconsidered. 

The question on excusing Mr. Baldwin was again put to the 
House, and the House refused to excuse him by the following 
vote. 

YgAs.—Messrs. Speaker, Aycock, Bishop, Carroll, Chanee, 
Craig, Crook, Evans of McLennan, Everett, Gaston, Harris of 
Titus, Harrison, Haynes of Washington, Henderson of Cass, 
Jennings, Johnson, Kittrell, Lacy, Lesueur, Lewter, Lloyd, 
Murrah, Price, Reeves, Ross, Runnels, Scott, Shannon, Smith 
of Fannin and Witt—30. 

Nays.—Messrs. Barnard, Bee, Buckley, Chilton, Cleveland, 
Clow, Collier, Cooley, Dennis, Doom, Edwards, Evans of Aus- 
tin, Fisher, French, Hall, Harris of Guadalupe, Hart, Haynes 
of Starr, Henderson of Harris, Higgins, Howerton, Joseph, 
Kinney, Kirk, Lee, McKenney of Hopkins, McKinney of 
Travis, Merriman, Mills, Munson, Navarro, Norton, Poag, 
Powell, Rhodes, Roberts, Shelton, Smith of Orange, Tait, 
Upshaw, Welder, Walling, Waterhouse and Wood—44. 

Mr. Waterhouse, one of the committee on Enrolled Bills, 
made the following report : ; 


Hox. M. F. Locke, 
Speaker of the House of Representatives : 


The joint committee on Enrolled Bills have examined the 
foliowing bills and find them correctly enrolled, properly signed 
and presented to the Governor for his approval and signature 
on the thirtieth of January, 1858 : 

Au act te incorporate the Houston Insurance Company. 
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An act to-incorporate the Beneficiary Association of San 
Anfonio. 

An act for the relief of Helena Eggeling, 

An act to incorporate the Union Hill High School. 

An act to incorporate the New Braunfels Academy. 

An act to authorize and require the Commissioner of the 
Court of Claims to approve certain donation and bounty land 
certificates therein. 

Also presented to the Governor, on Monday, February first, 
1858, 

An act for the relief of James P. Gorman. 

An act for the relief of George R. Raines. 

A joint resolution for the relief of D. Rowlett, deceased. 

An act for the relief of Harvey Trotter. 

An act for the relief of Mandred Wood, or his assigns. 

An act for the relief of Isaac N. Hitchcock. 

An act to amend the first section of an act to create the 
county of Jack. 

An act to legalize the location of the county seat of Live 
Oak county. - 

Also presented to the Governor, on Tuesday, the second of 
l'ebruary, 1858, 

An act for the relief Polly Guthrie and the heirs of Andrew 


| Jones. 


An act for the relief of Florinda Dixon. 

An act for the relief of the heirs of Abner C. Davis. 

An act d the relief of C. K. Ham. 

RICHARD WATERHOUSE, 
One of the Committee. 
ion accepted. 
REPORTS OF STANDING COMMITTEES. 

Mr. Aycock, Chairman of the committee on Public Lands, 
reported as follows, on a bill to authorize the sale and settle- 
ment of the alternate sections of land reserved to the State 1 in 


; Fisher and Miller's Colony, &c.: 
. How. M. F. Locks, 


Speaker of the House of Representatives : 
The committee on Public Lands,-to whom was referred the 


 Wenate's bill to be entitled an act to authorize the sale and 
. settlement of the alternate sections of land reserved to the 


State in Fisher and Millers Colony, and to repeal the 10th 


section of an act to secure the German Emigration Company 


148° 


and their colonists the lands to which they are entitled, and 
to adjust the liabilities of said Company, approved January 
twenty-first, 1850, have considered the same, and instruct me 
to report, that they have heretofore reported a Senate’s bill for 
the sale of the public domain, and all the reserve lands and 
alternate sections belonging to the State, in which they recom- 
mend that all the reserve lands and alternate sections be sold 
at one dollar per acre, except the reservation of the Memphis 
and El Paso Railway Company, while the Senate’s bill rated 
the former at one dollar and twenty-five cents, and the latter 
at two dollars per acre. The bill herewith reported makes a 
difference between public lands, in respeet both to price and 
pre-emption privileges, for which your committee have not 
been able to discover any reason. Certainly the laws for the 
sale of the public domain ought to be general and uniform. 
The wild, unsurveyed lands were rated by the Senate’s bill 
heretofore reported, at one dollar per acre, and yet they rate, 
in this case, surveyed alternate sectiuns at fifty cents per acre. 
Why this distinction? Can it be pretended that the lands in 
a country settled and improved, where all the elements of pros- 
perous society are collected, already surveyed, are not more 
valuable than the unsurveyed landson the northern and western 
frontier, where population is sparse, and where the incursions 
of the predatory Comanches ever and anon strike consternation 
to the hearts of the people? Why shall we extend pre-emption 
privileges to the people on that territory and deny them to 
settlers on other alternate sections of the public land ? Your 
committee would have no objection to the extension of pre- 
emption privileges to all alike. This can be done by an 
amendment of the general bill heretofore reported. The last 
section of the bill, proposing to repeal the tenth section, takes 
away from the German Emigration Company a privilege 
to purchase those lands at fifty cents per acre, originally 
extended, of which it has never takemadvantage. This is 
proper, though as the company was dissolved and passed away. 
the law as 15 stands would be inoperative. 

With the emendments-proposed, the committee recommend 
the passage of the bill. T. P. AYCOCK, Chairman. 

AMENDMENTS.—Ist. Strike out of the caption, from the 
word “act,” to the word “ to,” in the fourth line. 

2d. Strike oui the first, second, third and fourth sections. 

Report received. 

Mr. Munson, one of the committee on Claims and Accounts, 
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réported as follows on the petition of the widow and children 
of A. C. McFarlane : 
Hon. M. F. LOCKE, 

Speaker of the House of Representatives : 

The committee on Claims and Accounts, to whom was 
roferred the petition of the widow and minor children of A. 
©. McFarlane, deceased, representing that McFarlane pur- 
chased, at the sale of lots in the city of Austin, in 1840, two 
lots, to be paid in four installments ; and further showing 
that seventy-five dollars was paid on one lot, and on the other 
the sum of one hundred dollars ; amounting, in all, to one 
hundred and seventy-five dollars paid by McFarlane. The 
whole amount contracted to be paid for the purchase of said 
lots, was seven hundred dollars. The conditions of the pur- 
chase were never complied with, in consequence of which the 
lots were forfeited to the State. 

Petitioner now asks that the sum of one hundred and 
seventy-five dollars, paid as above specified, be refunded by the 
State. Your committee have given attention to this prayér, 
and entertain a strong desire to recommend the relief asked 
for But upon examining this claim in the Comptroller's 
office, they find that the payments alleged to have been made, 
were in the currency of the late Republic of Texas at a scaled 
rate of twenty-five cents ón the dollar, which in par funds 
amounts to forty-three dollars and seventy-five cents actually 
paid by petitioner and forfeited to the State. It is further 
ascertained that not less than fifty thousand dollars have been 
forfeited to the State 1n consequence of non-compliance with 
contract of sale for property in ànd about the city of Austin. 

To grant the prayer of this petition (which contains no legal 
demand) would be a gratuity on the part of the State, and 
your committee fear, would establish a precedent in every 
respect unwise. 

Wherefore they instruct nieto report against the application. 

M. S. MUNSON, 
Chairman of the Committee. 

Report received. | 
. Mr. Brown, 'Chairman of the committee on Counties and 
County Boundaries, reported as follows on the petition for 
the création of the county of Bowden : 


Mr. Speaker ; 
~ lam instructed to submit the following report upon a peti-. 
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tion referred to the committee on Counties and county Boun- 
daries at an early day in the session. The report has been 
deferred, at the request of the friends of the measure, to 
allow time for the reception of further evidence in the case. 
The facts are, that six or seven hundred citizens, resident of 
contiguous portions of the counties of Rusk, Nacogdoches and 
Shelby, complaining of inconvenience and expensive burthens 
resulting from their distance from their respective county seats, 
ask the creation of a new county, to be taken from the threc 
counties named. 

The limits proposed for the county contain about five hundred 
and fifty square miles, and reduce the counties of Rusk, 
Nacogdoches and Shelby each below nine hundred square miles. 
These counties all existed before the adoption of the State 
Constitution, and can be curtailed as desired by a two-thirds 
vote of the Legislature. The only legal question involved, 
therefore, is, can the Legislature, by a two-thirds vote, create 
a county containing less than nine hundred square miles? A 
majority of the committee, including myself, believe it cannot. 
But, at the request of the friends of the measure, and with 
the assent of the committee, a bill is herewith reported ‘‘ to 
create the county of Bowdon,” in- order to test the sense of 
the House on thesubject. The facts presented by the petition 
make up a strong case for relief, and if tne Legislature should. 
in any class of cases, exercise the power of creating small 
counties, this is one of them. ‘Lhe passage of the bill, con- 
sequently, involves the single question, can the Legislature 
create a county of less contents than nine hundred square 
miles ? 

The only local opposition to the measure (aside from legal 
difficulties) made known to the committee, is from the junior 
member from Nacogdoches, (Mr. Rhodes.) 


The committee therefore ask a test vote on the accompany- 


ing bill. 
JOHN HENRY BROWN, 
Chairman. 
Mr. Clow, one of the committee on Engrossed Bills, made 
~ the following report : : 
Hon. M. F. Lockz, | É 


Speaker House of Representatives - 


The committee on Engrossed Bills beg leave to report the 
following bills as correctly engrossed, to-wit : 
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A bill to provide for permanently locating the county seat 
of Angelina county. . 

A bill to be entitled an act to amend an act to create the 
county of Brown. 

A bill to be entitled an act to locate permanently the county 
seat of Jack county. 

A bill to be entitled an act to legalize the organization of 
Jack county : report accepted. 

Mr. Johnson, one of the Committee on Engrossed Bills, 
reported as follows : 


Hon. M. F. Locke, 
Speaker of the House of Representatives : 


The committee on Engrossed Dills have examined, and 
report correctly engrossed, | 

A bill to be entitled an act to amend an act to organize the 
county of Upshur, approved April 27, 1846. 

A bill to be entitled an act to define the jurisdiction over 
certain tide-water and islands therein named, 

And also amendments to the following bill originating in 
the Senate, viz: a bill to be entitled an act to amend the first 
section of an act entitled an act to create the county of Palo 
Pinto. Report accepted. 

Mr. Kittrell, Chairman of the committee on Education, 
reported, recommending the passage of a bill to incorporate 
Athens College ; report received. 

Also, as Chairman of the committee on Public Debt, re- 
ported as follows on a bill making an appropriation for the 
payment of certain public debt of the late Republic of Texas, 
second Class C : 


Hon. M. F. Locks, 
Speaker of the House of Representatives: 


The committee on Public Debt, to whom was referred a bill 
from the Senate entitled an act making an appropriation for 
the payment of certain publie debt of the late Republic of 
Texas, second Class C, have examined the bill, and find that 
it directs the sum of sixty thousand four hundred and four- 
teen dollars and seventy-three cents, or so much thereof as 
may be necessary, to be appropriated to the payment of that 
portion of the debt of the late Republic of Texas for services 
rendered and supplies furnished, which was filed with the 
Commissioner of Claims and the Comptroller of Public Ac- 
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counts anterior to the first day of January, 1858, and known 
as second Class C. | 

Your committee have made the neceesary examination 
touching this matter, in the office of the Commissioner of 
Claims, and find that there have been filed there a large | 
amount of claims included in the class ordered to be paid by | 
the bill under consideration, some ten or twelve thousand 
dollars’ worth of which have been audited and allowed, and 
were recommended to be paid. Others, when added in amount 
to those above alluded to, will make up the sum set forth in the ' | 
bill, say $6,400 73-100, have undergone a partial examination, 
most or all of which it is thought will be allowed, on further | 
examination. Hence, it is deemed proper to make the appro- | 
priation large enough to cover this amount, as the appropria- 
tion, so far as the last mentioned amount is concerned, can 
only be contingent upon the favorable action of the Auditorial | : 
Board on the claims making up that sum. Your committee ` 
would suggest, that without the appropriation asked for in the 
billis made, so much of the claims now before the Board as 
may be decided to be good. and valid, and allowed, will neces- 
sarially have to remain unpaid until the meeting of the next | 
session of the Legislature, which will work a hardship to those 
interested. Iam therefore instructed to report the bill back | 
io the House and. recommend its passage. p^ 

Respectfully, P. W. KITTRELL, 

Report received. Chairman. 

Mr. McKinney of Travis, Chairman of the committee on 
Public Buildings, reported recommending the passage of a bill 
to repair the State Capitol ; report received, and bill read first 
and second times. 

On motion of Mr. McKinney of Travis, the Senate bill on 
the same subject was taken from its order, and the House bil! 
substituted for ths same. 

On motion of Mr. Brown, the matter was laid on the table 
for the present. 

Mr. Gaston, by leave, introduced a bill for the protectionof : 
the Sabbath day, or day commonly called Sunday ; read first. 
and second times and referred to a Select committee of five. 

Mr. Henderson of Harris, introduced a bill for the relief of . 
Isaac D. Hamilton; read first and second times, and referred | 
to the committee on Private Land Claims. | 

Mr. Hart, by leave, presented the petition of John Bur- | 
lage ; referred to Finance committee. | 


f 
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On motion of Nr. Kittrell, the following Senate bills with 
House amendments, and House bills with Senate amendments, 
were taken from the Speaker’s table and disposed of as fol- 
lows: 

House Bills with Senate Amendments. 


A bill supplementary to and amendatory of an act for the 
support of Schools, approved August, A. D. 1856 ; House 
agreed to amendment, 

“A bill for the relief of Wm. Freer's heirs ; amendment con- 
curred in. 

A bil for the relief of Jacob H. Shepherd ; amendment 
concurred in. — 

A bill to amend an act to organize the 17th and reorganize 
the 2nd Judicial Districts ; amendment concurred in. 

A bill for the relief of pre-emption settlers under the act of 
January 22nd, 1845, February 7th, 1853 and February 13th, 


1854 ; amendments concurred in. 
Senate Bills with House Amendments. 


A bill to incorporate the Columbus, San Antonio and Bio 
Grande railroad company ; House receded from its amend- 
ment. 

A bill to ascertain what land certificates have been illegally 
issued by the county courts of counties in Peters Colony and 
to provide for issuing patents on such of said certificates as 
are legal. House receded from its amendment. The report of 
conference committee on a bill to purchase a site for the Insti- 


| tution of the Deaf and Dumb taken up and adopted. The 
| report of the conference committee on a bill to purchase the 
|- Alamo Monument was taken up and adopted. 


The following Senate bills on their first reading were taken 


from the Speaker's table read first and second times and dis- 
| posed of as follows: 


A bill to provide the organization of the State Lunatic 


Asylum, and for the care and maintainance of the Insane ; 
! referred to committee on Education. 


A bill to extend the time for letting the contracts for the 


| improvement of Galveston and St. Louis Bays &c., &c., 


On motion of Mr. Brown, rule suspended and bill passed to 


a third reading—read a third time and passed. 


A bill to legalize surveys in the disputed territory between 


| Milam and Bexar Land Districts ; ; referred to committee on 


i Land Office. 
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A bill supplemental to an act to provide for the incor- 
poration of towns and cities ; referred to committee on State 
Affairs. 

A bill to repeal an act of the 28th of January 1856, au- 
thorizing the county court of Brazoria county to exercise a 
general supervision over public and private roads and the act 
supplemental thereto approved August 11th 1856; referred 
to committee on Roads Bridges and Ferries. 

A bill for the relief of Thomas Powell; referred to com- 
mittee on Public Debt. 

A Will to incorporate the Marceline Mill Manufactory and 
Bridge Company ; referred to committee on Roads Bridges and 
Ferries. 

A bill for the relief of the county surveyor of Parker 
county ; referred to the committee on the Land Office. 

A message was received from the Governor. | 

A bil to be entitled an act to create Chambers county 
taken up read first and second times and on motion of Mr. 
Smith of Orange the rule was suspended and bill passed to a 
third reading rule further suspended read third time and 
passed. 

A bill to incorporate the Corpus Christi Academy, read 
n and second times and referred to the committee on State 
Affairs. 

A bill to incorporate.the Nash Iron Steel and Copper manu- 
facturing Company in Cass county; read first and second 
times. 

Mr. Harris moved to suspend the rule and pass the bill to 
a third reading—carried, when 

Mr. Poag moved to amend as follows : 

Strike out railroad iron wherever it occurs in the bill, and 
insirt the following as an additional section viz: 

Section 5, That said Company shall have all times the 
right to purchase at reasonable prices all broken pots cast iron 
&c., &c.,—laid on table—bill then read third time and passed. 

The following bills were read respectively first and second 
times and referred to their appropriate committees viz : 

A bill for the relief of W. B. Mauldin, referred to the 
committee on Private Land Claims. 

A bill for the relief of Alexander McGowan, referred to the 
committee on Public Debt. . 

A bill for the relief of James Lastley deceased, referred to 
the committee on Private Land Claims. 
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A bill to incorporate the Guadalupe Bridge Company ; re- 
ferred to the committee on Roads Bridges and Ferries. 

A bill to incorporate the town of Victoria; referred to the 
committee on State Affairs. 7 

A bill for the relief of Joseph E. Field ; referred. to the 
committee on Private Land Claims. 

A bill to authorize and require the Commissioner of Claims 
to issue certain headright certificates therein named ; referred 
to the committee on Private Land Claims.. 

A bill to incorporate the San Antonio water company ; re- 
ferred to the committee on State Affairs. 

A bill for the relief of John E. Marshburn ; referred to the 
committee on Private Land Claims. 

The Speaker announced the following as a special commit- 
tee on the Sabbath Law viz :—Messrs Gaston, Kittrell, Mun- 
son, Cleveland and Craig. ` 

.On motion of Mr. Henderson of Harris, the following com- 
munication from his Excellency the Governor was taken from 
the.Speakers table and on motion ef Mr. Bee, laid on the 
table for the present. 


EXECUTIVE Orricg, February 2nd, 1858. 


Genticmen of the Senate, 
and House of Representatives : 

I return, without my approval to the House, in which it 
originated, An Act supplementary to An Act to provide for 
the investment of the Special School. Fund in the Bonds of 
Railroad Companies Incorporated by the State, approved, Au- 
gust 13:h, 1856. 

The bill presents one of those questions of doubtful expe- 
diency, which in the exercise of the Constitutional prerogative 
of the Executive, it becomes his duty, for the time being, to 
arrest. 

A controlling reason, if thére were no other objection to the 
bill, is to be found in the fact that it is a departure from the 
established policy of the country, and directly at variance with 
the object of the act to which it is proposed as a supplement. 
That act relates to railroads only, and this supplementary bill 
to the cutting of a canal between Corpus Christi and Aransas 
Bays, thus diverting a portion of the funds set apart for a par- 
ticular given object, and appropriating them to another of -al- 
together a different character, which had been as spectfically 
and definitely provided for by the same Legislature at the 
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sime session. This is fully evidenced by reference to the acts | 
in question. A portion of the 9th section of the act to en- 
courage the improvement of the navigation of the rivers, &c., 
approved Ist August, 1856, is as follows : 

“ That money may be raised in the same manner as provi- 
ded for in this act, for the construction of any canal between 
two navigable points, and any canal for the construction of 
which any amount may be raised by private subscription, shall 
he entitled and subject to all the benefits and provisions of this 
act, provided,” &c. 

Tf the benefits of the act have not been participated in for 
the construction of the contemplated work, it is clear from the 
clause above quoted, that it has been from no fault in the law 
or those who framed it; but because of the unwillingness of 
the parties to comply with its annexed conditions. The con- 
cleding proviso to the 9th section of which reads in th2se 
words: “‘ And, provided, that no canal or any river, bayou, 
lake or bay receiving the benefits of the provisions of the act, 
shall at any time receive or collect tolls for the navigation of 
the same.” 

It seems that a charter had been granted for the construc- 
tion of this work, with the privilege of charging tolls, &c., 
ptior to the passage of either the Loan or River bill, and that 
subsequent to their passage, a grant of sixteen sections of 
land to the mile was made to encourage its completion, and 
that during the pendency of the Loan bill before the House, 
July 19th, 1856, an amendment was offered, authorizing a loan 
to this incorporated company, which was laid on the table.— 
These facts go plainly to prove that it was not intended by 
the Legislature to comprehend the work under the Loan bill, 
uor of its undertakers to avail themselves of the River appro- 
priations, the acceptance of which would necessarily involve 
the surrender of their chartered privileges, and to that extent 
their private interests. 

If private interests have presented obstacles to the accom- 
plishment of the great public good which it is alleged would 
result from this improvement, it can scarcely be expected 
from the State to encroach upon her established policy to 
build up those same private interests. The bill, however, is a 
departure from the principle of the Loan policy in respect to 
the securities demanded by the State. There is no provision 
for the forfeiture and enforcement of the bond as in the case 
of Railroad Companies. 
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The State will have her remedy for the collection of both 
interest and principal, as they became due through the tedi- 
ous action of the courts only. 

The great object held in view in establishing the loaning 
policy, was to give the earliest’ possible communication with 
the interior, and I cannot see that itis to be advanced in 2 
sufficient degree, by the adoption of this measure, to justify 


its early abandonment. 
. H. R. RUNNELS. 

On motion of Mr. Hart the rule was suspended and a biil 
to amend the 2nd section of an act. to.reorganize the 8th 
Judicial District and define the times of holding courts therein 
with the report from the committee on J udicial Districts .re- 
commending amendments was taken up, and amendments of 
the committee, adopted. 

Mr. Henderson of Cass moved to strike out Cass county 
wherever it occurs in the bill. T 

On motion of Mr. Hart, the bill and: ainendments were re- 
ferred to a Joint Select committee comprised of members from 
the 8th Judicial District. ` 

On motion of Mr. Tait, the rule was suspended and a bill 
concerning Boatmen and "Ferrymen, was taken up with a re- 
port from the committee recommending a substitute—substi- 
tute adopted, and bill ordered to be engiossed—rule suspended 
read third time when 

Mr. Chilton offered the following amendment viz : 

Provided such boat shall always. be liable to sale for any 
damage sustained by the negligence or.ether improper conduct 
upon ‘the part of such Ferryman ; adopted and bill passed. 

Mr. Henderson of Harris introduced .a. bill providing the 

manner in which the fund set-apart for the improvement of 
Buffalo Bayou shall be expended, read first and second times | 
and referred to the committee on Internal Improvements. 

Mr. Bee introduced a bill to be entitled’ an: act to amend an 
act to provide for boring Artesian Wells between the Ric 
Grande and Nueces Rivers, read first and second times and 
ordered to be engrossed rule suspended read third times and 
passed. 

. Mr. Weelder introduced a -bill making provision for the 

translating and printing of certain General. Laws into the 

Spanish and German languages, read first-and second times— 

When Mr. Navarro moyed to supe the rule in order to 
engross the bill—lost, 
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Mr, Chilton moved to adjourn until 7 o’clock P. M.,—lost. 


On motion of Mr. Price, the House adjourned until 3 o’clock 
P. M, 


3 O'CLOCK, P. M. 

House met—roll called, quorum present. 

A message was received from the Senate announcing the 
passage of the following bills originating in the House. 

A bill defining the 7th Judicial District, and the time of 
holding courts in the same. 

A bill to reorganize the 13th Judicial District and to fix 
the time of holding courts therein. 

A bill defining the time of holding courts in the 18th 
Judiclal District. 

A bill requiring county courts to regulate roads and appoint 
overseers &c. 

A bill for the relief of Wm. Palmer or his assigns. 

A bill to amend the charter of the San Antonio river navi- 
vation company, passed August 29, 1856. 

A bill granting a pension to Juana Navarro Allsbury. 

A. bill to incorporate the Tennessee Colony Masonic In- 
stitute. v 

A bill to amend the 2nd section of an act to incorporate 
the town of Madison in Orange county. 

A bill to change the names of certain towns therein named. 

A bill for the relief of James A. Yeoman. . 

A bill to amend an act to create the 15th Judicial District, 
provide for the election of a Judge and District Attorney 
thereof and define the time of holding courts therein, ap- 
proved 21st January 1856, with an amendment. | 
«A bill to incorporate the Fire Association of San Antonio, 
with amendment. 

A bill to amend the second of an act to incorporate the 
Eastern Texas and Red River Insurance company, with ar- 
amendment, 

A bill to incorporate the Philosophian Society of Chappel 
Hill College, with an amendment. | 

A bill originiating in the Senate, for the relief of Jacob 
Wilcox. That the Senate had appointed Senators Potter, 
Stockdale, Graham, Guinn and Sheppard.a committee of 
conference to act with the House committee on the House 
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inendments to the Penal Code, and that the Senate concurs 
in House's amendments to | 

_ A bill donating 320 acres of land to Palo Pinto county. 

| A bill to extend the time for locating and returning to the 
[eneral Land Office certificate No. 70 issued to Buffalo Bayou, 
kud Colorado Railway Company. 

| A bill to provide a time for holding courts in 4th Judicial 
istrict. 

| A bill further regulating proceedings in the District Courts. 
| A bill to incorporate the Texas Baptist publication society, 
and . l 
| A bill to amend the first section of an act to create the 
county of Palo Pinto. 

! A bill to provide for the translation and printing of certain 
llocuments into the Spanish and German languages—taken up 
fead third time. 

| Mr. Norton proposed to amend by adding, and in the Nor- 
begian language—adopted and bill ordered to be engrossed— 
tue suspended bill read third time and passed by the following 
fote: 

| Yeas.—Messrs Speaker, Aycock, Barnard, Bee, Bishop, 
Brown, Buckley, Chance, Cleveland, Clow, Cooley, Craig, 
Dennis, Doom, Edwards, Everett, French, Harris of Guada- 
lupe, Harrison, Higgins, Howerton, Jennings, Johnson, Kit- 
kell, Lacy, Lee, McKenney of Hopkins, Merriman, Murrah, 
Norton, Shannon, Smith of Fannin, Smith of Orange, Up- 
ikaw, Welder and Walling—36. s 

| Nays.—Messrs . Burnett, Carroll, Collier, Crook, Evans of 
McLennan, Fisher, Gaston, Harris of Titus, Hart, Henderson 
$f Cass, Lesueur, Lewter, Lloyd, McKinney of Travis, Mills, 
por Price, Roberts, Ross, Scott, Shelton, Tait, Ward and 
i  00d—25. 

| Question pending when the House adjourned on yesterday 
fvening, viz: The adoption of the report of the committee of 
she Whole; on a bill to be entitled an act to regulate proceed- 
tugs in the county Courts pertaining to the estates of deceased 
persons, taken up, and the House adopted the report of the 
tommittee. 

j a Buckley oftered the following amendments which were 
adopted : i; 

$ Sec. 99. Amend by striking out in second line the words 
* all sums not exceeding one," and insert in lieu thereof, “the 
frst” and strike out in 4th line the words “sums exceeding 
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one thousand dollars," and insert in lieu thereof, “ moneys ;^ 
in same line strike out “so.” 

In 5th line, same section, insert after the words “pay out,” 
the words “ over and above one thousand dollars." 

Mr. Dennis offered a substitute for the 71st section of the 
bill which was adopted. 

Mr. Everett offered the existing probate law as a substitute 
for the bil under consideration; ruled out of order by the 
Speaker ; decision appealed from and Chair sustained. 

Mr. Buckley offered the following amendment, to come in at 
the end of 20th section, which was ; adopted : “Provided that 


the provisions of this section shall not apply in cases whereby 


the terms ot the will of the testator it is -provided that the 
executor shall not be required to give bond and security.” 

Mr. Buckley offered a substitute for 100th section. 

On motion of Mr. Wood, the main question was ordered and 
the substitute adopted by a vote of 46 yeas to 26 nays. | 

Question recurring on the engrossment of the bill asamended. 
the same was put and bill ordered to be engrossed. 

On motion of Mr. Poag, the rule was suspended, bill read 
third time and passed by “the following vote : 

Y EAs—Messrs. Speaker, Aycock, Barnard, Bee, Bishop, Buck- 
ley, Carroll, Chance, Chilton, Clow, Collier, Craig, Doom, Ed- 
wards, Fisher, Fr ench, Gaston, Hall, Harris of Guadalupe, 
Harris of Titus, Harrison, Hart, Haynes of Starr, Haynes of 
Washington, Henderson of Cass, Higgins, Howerton, Jennings, 


Kirk, Kittrell, Lacy, Lesueur, Lewter,. Lloyd, McKinney of 


Hopkins, McKinney of Travis, Merriman, Mills, Munson, Nor- 
ton, Poag, Powell, Price, Rainey, Rhodes, Roberts, Rogers, 
Ross, Scott, Shannon, Shelton, Smith of Fannin, Smith of Or- 
ange, Tait, Upshaw, Walling and Wood—57. 


Nays— Messrs, Brown, Cooley, Crook; Dennis, Evans of 


Austin, Evans of McLennan, Everett, J ohnson, Joseph, Kin- 
ney, Lee, Murrah, Welder and Waterhouse—13. 


The Chair announced Messrs. Hart, Burks, Henderson of 


Cass, Runnels, McKinney of Hopkins, Smith of Fannin and 
Harris of Titus, a Select Committee on a bill for the reorgani- 
gation of the 8th Judicial District. 

Mr, Johnson, from the committee on Engrossed Bills, re- 
ported as follows : 
Ar. Speaker, 

Committee on Engrossed Bills have examined and report 
correctly engrossed : 


{ 
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A. bill to be entitled an act to reorganize the sixteenth Ju- 
dicial District, and define the times of holding Courts therein, 


and 
A bill to be entitled an act supplemental ‘to an act fixing 
the time for holding the District Courts in the 14th Judicial 
District. THO. J. JOHNSON, 
One of the committee. 
Report received. | 
On motion, the House adjourned until 74 o'clock, P. M. 


74 O'Crock, P. M. 


House met pursuant to adjournment—roll called—quoruni 
present. 


On motion of Mr. Wood, a bill transferring the duties of 
County Clerks to Chief Justices, taken up. 

Mr. Wood offered the following amendment, viz : 

Sec. 5. That all Chief. Justices shall keep their offices at 
the County Seat of their respective counties, and shall at all 
times be at their offices in person or by deputy, to perform all 
the t heretofore required of Clerks of County Courts— 
adopted. | 

Mr. Price offered the following amendment : Add the word 
“Recorder,” after the word “ Deputy," in the third section. 

Mr. Hart moved to amend the amendment by adding after 
the words ‘‘deceased persons," in —section, and add the words 
* and Judge of the county Courts." | 

Mr. Lee moved to refer the bill to a select committee. 

On motion of Mr. Howerton, the motion re-refer was laid on 

the table. 

| and McKinney of Hopkins, moved to indefinitely postpone: 
| the bill. 

Mr. Howerton. moved to lay the motion to postpone on the 
| table—carried by a vote of 42 yeas to 21 nays. 

| Mr. Price withdrew his amendment. 

Mr. Hart withdrew his amendment. 

Mr. Wood offered a substitute for the 3rd section ; adopted. 
| Mr. Poag offered the following amendment: Insertafter the 
| words “give bond,” where it first occurs in the 20th section, 
| these words “ with two or more good and solvent sureties which 
[may be approved by the Commissioner of the County Courts’ 

i —adopted. 
y* 
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Mr. Weelder offered a new section to come in between the 
ard and 4th sections, which wasadopted. 

Mr. Henderson of Harris, moved to re-commit the bill to the 
committee on Probate Laws—lost. 

Mr. Buckley moved to strike out “her eafter elected," in the 
lst section and insert, “from and after the first Monday in 
August next”—adopted. 

Mr. Weelder moved to amend the eaption by adding after the 
word act, * to abolish the office of Clerk of the County Court, 


an "- adopted. 


Mr. Evans of McLennan, offered an additional section to the 


bill, to be numbered 7. 
Mr. Poag moved to reject the additional section—lost. 


On motion of Mr. Howerton, the previous question was or- 


dered—main question being on "the adoption of Mr. Evans of 


McLennan amendment, the same was put and adopted. The 
question, then, recurring on the engrossment of the bill the 


same was put and stood : 
Yuas—Messrs. Speaker, Aycock, Buckley, Cleveland, Collier, 


Craig, Gaston, Harris of Guadalupe, Harris of Titus, Harri- 


son, Hart, Haynes of Washington, Henderson of Cass, Hen- 
derson of "Harris, Howerton, Jennings, Kirk, Kittrell, Lacy. 
Latham, Lesueur, Lewter . Lloyd, McKinney of Travis, Mem- 
man, Mills, Munson, Price, Rainey, Roberts, Rogers, Ross, 
Runnels, Scott, Smith of Fannin, Smith of Orange, Tait, Up 
shaw, Walling, and Wood—40. 

Navs—Messrs. Barnard, Bee, Bishop, Brown, Burks, Bur 
nett, Carroll, Crook, Dennis, Doom, Evans of McLennan, 
Everett J oseph, Kinney, Lee, "McKenney of Hopkins, Murrah. 
Navarro, Poag, Reeves, Weelder, Waterhouse, and Witt 93 

So the bill was ordered to be engrossed. 

A message was received from the Senate announcing ih 
passage of the following bills originating in the House, viz : 

An act to legalize the organization of Jack county. 

An act to define the jurisdiction over certain Islands " 


tide water therein named. Qd 


An act to amend an act to create the county of Brown. _ 
An act authorizing a change of a certificate in a certa 
case. | 
An act to incorporate the Nueces Bridge and Turnpike Cow. | 
pany. | 
An act to amend an act to organize the county of Upshar | 
approved April 17th, 1846. ! 


l 


( 
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Anact to locate permanently the county seat of Jack 
county. 
An act to provide for permanently locating the seat of 

Justice of Angelina county. 
_ Mr. Everett moved to adjourn until 94 o'clock, A. M., to- 
| morrow—lost. | 

Mr. Bee moved to suspend the rule that the bill to abolish 
the offices of County Clerks should be read a third and last 
time—carried by a vote of 53 yeas to 7 nays. 

On motion of Mr. Jennings, a call of the House was ordered. 

On motion of Mr. Henderson of Harris, the call was sus- 
| pended. , 
i Mr. Joseph offered the following amendment : 
| Amend by adding after the word estate, thefollowing : For 
lappointing an Executor, Administrator or Guardian, and ap- 
iproving bond, one dollar and for each decree for a partition and 
distribution, two dollars, and for examining and approving or 
[setting aside the report of Commisssioners of partition or dis- 
ftribution, two dollars. 
i On motion of Mr. Roberts, laid on the table. 
| Mr. Crook moved to postpone the consideration of the bill 
kuntil the 15th inst.—lost. 
| Mr. Roberts moved a call of the House—carried. 
| On motion of Mr. Hart, the call was suspended. 
| And the bill passed by the following vote : 
8 YEAS—Messrs. Aycock, Buckley, Cleveland, Clow, Collier, 
Daston, Harris of Guadalupe, Harris of Titus, Hart, Haynes 
pf Washington, Henderson of Cass, Henderson of Harris, How- 
Prion, Jennings, Kirk, Kittrell, Lacy, Latham, Lesueur, Lewter, 
@uloyd, McKinney of Travis, Mills, Merriman, Price, Roberts, 
Rogers, Ross, Runnels, Scott, Shelton, Smith of Fannin, Smith 
Pf Orange, Upshaw, and Wood—37. 
à Nays—Messrs. Barnard, Bishop, Brown, Burks, Burnett, 
parroll, Craig, Crook, Dennis, Doom, Evans of Austin, Evans 
B! McLennan, Everett, Harrison, Joseph, Kinney, Lee, Mur- 
fan, Navarro, Norton, Poag, Rainey, Reeves, Tait, Welder, 
Palling and Waterhouse—27. 
I On motion of Mr. Jennings, the House adjourned until 94 
B clock, A. M., to-morrow. 
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Austin, Wednesday, Feb. 3d, A. D. 1858. 

House met pursuant to adjournment—roll called, no quo- 
ram, 

On motion of Mr. Lacy, the Sergeant-at-arms was des- 
patched for absent members. 

Quorum present—Journal of yesterday read and adopted. 

Mr. Chance asked leave to record his vote against the pas- 
sage of a bill to transfer the duties of County Clerks to Chief 
: ustic-s of County Courts. The House refused to grant 

eave, 

'l'he Senate's Joint Resolution, authorizing and requiring 
the Governor and Comptroller to contract for re-modeling and 
re-covering the Capitol and old Land Office, taken up. 

Mr. McKinney of Travis offered the following amendments : 

1st. Amend caption by adding “and re-modeling the galle- 
ries of the Capitol.” Adopted. 

2d. Insert after the word “‘manner,” as follows: “and of 
fire-proot material, to be guaranteed to stand good for ten 
years. They shall also cause the galleries of each Hall in the 
Capitol to be remodeled, and seats prepared in them in such 
manner as to accommodate spectators.” Adopted. 

3d. Strike out “seven thousand five hundred,” and insert 
“eight thousand.” Adopted, and bill passed to a third read- 
ing ; rule suspended, bill read third time and passed. 

Mr. Norton presented the petition of A. P. Wiley ; referred 
to committee on Publie Buildings. 

Mr, Upshaw moved to excuse Mr. Murrah from attendance 
on the House for the remainder of the session ; lost. 

Mr. Dennis moved to excuse Mr. Kirk from attendance on 
the House from the 8th instant for the rest of the session. 

No quorum having voted, Mr. Dennis withdrew the motion. 


REPORTS OF STANDING COMMITTEES. 


Mr. Kittrell, Chairman of committee on Education, made 
the following report: 
February 3d, 1858. 
To the Hon. M. F. LOCKE, 


Speaker of the House of Representatives. 


The committee on Education, to whom was referred a bill 
from the Senate to be entitled an act to provide for the organ- 
ization of the State Lunatic Asylum, and for the care and 
maintenance of the Insane, have carefully examined the bill 
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in all of its features and details, and find it a good bill. By 
it the interests of the State will be fully guarded, and the 
comfort and protection of that unfortunate class of our people, 
who are to become the beneficiaries of the Institution, amply 
provided for. Besides this, under the kind and skillful medi- 
cal treatment, which will be provided for the inmates of the 
Asylum, many a poor maniac, who has been bereft of reason, 
. will, no doubt, be restored to the same, who might, otherwise, 
linger out à miserable existence, a burden to himself, and 
friends, and society. "This consideration, alone, far outweighs 
all pecuniary considerations connected with the Institution, 
and places it in the front rank of the benevolent enterprises of 
our State, and strongly commends it to the favorable conside- 
ration of the Legislature. We, therefore, report the bill back 


and recommend its passage. 5 | 
P. W. KITTRELL, 


Chairman. 
On motion, the rule was suspended, and bill taken up, read 
and passed to a third reading ; read third time and passed. 
Mr. Waterhouse, one of the committee on Enrolled Bills, 
reported as follows: | 


Hon. M. F. LOCKE, | 
Speaker of the House of Representatives, 


The joint committee on Enrolled Bills have examined the 
following bills and resolutions, and find them correctly enrolled, 
properly signed, and this day presented to the Governor for 
his approval and signature : | 

An act for the relief of Henry Hilton. 

An act for the relief of the several school districts, trustees 
and patrons. 

An act for the relief of Goodwin Killian. 

An act authorising the cancelation of a certain contract for 
work to be done on Sabine river upon the execution of a new 
one by the parties mentioned herein. 

An act to dispense with the use of scrolls and seals in cer- 
tain cases. 

An act to provide for the time of holding the courts of the 
several counties in the 4th Judicial District. 

Joint Resolution, requesting our Senators and Representa- 
tives in Congress to use their influence to procure a line of 
mail coaches between Tyler and Waco. 
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An act to create the counties of Conche, Wichita, Coleman, 

&c., presented to the Governor on the 1st of February, 1858. 
RICHARD WATERHOUSE, 

February 2, 1858. One of the committee. 

Mr. Bee, Chairman of the committee on State Affairs, 
reported recommending the passage of a bill supplemental to 
an act to provide for the incorporation of towns and cities. 

On motion of Mr. Bee, the report and bill taken up ; bill 
read and passed to a third reading; rule suspended, bill read 
third time and passed. 

Mr. Bee also reported recommending the passage of a bill 
to incorporate Corpus Christi Academy. Report received. 

Mr. Buckley, Chairman of committee on Private Land 
Claims, reported recommending the passage of a Senate bill 
for the relief of John Johnson. Report received. i 

Also, reported recommending the indefinite postponement 
of a Senate bill granting 1280 acres of land, as a donation, to 
Juano N. Allsbury—the present Legislature having granted 
her a pension for life. Report received. 

Mr. Wood, one of the committee on Private Land Claims, 
reported as follows, on the petition and bill for the relief of 
Austin College : 


Hon. M. F. Locxz, 
Speaker of the House of Representatives: 


The committee on Private Land Claims, to whom was 
re-referred the petition and bill for the relief of Austin Col- 
lege, have carefully considered the same, and in addition to 
what is stated in their former report, they find, from the testi- 
mony of the Hon. M. F. Roberts, the member from Shelby, 
that George Butler, to whom the original title was extended 
by George Antonio Nixon, was a resident of the late Republic 
before the date of the declaration of Independence ; that the 
said Butler only received the grant of a labor of land from the 
Republic on account of having received the grant of a league 
from the authorities of Coahuila and Texas, under the coloni- 
zation laws. Mr, Roberts states that he was well acquainted 
with the said Butler; that he knew him as a member of the 
Board of Land Commissioners of Shelby county ; that he is 
well acquainted with his signature, and has no hesitancy in 
saying that his signature to the transfer of the league claimed 
by the College, of date 1st day of March, 1836, (to Cunning- 
ham and Warren,) is genuine. | 
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Senator Truitt was before the committee, and stated that 
he knew said Butler in 1840; states that the signature is 
genuine, having often examined the signature of said Dutler 
to conditional certificates, signed by him while a member of 
the Shelby county Land Board. : : 

Mr. Sanford of Shelby county was also before the commit- 
tee, and corroborated the statements of Mr. Truitt. 

The committee had before them a conditional certificate, 
signed by said Butler as one of the Land Board of Shelby 
county. They compared the same with the signature to the 
transfer to Cunningham and Warren, and they have no hesi- 
tancy in saying that they were made by the same person. The 
conditional certificate was procured from the General Land 
Office, and is genuine. It also appears, from the records of 
the General Land Office, that the said Butler has never 
received from the Republic or State of Texas but a labor of 
land. It appears, from a copy of the original title, includ_ag 
field notes in Spanish, that the same is recorded in Jefferson 
county. The land was located on the Sabine. 

The committee have no doubt of the genuineness of the 
original title to said Butler. And as the College is the legal 
holder of the same by transfer, it is entitled to the land. 
Owing to defective field notes, the College cannot designate 
the land or realize its rights. The committee cannot con- 
ceive, under the circumstances, that the State will lose a foot 
of land by granting the relief prayed. The bill requires the 
College to surrender the original title for cancelation. The 
land covered by it reverts to the State, while the College is 
simply permitted to locate the same quantity in some other 
place. l | . 

The committee again recommend the passage of the bill. 

WOOD, 
One of the Committee. 

Report received. | 

Mr. Lee, one of the same committee, reported recommen- 
ding the passage of a Senate bill to authorize and require the 


‘Commissioner of the Court of Claims to issue certain head- 


right certificates, Report received. 

Mr. Lee moved to suspend the rule and take up the bill and 
report ; lost by a vote of 37 yeas to 27 nays. 

Mr, Ross, one of the committee on Private Land Claims, 
reported recommending the passage of a Senate bill for the 
relief of the heirs of James Lastly. Report received. 
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Mr. Johnson, one of the committee on Engrossed Bills, 
reported as follows : 


Mr. Speaker : 

The committee on Engrossed Bills have examined and 
report correctly engrossed the following bills, to-wit : 

A bill to be entitled an act making provision for translating 
and printing of certain General Laws into the Spanish, Ger- 
man, and Norwegian languages. 

A bill to be entitled an act to provide for the boring of 
Artesian wells between the Nueces and Rio Grande. 

A bill to be entitled an act to exempt ferry boats from exe- 
cution or other forced sales. 

Also a bill supplemental to and amendatory of an act to 
adopt and establish a Code of criminal precedure, approved 
August 26, 1856. | 

Report accepted. 

Mr. Rainey, Chairman of committee.on Internal Improve- 
ments, reported recommending the passage of a bill providing 
the manner in which the fund, set apart for the improvement 
of Buffalo Bayou, shall be expended. Report received ; rule 
suspended, bill taken up and ordered to be engrossed ; rule 
further suspended, bill read third time and passed. 

Mr. Rainey also reported as follows, recommending the pas- 
gage of a bill to incorporate the Texas Magnetic Telegraph 
Company : 

To tHe Hon. M. F. LOCKE, 
Speaker House of Representatives : 

A bill entitled an act to incorporate the Texas Magnetie 
Telegraph Company has been referred to the committee on 
Internal Improvements for its consideration. The committee 
are disposed to favor an enterprise of this character, as its 
operation will bring the extremes of the State into immediate 
contact, make neighbors of those now separated by hundreds 
of miles, and establish a social, commercial and political 
intercourse between far distant settlements, thereby concen- 
trating the varied sections of the country into one consolida- 
ted community, But the committee concur in the opinion 
that enterprises of this description should be fostered and 
protected by private anc-not by public aid. They have, 
therefore, instructed me to report the bill again to the House, 
and recommend its passage, with the following amendments, 
to-wit : 
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Ist. Insert the words ‘‘the constitution and” after the word 
“or,” in the seventh line of- the 5th section. 

9d. Strike out all of the 14th section. 

3d. Add to the last section, “and that the charter hereby 
granted shall expire in twenty years; and that this act shall 
take effect and be in force from and after its passage. 

| RAINEY, 
- ^ — Chairman. 

Report received. 

Also reported recommending that no further action be had. 
on a bill to require the directors of railroad companies to pub- 
lish their proceedings. Report received. 

Mr. Buckley, Chairman of. committee on Private Land 
Claims, reported recommending the passage of.a Senate bill 
for the relief of John E. Mashburn. Report received. 

Mr. Bee, Chairman of committee on State Affairs, reported 
recommending the passage of a Senate bill to incorporate the 
San Antonio Water Company. Report received. | 

Mr. Brown offered the following resolution : 

Resolved, That the Chief Clerk be instructed to issue 
certificate for per diem pay to R. J. Clow, Representative 
from Jackson and Calhoun, from the first day of the session. 


Adopted. 
ORDERS OF THE DAY. 


On motion of Mr. Aycock, the rule was suspended, and à 
bill to authorize counties in the State to subscribe for stock in 
. railroad companies, with a report from committee on Internal 
Improvement recommending a substitute for the bill, taken 
| up and substitute adopted. 
^. [Mr. Reeves in the Chair.] 


Mr. Rainey offered the following as a substitute for fourth 
Section : 

The County Court shall give notice, at least thirty days 
. before said election, of the Road or Roads, and the portion of 

said Road or Roads, in which said stock is proposed to be 
taken, and upon which the same is to be expended ; and the 
people shall, at said election, determine, by vote, upon what 
Road, and what particular portion of said Road or Roads, said 
subscription shall be expended. - 

Mr. Henderson of Harris arose, and was discussing the 
amendment, when Mr. Everett called him to order, stating 
that he had consumed the five minutes time allowed him 
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under the rule. "The Chair decided that a majority vote could 
vive the gentleman leave to proceed with his remarks. Mr. 
Everett appealed from the decision. The question was put 
and the Chair sustained. 

Mr. Henderson of Cass moved to lay the bill and amend- 
ment on the table, 

On motion of Mr. Weelder, a division of the question was 
ordered, and the amendment was laid on the table by the fol- 
lowing vote: 

YzAs—Messrs. Speaker, Aycock, Barnard, Bishop, Brown, 
Buckley, Burks, Carroll, Chance, Cleveland, Crook, Dennis, 
Doom, Edwards, Evans of McLennan, Hall, Harris of Guada- 
lupe, Harris of Titus, Henderson of Cass, Howerton, Jen- 
nings, Joseph, Kirk, Kittrell, Lacy, Latham, McKenney of 
Hopkins, Mills, Norton, Poag, Price, Reeves, Rogers, Ross, 
Smith of Orange, Upshaw, Weelder and Walling—38. 

Navs—Messrs. Bee, Burnett, Chilton, Clow, Cooley, Craig, 
Dalrymple, Everett, Fisher, Gaston, Harrison, Haynes of. 
Washington, Higgins, Johnson, Lee, Lesueur, Lewter, Lloyd, 
MeoKinney ot Travis, Merriman, Munson, Navarro, Rainey, 
Rhodes, Roberts, Shannon, Shelton, Smith of Fannin, Witt 
and Wood—30. 

The question recurring on laying the bill on the table, the | 
same was put and the House refused to lay the bill on the 
table by th» following vote : 

Yuas—Messrs. Speaker, Barnard, Burks, Burnett, Carroll, 
Chance, Chilton, Clow, Cooley, Craig, Everett, Fisher, Gas- 
ton, Harris of Titus, Hart, Haynes of Washington, Hen- 
derson of Cass, Higgins, Johnson, Lee, Lewter, Lloyd, Mc- 
Kenney of Hopkins, McKinney of Travis, Merriman, Poag, 
Price, Ramey, Reeves, Roberts, Runnels, Scott, Shannon, 
Shelton, Smith of Fannin and Witt—36. 

Nays—Messrs. Aycock, Bishop, Brown, Buckley, Cleve- 
land, Collier, Crook, Dalrymple, Dennis, Doom, Edwards, 
Evans of MeLennan, Hall, Harris of Guadalupe, Harrison, 
Henderson of Harris, Howerton, Joseph, Kirk, Kittrell, Lacy, 
Latham, Lesueur, Miils, Munson, Navarro, Norton, Rhodes, 
Rogers, Ross, Smith of Orange, Tait, Upshaw, Weelder, 
Walling, Waterhouse and Wood—37. 

Mr. Latham moved to adjourn until 7 1-2 o'clock P. M; 
lost. 

On motion of Mr. Brown, the vote passing a bill to create 
the county of Chambers was reconsidered. 
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Mr. Edwards, by leave, presented the petition of sundry 
citizens of Harris county ; referred to committee on Counties 
and County Boundaries. 

A message was received from the Senate, announcing that 

that. body ‘had suspended all rules and passed a bill to regu- 
Jate the public printing, and asked a like action on the part 
of the House. 

On motion.of Mr. Brown, the House adjourned until 3 
o'clock P. M.,—pending the engrossment of a bill to allow 
counties to take stock in Railroad Companies. 


3 O'Clock, P. M. 


House met. pursuant to adjournment— roll E austin 
present. 

Bill pending when the House adjourned was again taken up. 

Mr. Aycock offered the following amendment to section 5th : 

_« Provided that such taxes shall be paid in said county.” 

House refused to.adopt the amendment. 

Mr. McKinney of Travis proposed to amend by striking. out 
“legal voters," wherever it occurs in the bill,.and insert “free- 
holder Hii lost. 

Mr. Shannon proposed to-amend as follows : 

“ Provided that no county shall be permitted to take stock 
in any railr oad enterprise except by an unanimous vote of 
said county.” 

‘The House refused to adopt the amendment by a vote of 
32 yeas to 37 nays. 

On motion of Mr. Reeves, the main question was crdered, 
and the House refused to engross the bill by the following vote: 

Yzas—Messrs. Aycock, Cleveland, Crook, Dalrymple, 
Doom, Edwards, Evans of Austin, French, Harris of Guada- 
lupe, Howerton, Joseph, Kirk, Kittrell, Lacy, Latham, Le- 
sueur, Merriman, Munson, Navarro, Norton, Rogers, Ross, 

Smith of Or ange, Upshaw, Walling 'and Waterhouse—26. 

NA Ys—Messrs. Speaker, Barnard, Bishop, Brown, Buckley, 
Burks, Carroll, Chance, Chilton, Clow, Collier, Cooley, Craig, 
| Dennis, Everett, Fisher, Gaston, Hall, Harris of Titus, Harri- 
| son, Hart, Haynes of Starr, Haynes of Washington; Hender- 
son of Cass, Henderson of Harris, Jennings, J ohnson, Kin- 
ney, Lee, Lewter, Lloyd, McKenny of Hopkins, McKinney 
of Travis, Poag, Powell, Price, Ramey, Reeves, Rhodes, Ro- 
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berts, Runnels, Scott, Shannon, Shelton, Smith of Fannin, 
Tait, Welder, Witt and Wood—48. 

Mr. Harrison moved to reconsider the vote just taken. 

Mr. Chilton moved to lay the motion on the table. 

On motion of Mr. Weelder, a call of the House was ordered. 

Absentees—Messrs. Baldwin, Bee, Burks, Crawford, Dal- 
rymple, Evans of McLennan, Higgins, Jennings, Mills, Mur- 
rah, and Witt. 

On motion the sergeant-at-arms was dispatched for absent 
members. | 

On motion of Mr, Dennis the call was suspended. 

Mr. Henderson of Harris moved te adjourn until 7 1-2 
o'clock P. M.; lost. 

On motion of Mr. Welder, a call of the House was ordered. 

Absentees—Messrs. Baldwin, Bee, Burks, Chilton, Craw- 
ford, Dalrymple, Evans of McLennan, Harris of Titus, Haynes 
of Starr, Jennings, Murrah, Poag, Reeves, Rhodes, Upshaw, 
Witt and Wood. 

On motion of Mr. Weelder, the call was suspended. 

Mr. Henderson of Harris moved to adjourn until 9 1-2 
o'clock, A. M., to-morrow ; lost by a vote of 17 yeas to 49 
nays. 

Mr. Johnson, one of the committee on Engrossed Bills, 
reported correctly engrossed “A bill to be entitled an aet to 
regulate proceedings in the County Courts pertaining to 
deceased persons." 

Also reported as correctly engrossed “A bill entitled an act 
to abolish the office of Clerk of the County Court, and trans- 
ferring the duties, heretofore required of the Clerks of the 
County Courts, to the Chief Justices.” 

On motion of Mr. Welder, a call of the House was ordered. 

Absentees—Messrs. Baldwin, Bee, Burks, Crawford, Dal- 
rymple, Everett, Evans of McLennan, Haynes of Starr, Haynes 
of Washington, Jennings, Murrah, Rogers and Witt. 

Mr. Shannon moved to suspend the call; lost. 

Mr. Wood moved to suspend the call ; lost. . 

Mr. Crook moved to adjourn until 7 1-2 P. M.; lost. 

Mr. Crook moved to adjourn until 9 1-2 A. M. to-morrow ; 
lost. | 
On motion of Mr. Welder, the call was suspended. 

The question then recurring on the motion of Mr. Chilton 
to lay the motion to reconsider on the table, the same was put 
and stood : 
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Yras.—Messrs. Speaker, Barnard, Bishop, Brown, Buck- 
ley, Carroll, Chance, Chilton, Clow, Collier, Cooley, Craig, 
Crook, Evans of Austin, Everett, Fisher, Gaston, Harris of 
Guadalupe, Harris of Titus, Hart, Haynes of Washington, 
Henderson of Cass, Higgins, Johnson, Lacy, Lee, Lewter, 
Lloyd, . McKenney of. Hopkins, McKinney of Travis, Merri- 
man, Munson, Poag, Powell, Price, Rainey, Heeves, Rhodes, 
Roberts,. Runnels, Scott, Shannon, Shelton, Smith of Fannin 
and Tait—45. 

Naxs.—Messrs. Aycock, Cleveland, Doom, Edwards, Hall, 
Harrison, Howerton, Jennings, Joseph, Kinney, Kirk, Kit- 
trell, Latham, Lesueur, Mills, Norton, Ross, Upshaw, Wal- 
ling and Wood—20. 

So the motion was laid on the table. . 

Mr. Craig moved to take up the University Bill. 

Mr. Chilton moved to adjourn until to-morrow, 9 1-2 A. 
M.; carried by a vote of 36 yeas to 25 nays. 

Pending Mr. Craig’s motion to take up the University Bill. 


«^ 


AusTIN, February 4th, 1858. 
House met pursuant to. adjournment—roll called—quorum 
present—J ournal of yesterday read and adopted. 


PETITIONS. 
Mr. Norton presented the petition of J. M. Noble and oth- 


ers ; referred to committee on State Affairs, 


REPORTS OF STANDING COMMITTEES. 


Mr. Gaston, Chairman of a Select committee, by leave, re- 
ported as follows : 


Hon. F. M. LOCKE, 
. Speaker of the House of Representatives : 


The Select committee to whom was referred a bill. for the 
protection of the Sabbath day, or day commonly called Sunday, 
have had the same under consideration, and instruct: me to 
report : 

"The committee are unanimously of the opinion that the time 
has arrived in the history of Texas when some such law as is 
proposed in the bill, should be written upon her Statute Books. 
Tt would be but following the example of the older States, 
Which have long since adopted similar laws for the protection 
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of the Sabbath day. The necessity for sucha law must be ap- 
parent to every one who takes a proper view of the subject. 

It cannot be denied that in many places, there are persons 
who are so regardless of the common restraints of religion and 
morality, that without the interposition of the strong arm of 
the law, they are continually marring the peace and quietude 
of society. Such a law is demanded by many citizens of the 
State. Petition after petition is coming up to every session of 
the Legislature, from different sections of the State upon this 
subject, and at this time there are petitions upon the Speaker’s 
desk, signed by hundreds of ladies of the highest respecta- 
bility, asking that a law may be passed to prevent the desecra- 
tion of that holy day, and will their representatives still turn 
& deaf ear to their petitions, and pass them by unheeded, and 
refuse to wipe out the foul blot that has been made upon the 
moral character of our citizens ? It is hoped they will not— 
in view of these facts and many others which might be men- 
tioned, and as the session is drawing neur to a close, the com- 
mittee hope the House will take immediate action upon the 
bil. And although it may not be as perfect as might be de- 
sired, yet it is hoped it will have a good &ffect upon society ; 
therefore, they report the bill back to the House and recom- 
mend its passage ; report received. 

Mr. Lewter, Chairman of committee on Roads, Dridges and 
Ferries, reported, recommending the passage of a bill to au- 
thorize the Tellico Manufacturing Company, to construct and 
maintain & Toll Bridge across Trinity river ; report received. 

Mr. Waterhouse one of committee on Enrolled Dills, re- 
ported as follows : 


Hon. M. F. Locks, 
Speaker of the House of Representatives : 


The Joint Committee on Enrolled Bills, have examined the 
following bills and find them correctly enrolled, properly signed 
and this day presented to the Governor for his approval and 
signature ; 

An act to incorporate the Texas Baptist Publication Society. 

An actto extend the time for locating and returning to the 
General Land Office certificate No. 70, issued to the Buffalo 
Bayou, Brazos and Colorado Valley Railroad Company, and 
other certificates hereinafter mentioned. 

An act donating 320 acres of land to the county of Palo 
Pinto. 
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An.act to amend the first Section of an act entitled an act 
to create the county of Palo Pinto. 
An act further regulating proceedings in the District Courts. 
An act defining the seventh Judicial District, and the time 
of holding Courts in the same. 
An act granting a pension to Juana Navarro Alsbury. 
Aun act defining the time of holding Courts i in the eighteenth 
Judicial District. 
An act authorizing a change of certificate in a certain case. 
An act to incorporate the Nash Iron, Steel and Copper Man- 
ufacturing Company in Cass county. — . 
An act to define the jurisdiction over cer tain tide water and 
Islands therein named. 
| An act-to amend an act entitled an act to. organize the 17th 
i and reorganize the 2nd Judicial District, and: define the time 
| of holding Courts therein, passed September Ist, 1856. 
| An act to provide for permanently locating the county Seat 
of Angelina County. 
An act for the relief of the heirs of Wm. Fr 'eer, deceased. 
| An act to amend an act to organize the county of Upshaw, 
}approved April 27th, 1846. 
i An act for the relief of Wm. Parmer, or his assignees. 
| An act extending the appropriations and the times for mak- 
jing the contracts for letting out the improvements for certain 
! rivers and other navigable ‘waters of Texas,: under the provis- 
| ions of an act entitled an act to encourage. the improvement 
tof the navigation of the rivers and other navigable waters in 
| Texas, by making appropriations for the same; ; passed August 
8 Ist, 1856, and the àct amendstory and supplementar y thereto, 
approved August 23rd, 1856. 
: RICHARD WATERHOUSE, 
One of the Committee. 


ord February, 1858. 
Report accepted. 
| A message was received from the Senate announcing the 
| passage of the following bills : 
| <A bill more particularly to declare and define the homestead 
| exempt from forced sale. 
| A bill to provide for-the purchase of an additional supply 
| of Texas reports. 
| A Joint Resolution authorizing the Goma to pay to 
| S. A. Maverick, Treasurer of the San Antonio and M. G. R. R. 
| Company, the funds of said Company. 
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A Joint Resolution relative to the portrait of the late Ab- 
ner S. Lipscomb, and 

A bill originating in the House, for the relief of Terrasa . 
Highsmith ; and that the Senate had concurred in the amend- 
ments of the House to a bill to authorize the Governor and 
Comptroller to contract fer remodeling and recovering the Cap- 
itol and old Land Office. 


BILLS AND RESOLUTIONS. 


Mr. Rhodes offered the following resolution : 

Resolved, That members who have been excused for the re- 
nainder of the Session, shall be entitled to pay to the end of 
the Session as tho’ they had been in attendance upon the House 
for the whole time. ; 

On motion of Mr. Harris of Titus. laid on the table by a 
vote of 43 yeas 21 nays. 

Mr. McKinney of Travis, introduced a Joint Resolution 
relative to the pay of members who have been excused ; read 
1st time. 

Mr. Jennings moved to suspend the rule in order to read the 
resolution a second time—lost. 

Mr. Kinney presented the petitions of James B. Wells, and 
of the heirs of Vice President, De Zavala; both referred to 
committee on State Affairs. ( 

A message was received from the Senate announcing to the 
House that the Senate had passed a bill to relinquish the right 
or the State to certain lands therein named. 

Munson, Chairman of a Select committee, to examine into 
the force now employed in the Land Office and Comptroller's 
Office, reported as follows : 

Austin, February 4th, 1858. 
To the President of the Senate, and 
Speaker of the House of Representatives: 

The Joint Committee composed of three members from the 
House and two from the Senate, whose duty it was to exam- 
ine the Offices of the General Land Office, Commissioner of 
Claims, Secretary of State, Comptroller, and Treasurer, and 
te ascertain the number of employees of each Office, and their 
respective salaries, and report the same ; and also, whether it 
will be expedient to dispense with the services of any of such 
empioyees, have examined into the condition of said Offices, 
the number of employees and the various duties of the same, 
so far as time and circumstances would admit, 
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But your committee have necessarily been compelled to rely 

much upon data and statements as furnished from by the 

heads of the various departments in preparing this report, - 

me they respectfnlly submit for the consideration of the 
ouse. | 

There are at this time seven Draftsmen and twenty Clerks 
employed in the General Land Office, exclusive of the Chief 
Clerk, Translator, one Clerk and a Draftsman who are now 
employed in preparing an abstract for the Comptroller’s Office. 
The present operative force of the Office consists-of 

One Principal Draftsman. 

Two Assistants to pass upon field notes. 

One Calculator. | 

T wo Compilers. 

One Copyist: 

One Receiver. 

One Examiner. 

One Corresponding Clerk. . 

Three Assistants to attend upon visitors. 

One Register of field notes. 

One «© letters. 

One  * — * applications. 

One Endorser of -field notes. 

One »' * patents. 

One Copying Clerk. 

Four Patenting Clerks. 

Four Recorders. 

This force does not issue more than five thousand patents 
in twelve months. The Report of the Commissioner shows 
that there were 11,023 surveys returned in the two years end- 
ing 31st October, 1959 ; and that at that time there were 
23,772 unpatented surveys on file. If the business continue 
to increase in the same ratio for the next two years, and there 
is not a material increase in the issue of patents, the Office will 
be much encumbered in its business. An act passed at the 
present session of the Legislature, constituting each county a 
separate land district, will much increase the labor of the 
Draftsmen’s Department, as each new county will require a 
map of the surveys within its limits, which, in most instances, 
can.only be obtained at the General Land Office | 

The Commissioner is of opinion, that four additional Drafts- 
men and six Assistant Clerks, will enable the Office to issue 
annually, double the amount of patents now issued, and bring 
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up the whole work by the sitting of the next Legislature. The 
necessity of such a state of things must be obvious to all. It 
would dispense with an immense deal of correspondence, and 
all of the time now consumed in hunting up papers filed away 
for years. If the Office is unincumbered with old business, 
the moment a claim is returned, it can be examined, passed 
upon, and patented, or its defects ascertained, and the proper 
parties promptly advertised of the facts. Thus protecting 
many innocent parties against the danger of delay where de- 
fect in title exists. 

In the Comptroller's Office, there is one Chief Clerk and six 
Assistant Clerks, whose duties are as follows :" 

The Chief Clerk under the act of Feb. 10th, 1852, which 
defines his duties to be, * to keep the books of said Office and 
discharge the duties of the Comptroller whenever said Office 
is vacant, &c.” 

The Warrant Clerk, draws all warrants on the Treasury,and 
keeps an account of the disbursements on each appropriation. 

The Tax Clerk, makes out tax receipts, and answers letters 
upon that subject. 

The Assessment Clerk examines the assessment rolls as re- 
ceived from the Assessors, notifies them of the correction of 
errors, and consolidates the whole by a recapitulation of each 
taxable item at the end of the roll. 

The Comparison Clerks, (there are three of them,) compare 
the assessment rolls with the abstract of land titles to ascer- 
tain on what lands the taxes are not paid which is a laborious 
duty, and requires two years and a half to complete the ex- 
amination of one years assessment. For the years 1850 and 
1851, that comparison has been fully made. For the years 
1852, 1853, and 1854, 1t has been but partially made, while for 


the years ^55, '56 and '57, no comparison has yet been made.. 


By the employment of two additional Clerks in this Départ- 
ment, it is believed that allthe work of the office can be brought 
up wiihin the next fifteen months. 

It is a matter of common interest to the entire State that 
the work of both these Offices should not be delayed, and as 
it will in the end, cost the State no more to bring up the busi- 


ness in one or two years, than to be working at it for ten or . 


fifteen ; we are induced to make the before mentioned recom- 
mendation for an increase of force in each Office as being best for 
the common good of the people and the State. 
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All of which is most respectfully submitted for the consid- 

eration of thetwo Houses.  . M. S. MUNSON, 
Chairman on the part of the House, 

- M. D. K. TAYLOR, 
| On part of the Senate. 

On motion of Mr. Brown, the rule was suspended, and a bill 
to create the county of Chambers county, taken up; when 
Mr. Brown offered the following amendments : 

lst. Strike out all between the word “beginning,” in 3rd 
line, Ist Section, to end of 5th line, and insert “ At the east 
corner of Galveston county on the Gulf of Mexico, thence fol- 
lowing the southern and Western boundary of Liberty." 
2d. In 10th line, 1st Section, strike out “eight,” and insert 

* four." : 

3rd. Strike out all after the word “to,” in 13th line, to the 
word “ the," in 14th line ; adopted and bill passed. 

Mr. Locke introduced a bill to be entitled an act to construe 
the 2d Section of an act supplementary to an act to incorpo- 
rate the Memphis, El Paso and Pacific Railroad Company, 
passed by the 7th Legislature ; read first time, rule suspended, 
read second time and ordered to be engrossed ; rule furthersus- 
pended, read third time and passed by a two-third vote. 

Mr. Wood moved to reconsider the vote referring the peti- 
tion of A. P. Wiley, to committee on Public Buildings; car- 
ried. - 

Mr. Kittrell moved to reject the petition—withdrawn ; and, 

On motion of Mr. Rainey, the petition was referred to a Se- 
lect committee of five. | 

Mr. Welder moved to proceed to the consideration of the 
unfinished business of yesterday— carried. 

On motion of Mr. Brown, the House adjourned to3 o'clock, 
P. M. 

Pending Mr. Craig's motion to suspend the rule to-take up 
a bill to establish the Texas University. 


3 O'cerock, P. M, 


House met pursuant toadjournment—roll called—no quo- 
rum. . Absentees : 

Baldwin, Bee, Brown, Chance, Chilton, Clow, Cooley, Craw- 
ford, Dalrymple, Evans of Austin, Everett, Hall, Harris of Ti- 
tus, Haynes of Starr, Haynes of Washington, Henderson of 
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Gass, Henderson of Harris, Higgins, Johnson, Kinney, Kirk, 
Latham, MeKenney of Hopkins, Murrah, N avarro, Poag, 
Roberts, Upshaw and Waterhouse. A quorum being present, 
the Speaker announced the following select committee on the 
petition of A. P. Wiley, viz : Messrs. Rainey, Cleveland, Pow- 
ell, Wood and Fisher. 

‘Question pending when the House adjourned, viz: Mr. 
Craig’s motion to suspend the rule to take up the Texas Uni- 
Y ersity bill, taken up; the yeas and nays being demanded, 
stood thus : 

Yuas—Messrs, Speaker, Aycock, Bee, Brown, Buckley, 
Burnett, Cleveland, Collier, Craig, Dalrymple, Dennis, Ed- 
wards, Évans of McLennan, Evans of Austin, Fisher, Harde- 
man, Harris of Guadalupe, Haynes of Washington, Henderson 
of Cass, Higgins, Howerton, Jennings, Joseph, Kittrell, La- 
tham, Lee, McKinney of Travis, Merriman, Mills, Munson, 
Powell, Price, Rogers, Smith of Orange, Upshaw, Welder, 
Witt and Wood—38. 

Nays—Messrs. Barnard, Bishop. Burks, Crook, Doom, Gas- 
ton, Harris of Titus, Harrison, Hart, Lacey, Lewter, Lloyd, 
Norton, Reeves, Bhodes, Roberts, Ross, Runnels, Scott, Shan- 
non, Shelton and Walling —292. 

So the House refused io suspend the rule. 

The Tax Bill which was under consideration on a former 
day, and being unfinished business, taken up ; and, 

Mr. Dennis moved to postpone the consideration of the bill 
until Monday next. 

Mr. Reeves moved to lay the motion to stus on the ta- 
ble—lost by a vote of 26 yeas to 39 nays. 
^. Question recurring on the motion to postpone, the same was 
put, and the bill postponed by a vote of 40 yeas to 28 nays. 

The special order having precedence, to-wit : A bill to estab- 
lish the University of Texas, taken up. 

A message was received from the Senate announcing the pas- 
sage by that body of a bill to incorporate the San Antonio Cot- 
ton and. Woollen Manufacturing Company. 

A bill granting to Abner C. Davis, pay for services in the 
Army of the Republie of Texas. 

A bill to amend the 3rd, 9th and 10th Sections of an act 
incorporating the Clarksville and Mount Pleasant Turnpike 
Company, and 

A. bill to authorize the Tellico Manufactoring Company to 
construct and maintain a Toll Bridge across the Trinity river. 
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Mr. Rainey offered the following amendment to the Univer- 
sity bill: 

4 Provided, said University shall be located between the 
Brazos and Trinity rivers, and between the 31st and 33d par- 


allel of North latitude.” 


Mr. Ross offered the following substitute for the amendment: 

Section 14. It shall be the dutyof the Governor by and with 
the advice and consent of the Senate, to appoint three Com- 
missioners, one of whom lives East of the Trinity river, one 
between the Trinity and Brazos rivers and one: West of the 
Brazos, whose duty it shall be to select ahd designate a sitefor 
said University, and in making said location they shall take 
into particular consideration the convenience of wood and wa- 
ter, and healthy locality with convenience for communication 


in different directions ; provided, that said location shall be 


situated between the Trinity and Brazos rivers, and between 
31st and 33d of north- latitude, and make due return of the 
same.to the Governor. 

Mr. Lesueur moved to adjourn until 93 o'clock, A. M., to- 
morrow ; the yeas and nays being demanded, the House re- 
fused to ‘adjourn by a vote of 22 yeas to 51 nays. 

Mr. Powell moved to lay the substitute on the table. 

Mr. Bee moved the previous question. 

Mr. Poag moved to adjourn until 7 o’clock—lost. 

On motion of Mr. Doom, a call of the House was ordered. 

Mr. Burnett moved to adjourn until 9 o’clock, A. M., to- 
morrow—lost. 

Absentees—Messrs. Baldwin, Bishop, Chilton, Crawford, 
Dalrymple, Evans of Austin, Harris of Titus, Henderson of 
Harris, Jennings, Johnson, Latham, McKenney of Hopkins, 
Reeves, Rogers, Witt and "Wood. 

Mr. Norton moved to send the Sergean-at-Arms for absen- 
tees—lost. 

Mr. Everett moved to adjourn until 8 o’clock, P. M.—lost. 

Mr. Lesueur moved to adjourn until 84 o'clock, P. M.—lost. 

Mr. McKinney of Travis, moved to suspend the call—lost. 

Mr. Henderson of Cass, moved to adjourn until 7$ o'clock, 


 P.M.—lost. 


OCU T MART PR EHE au wm mem ur 


Mr. Fisher moved to suspend the call—lost. 

Mr. Bee moved to adjourn until 9 1-2 o'clock, A. M., to- 
morrow—lost. 

Mr. Dennis moved to send the Sergeant-at-Arms for absen- 
tees—lost. 
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Mr. Kinney moved to adjourn until 92 o'clock, to-morrow, 
A. M—lost. 

On motion of Mr. Bee, the Sergeant-at-Arms was dispatched 
for absent members. | 

On motion, the call was suspended. 

Mr. Powell withdrew his motion to lay on the table. 

Mr. Bee withdrew his motion for the previous question. 

The question recurring on the adoption of Mr. Ross’ sub- 
stitute, the same was put and stood thus: 

Yuas—Messrs. Speaker, Aycock, Bishop, Burks, Burnett, 
Carroll, Collier, Crook, Doom, Gaston, Harris of Titus, Harri- 
son, Hart, Johnson, Kirk, Lacy, Lewter, Lloyd, McKenney of 
Hopkins, Norton, Poag, Rainey, Reeves, Rhodes, Roberts, 
Ross, Scott, Shannon, Shelton, Waterhouse and Wood—31. 

Nays—Messrs. Barnard, Bee, Brown, Buckley, Chance, 
Oleveland, Clow, Cooley, Craig, Dennis, Evans of Austin, Evans 
of McLennan, Everett, Fisher, Hall, Hardeman, Harris of 
Guadalupe, Haynes of Starr, Haynes Washington, Higgins, 
Howerton, Joseph, Kinney, Kittrell, Lee, McKinney of Travis, 
Merriman, Mills, Munson, Navarro, Powell, Price, Smith of 
Orange, Tait, Upshaw and Welder—36. 

So the House refused to adopt the substitute. 

The question then reeurring on Mr. Rainey’s amendment, 
the same was put and the House refused to adopt the amend- 
ment by the following vote: 

YzAS—Messrs.Speaker, Aycock, Bishop, Burks, Burnett, Caroll, 
Collier, Crook, Doom, Gaston, Harris of Titus, Harrison, Hart, 
Johnson, Kirk, Kittrell, Lacy, Lewter, Lloyd, McKenney of 
Hopkins, Norton, Poag, Rainey, Reeves, Rhodes, Roberts, Ross, 
Runnels, Scott, Walling, Waterhouse and Wood— 34. 
Nays—Messrs. Barnard, Bee, Brown, Buckley, Chance,Cleve-. 
land, Clow, Cooley, Craig, Dennis, Edwards, Evans of Austin, 
Evans of McLennan, Everett, Fisher, French, Hall, Hardeman, 
Harris of Guadalupe, Haynes of Star, Haynes of Washington, 
Henderson of Cass, Higgins, Howerton, Joseph, Kinney, Lee, 
McKinney of Travis, Merriman, Mills, Munson, Navarro, Pow- 
ell, Price, Smith of Orange, Tait, Upshaw and Weelder—38. 

Mr. Doom proposed to amend as follows : 

^ Strike out 50 leagues appropriated by the Congress of 
Texas in 1839.” 

The House refused to adopt the amendment by a vote of 
25 yeas to 43 nays. 
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Mr. Ross offered a substitute for the 12th section, as fol- 
lows: | 
“The administrators shall once in two years elect a treagu- 
urer, who shall give bond in the sum of $200,000 for the per- 
formance of his duty, approved by the President, and whose 
duty it shall be to collect and disburse the funds of the Uni- 
‘versity, under the direction of the Board of Administrators." 
The House refused to adopt the amendment by a.vote of 
25 yeas to 42 nays. 
Mr. Lewter proposed the following as an additional secs 
tion: . 
“And should such University be located Kast of the Trini- 
ty River, there shall be established West of the same, a lite- 
rary college of equal rank and endowment with the litera 
department of the University. But if the University shoul 
be located West of said River, then such College shall be es- 
tablished East of the same. ; 
The question being on the adoption of the amendment, the 
same was put, and stood thus : oe 
Yzas.—Messrs. Speaker, Bishop, Burnett, Chilton, Doom, 
Gaston, Harris of Titus, Harrison, Hart, Henderson of Casg, 
Jennings, Johnson, Lacy, Lewter, Lloyd, McKenney of Hop- 
kins, Norton, Rainey, Ross, Runnels, Walling, Waterhouse 
and Witt—23. ; E | 
Nays.—Messrs. Aycock, Barnard, Bee, Brown, Buckley, 
Chance, Cleveland, Clow, Cooley, Craig, Dalrymple, Dennis, 
‘Edwards, Evans of Austin, Evans of McLennan, Fisher, Ev- 
erett, Hall, Hardeman, Harris of Guadalupe, Haynes of Starr, 
Haynes of Washington, Henderson of Harris, Higgins, How- 
erton, Joseph, Kinney, Kittrell, Latham, Lee, McKinney of 
Travis, Merriman, Mills, Navarro, Powell, Price, Reeves, 
Rhodes, Roberts, Rogers,Shannon, Smith of Fannin, Smith of 
Orange, Tait, Upshaw, Weelder and Wood—47. 
Mr. Hart proposed a substitute for first section of the bill. 
The House refused to adopt the substitute by the following 
vote : | 
Yras—Meéssrs. Barnard, Bishop, Burks, Burnett, Doom, 
Gaston, Harris of Titus, Harrison, Hart, Jennings, Johnson, 
Kirk, Lacy, Lewter, McKenney of Hopkins, Norton, Bainey, 
Rhodes, Ross, Shannon, Shelton, Walling, Waterhouse, Witt 
and Wood—25 
Navs—Messrs. Speaker, Aycock, Bee, Brown, Buckley, 
Chance, Cleveland, Clow, Cooley, Craig, Dalrymple, Dennis, 
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Edwards, Evans of Austin, Evans of McLennan, Everett, 
Fisher, French, Hall, Hardeman, Harris of Guadalupe, Haynes 
of Starr, Haynes of Washington, Henderson of Cass, Higgins, 
Howerton, Joseph, Kinney, Kittrell, Latham, Lee, McKin- 
ney of Travis, Merriman, Mills, Munson, Navarro, Poag, 
Powell, Price, Reeves, Roberts, Rogers, Smith of Fannin, 
Smith of Orange, Tait, Upshaw and Weelder—47. 

Mr. Walling moved to “strike out 25 leagues of the land 
heretofore set apart for the establishment of two Colleges, or 
University, by the Republic of Texas in the year 1839, and 
appropriate 30 leagues of the unappropriated Public domain 
of the State.” Lost. 

Mr. Norton offered the following amendment : Amend sec- 
tion 9th, so as to read as follows : 

** Sec. 9. Instruction at the University, and boarding, lodg- 
g, clothing and washing, and other necessary expenses of the 
student, shall be free.” 

—. The House refused to adopt the amendment by the follow- 
ing vote : | 

Yras—Messrs. Barnard, Bishop, Burnett, Doom, Evans of 
McLennan, Gaston, Harris of Titus, Harrison, Hart, John- 
son, Kirk, Lacy, Lesueur, Lewter, McKenney of Hopkins, 
Norton, Rainey, Reeves, Rhodes, Roberts, Ross, Shannon, 
Shelton, Walling, Waterhouse, Witt and Wood—27. | 

Nays—-Messrs. Aycock, Bee, Brown, Buckley, Burks, Car- 
roll,Chance, Cleveland, Clow, Cooley, Craig, Dalrymple, Den- 
nis, Edwards, Everett, Fisher, French, Hall, Hardeman, Har- 
ris of Guadalupe, Haynes of Washington, Henderson of Cass, 
Henderson of Harris, Higgins, Howerton, Joseph, Kinney, 
Kittrell, Latham, Lee, McKinney of Travis, Merriman, Mills, 
Munson, Navarro, Poag, Powell, Price, Rogers, Runnels, 
Smith of Fannin, Smith of Orange, Tait, Upshaw and Wel- 
der—45. | 

Mr. Chilton moved to reconsider the vote refusing to adopt 
the amendment of Mr. Walling ; lost by the following vote : 

Yzas.—Messrs. Barnard, Bishop, Burnett, Doom, Gaston, 
Harris of Titus, Harrison, Hart, Johnson, Kirk, Lacy, Les- 
ueur, Norton, Rainey, Reeves, Rhodes, Ross, Runnels, Shel- 
ton, Walling, Waterhouse and W ood—22. 


Kd 


Naxs—Messrs. Speaker, Aycock, Bee, Brown, Buckley, | 
Burks, Carroll, Chance, Cleveland, Cooley, Craig, Dalrymple, — 


Dennis, Edwards, Evans of Austin, Everett, Fisher, French, — 


Hall, Hardeman, Harris of Guadalupe, Haynes of Washing- 


| 
| 
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iton, Henderson of Cass, Higgins, Howerton, Joseph, Kinney, 

Kittrell, Latham, Lee, McKinney of Travis, Merriman, Mills, 

ÉMunson, Navarro, Poag, Powell, Price, Rogers, Shannon, 

mith of Fannin, Smith of Orange, Tait, Upshaw, Welder 

a Mr. Wood offered the following. amendment : 

4 ‘The Treasurer of the State shall be required to give bond, 

Brith two or more sufficient sureties,^to be approved by the 

@yovernor, in the sum of $200,000, conditioned for the faith- 

gul performance of his duties as Treasurer of the University." 

$ The House refused to adopt the amendment by the follow- 

ang vote : | 

$ YrAs—Messrs. Bishop, Burnett, Doom, Evans of McLen- 

man, Harris of Titus, Harrison, Hart, Jennings, Johnson, 

Kirk, Lacy; Lesueur, Lewter, Lloyd, Norton, Poag, Rainey, 

Reeves, Rhodes, Roberts, Ross, Shannon, Shelton, Walling, 

Waterhouse, Witt and Wood—28. 

| Navs—Messrs. Barnard, Bee, Brown, Buckley, Burks, 

WBhance, Cleveland, Collier, Craig, Dalrymple, Edwards, 

Evans of Austin, Everett, Fisher, Hall, Hardeman, Haynes 

$f Starr, Haynes of Washington, Henderson of Cass, Hen- 

Gerson of Harris, Joseph, Kinney, Kittrell, Latham, Lee, 

McKinney of Travis, Merriman, Mills, Munson, Navarro, 

Powell Price, Rogers, Smith of Fannin, Smith of Orange, 

Wait, Upshaw and Welder—40. 

$ Mr. Harrison moved to amend by striking out $100,000, 

and inserting $50,000; lost. 

M Mr. Norton offered the following amendment : 

M Amend by striking out of the 4th section, “Surgery and 

Mledicine," “Ethics,” “the law of Nature, of Nations, and 

glunicipal law." 

S The House refused to adopt the amendment. 

$ Mr. Rhodes offered the following amendment : 

a ^ Sec. —. The said University shall be located at the city 

M Austin." 

B On motion of Mr. Price, laid on the table. 

d Mr. Norton, offered the following amendment : 

d Insert after “administrator,” wherever it occurs, “or exec- 
ors.” 

@ House refused to adopt. 

M Question recurring on the passage of the bill to a third 

mading, the same was put, and the bill passed to a third read- 

mg by the following vote : 
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YzAS.—Messrs Aycock, Bee, Brown, Buckley, Chance, 
Chilton, Cleveland, Clow, Cooley, Craig, Dalrymple, Dennis, 
Edwards, Evans of Austin, Evans of McLennan, Everett, 
Fisher, French, Hall, Hardeman, Harris of Guadalupe, Har- 
ris of Titus, Haynes of Starr, Haynes of Washington, Hen- 
derson of Cass, Henderson of Harris, Higgins, Howerton, 
Jennings, Johnson, Joseph, Kinney, Kittrell, Latham, Lee, 
McKinney of Travis, Merriman, Mills, Munson, Navarro, 
Powell, Price, Rainey, Rogers, Ross, Shelton, Smith of Fan- | 
nin, Smith of Orange, Tait, Upshaw, Welder and Witt 
—52 

Nays—Messrs. Speaker, Barnard, Bishop, Burnett, Doom, 
Gaston, Harrison, Hart, Kirk, Lacy, Lewter, Lloyd, Norton, 
Poag, Reeves, Rhodes, Roberts, Shannon, Walling and Wa- 
terhouse—20. 

Mr. Henderson of Harris moved a suspension of the rule to 
Us the bill on its final passage; lost by a vote of 52 yeas to 
24 nays. 

On motion, the House adjourned until 91 o'clock, A. M., to- 
morrow. 


ta em 


Austin, February 5, 1858. 

House met pursuant to adjournment—roll called—quorum 
present —4J ournal of yesterday read and adopted. | 

A message was received from the Senate announcing the| 
passage by that body of the following bills : 

A bill making appropriations to supply the deficiency in| 
former appropriations, and for other purposes. 

A bill supplemental to and amendatory of an act to ascer- 
tain the legal claims for money and land against the State ; 
passed August Ist, 1856, approved January 16th, 1858. 

A bill for the relief of William Lee. 

A bill for the relief of John E. Scrimph. 

And that the Senate had concurred in the amendment of 
the House to a bill to create the county of Chambers. 


REPORTS OF STANDING COMMITTEES. 
Mr. Jennings, Chairman of the Judiciary committee reported 
as follows : | 
The Judiciary committee, to which was referred a bill to 
provide for revising, digesting and arranging the laws of the 
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‘State of a civil nature, have considered the same, and instruct 
ime to report the accompanying substitute, and recommend its 
assage ; report received. 
| Mr. Weelder moved to suspend the rule in order to take up 
ithe report and bill—lost. . 
į Mr. Buckley, Chairman of Committee on Private Land 
Claims, reported, recommending the passage of a Senate bill, 
Hor the relief of Joseph E. Field ; report received. 
| Mr. Lewter, Chairman of committee on roads, bridges and 
ferries; reported recommending the passage ef a bill to repeal 
hn act authorizing the county court of Brazoria county to 
icstablish, discontinue and regulate public and private roads, 
Kc., and the act supplemental to and amendatory of the same. 
| On motion of Mr. Munson, the rule was suspended, and bill 
aken up, read and passed to a third reading, rule suspended, 
ill read third time and passed. 
< Also reported, recommending the passage of a bill to incor- 
porate the Gaudalupe Bridge Company, report and bill taken 
up, read and passed to a third reading, rule suspended, bill 
bead third time and passed by a two-third vote. 
s Also, reported recommending the passage of a Senate bill, 
ito incorporate the Marcelina mill and. manufacturing and 
Sbndge company ; report received. 
i Mr. Waterhouse, one of the committee on enrolled bills 
made the following report : 
gion. M. F. LOCKE, 
: Speaker of the House of Representatives : 
1 The Joint committee on Enrolled bills have ex&mined the 
following bills and resolutions, and find them correctly en- 
wolled, properly signed, and presented to the Governor for his 
Ppproval and signature. 
An act supplementary to and amendatory of an act provid- 
ng for the support of schools, approved 29th August, 1856. 
An act to provide relief for pre-emption settlers, and their 
ssignees, under the acts of 22d January, 1845, the act of the 
th February 1853, and the act of the 13th February, 1854, 
fand actual settlers in the Mississippi and Pacific Railroad re- 
a servation. 
An act for the permanent location of the Institution for 
athe Deaf and Dumb of the State. 
1 Ap act for the relief of James A. Yeoman. 
| An act to create the county of Brown. 
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An act to legalize the organization of Jack county. | 

An act to locate permanently the county seat of Jack 
county. 

An act for the relief of Jacob H. Shepherd. 

An act to amend the charter of the San Antonio navigation 
Company, passed 29th August 1856. 

An act to amend the second section of an act entitled an 
act to incorporate the town of Orange, (formerly called Madi- | 
son,) in the county of Orange, passed September Ist, 1856. | 

An act to re-organise the thirteenth Judicial District, and 
to fix the times of holding the courts therein. 

An act to change the names of certain towns therein named, 
 .An act for the relief of pre-emption settlers under the acts 
of January 22d, 1845, February 7th, 1853, and February 13th 
1854, 5th February, 1858 ; report accepted. 

Mr. Johnson, chairman of committee on Engrossed bills, 
reported correctly engrossed a bill providing the manner in 
which the fund set apart for the improvement of the Buffalo 
Bayou shall be expended ; report received. 

Mr. Norton offered the following resolution : 

Resolved, by the House of Representatives, the Senate con- 
curring, that the Legislature of the State of Texas adjourn, 
ae die on Tuesday morning February 9th, at 10 o’clock, 
A. M. 

On motion of Mr. Howerton, the resolution laid on the table 
by a vote of 42 yeas to 29 nays. 

A bill to incorporate the Fire Association of San Antonio. 
with an amendment from the Senate, taken up and amendment 
agreed to by the House. 

The followmg Senate bills, on their first reading were 
taken from the Speaker’s stand, and disposed of as follows : 

A bill for the relief of William Lee, read 1st and 2d times, 
and passed to a third reading, rule suspended, bill read 3d 
time and passed. 

A bill supplemental to and amendatory of an act to ascer- 
tain the legal claims for land and money against the State. 
passed August 1st 1856, approved January 16th, 1858, read 
first and second times and referred to Judiciary committee. 

A bill making appropriations for the use and support of the 
State Government for the years 1858 and 1859, read first and 
second times and referred to Finance Committee. 


A bill making appropriations to supply the deficiency in 
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former appropriations and for other purposes, read first and 
isccond times and referred to Finance committee. 

| A bill to be entitled an act for the relief of John E. 
ISchrimph, read first and second times and referred to commit- 
Kee on Private Land Claims. 
| A bill to provide for the purchase of an additional supply of 
‘Texas Reports, read first and second times, and referred to 
ithe committee on the Judiciary. D 
[ A Joint Resolution authorizing the Comptroller to pay to 
i5. A. Maverick, treasurer of the San Antonio and "Mexican 
Gulf Railroad Company, the funds of said company ; read first. 
land second times and passed to a third reading, rule suspended 
read third time, when 
! Mr. Brown offered the following amendment : 
| «Provided, that so much of said amount as may have been 
paid in by the Assessor and Collector of Travis county, shall 
ibe retained in the Treasury, until the determination of the 
suit now pending against the sureties of said Assessor and 
‘Collector, so far as said suit relates to said amount.” 
| On motion of Mr. Clow, laid on the table, and bill passed. 
| A Joint Resolution, relative to the portrait of the late 
Abner S. Lipscomb ; read first and second times, and passed 
to a third reading, rule suspended, read third time and 
assed. . 

À bill to be entitled an act more particularly to declare 
nd define the homestead exempt from forced sale, read first 
nd second times and referred to committee on the Judiciary. 
-A bill to be entitled an act to relinquish the right of the 
tate to certain lands therein named, read first and second 
mes and laid on the table for the present. 
B A bill to be entitled an act to require the Commissioner of 
fhe General Land Office to charge fees in certain cases, read 
{irst and second times and referred to the committee on the 
BLand Office. 

A bill to 1 e entitled an act for the relief of Jacob Wilcox, 
ad first and second times and referred to the committee on 
ublic Debt. 

A message was received from the Senate informing the 
ouse that the Senate had passed a bill supplemental to the 
Charter of the Aransas Road Company, and 
< A bill to be entitled an act to extend the provisions of an 
fact to restore lands sold for taxes and purchased by the State 
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to the former owners on certain conditions, approved Feb. 5th 
1856. 

And that the Senate had passed the following bill originat- 
ing in the House, viz : 

A bill to be entitled an act to re-organize the 16th Judicial 
District, and to define the times of holding courts therein." 

A bill to be entitled an act providing the manner in which 
the fund set apart for the improvement of Buffalo Bayou shall 
be expended, and 

A Joint Resolution recognizing P. W. Humphreys as com- 
mander in the late navy of Texas, ai the date of the annex- 
ation of Texas to the United States. 

Senate bills on first reading continued. 

A bill to be entitled an act to regulate the Public Printing, 
read first and second times and referred to the committee on 
Printing, 

A bill to authorize the Tellico manufacturing company to 
construct and maintain a toll bridge across the Trinity river. 

On motion of Mr. Lewter the bill was substituted for that 
of the House having same objects, and passed to a third read- 
ing, rule further suspended, read third time and passed by a 
two-third vote. 

A bill to amend the 3d, 9th and 10th sections of an act in- 
corporating the Clarksville and Mount Pleasant Turnpike 
Company, read first and second times and referred to commit- 
tee on roads, bridges and ferries, 

A bill to be entitled an act granting to Abner C. Davis pay 
for services in the army of the Republic of Texas, read first 
and second times and passed to a third reading, rule suspended 
read third time and passed. . 

A bill to incorporate the San Antonio cotton and woollen 
manufacturing company, read first and second times and re- 
ferred to committee on State Affairs. 

A bill to incorporate the Philosophian society of Chappel! 
Hill College, house concurred in the amendment of the 
Senate. 

A bill to amend the second section of an act entitled an act 
to incorporate the Eastern Texas and Red River Insurance 
Company. Amendments of the Senate concurred in. 

A Joint Resolution authorizing Wm. W. Spaulding to 
bring suit in the District Court of Liberty county against the 
State of Texas, taken up read 3d time and passed. 

A bill for the relief of the widow and heirs of Daniel Martin | 
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taken up, read and ordered to be engrossed, rule suspended, 
read third time and passed. 

The special order, viz : a bill for the PS of Jane C. Wal- 
ler ànd her two children, Thomas Park Weller, and Riley 
Battle Waller, taken up. — : 

Mr. Brown proposed to amend by adding the name of God- 
frey Miller for 640 acres of Land ; adopted. 

Mr. Locke proposed to add the name of Rhoda Gardner for 
640 ácres of land ; carried, 

Mr. Chilton proposed to amend as follows : 

Amend by adding, “and the same amount: ‘of land to all 
others who may go and .do likewise." 

On motion of Mr. Kinney, the word “go” was stricken out 
of the amendment, and the amendment as amended, adopted. 

Pah Poag proposed to amend by adding, ‘and she refuse,” 
adopted. 

On motion of Mr, Howerton, the bill and amendments 
were laid on the table. 

On motion of Mr. Latham, a bill to repeal an act regulat- 
ing Mustang chases west of the San Antonio river, taken up, 
read and ordered to bé engrossed, rule suspended read third 
time and passed. 

On motion of Mr. Roberts, a bill for the relief of the heirs 
of John B. Webb, deceased, taken up, read and passed to a 
third reading, rule suspended bill read third time and passed. 

On motion of Mr. Hall, the rule was suspended, and a bill 
to relinquish the right of the State to certain lands therein 
named, taken up, read and passed to a third reading, rule 
further suspended, and bill read third time and passed by a 
vote of 55 yeas to 8 nays. l 

A message: was received from the Senate, announcing that 
the Senate had passed a bill for the relief of the. heirs of Leo- 
nora A. Ashmore, and the heirs of John Ashmore.. 

A bill taken from Speaker's table, entitled an.act granting 
to the persons thereih named the privilege of-erecting a toll 
bridge across the Angelina river, and to bridge..its sloughs at 
or near the Buckshot Crossing. 

Mr. Evans of McLennan, moved to strike out the name of 
R. F. Mitchell wherever it occurred in the bill. 

On motion of Mr. Rhodes the motion to “strike out" was 
laid on the table, and bill ordered to be engrossed, T Sus- 
pended read third time and passed by a two-third vote. 

A bill for the relief of Alexander Patrick, taken up, when 
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Mr. Henderson moved to strike out four hundred and eight 
dollars and twenty cents, and insert eighty-one dollars and 
sixty-four cents. 

On motion the House adjourned until half-past three 
o'clock, P. M, 


3 O'Crocr, P. M. 


House met pursuant to adjournment—roll called —quorum 
present, 

The unfinished business of the morning’s session taken up, 
viz: 

A bill for the relief of Alexander Patrick, the question 
being on adoption of the amendment of Mr. Henderson of H. 

Mr. Wood offered the following as a substitute for the 
amendment, viz: strike out ‘eighty-eight dollars and sixty- 
four cents’ and insert * two hundred dollars,’ adopted, and bill 
ordered to be engrossed, rule further suspended, read third 
time and passed. 

On motion of Mr. Lee a bill to authorize the Commissioner 
of Claims to issue certain headright certificates, taken up, 
and read 2d time. 

Mr. Haynes of Starr, offered the following amendment, | 
amend, by striking out “every claim not recommended by 
the Commissioner of Claims,” House refused to adopt. 

Mr. Weelder moved to amend by inserting “a headright 
certificate for 640 acres to George Deitz.” On motion laid on 
ihe table. | 

Mr. Henderson of Harris moved to amend by inserting the 
heirs of John Gay for 1280 acres of land for services in the 
army of Texas, House refused to adopt. 

Mr. Bee moved to strike out the claim of Ab. Luce, for one 
league and labor, lost. | 

Mr, Buckley offered the following amendment : 

Tn the claims of those who fell with Fannin, strike out 
960 acres, bounty land, and insert **1990 acres, lost. 

On motion of Mr. Dee the House adjourned until half-past 
nine o'clock, A. M. 
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D] Austin, February 6, 1858. 
House met pursuant to adjournment—roll called—no quo- 
rum present. m | 
Absentees, Messrs Baldwin, Bee, Burks, Chilton, Cooley, 
Craig, Crawford, Dalrymple, Dennis, Edwards, Evans of Aus- 
tin, Evans of McLennan, Fisher, Hall, Hart, Henderson of 
Cass, Henderson of Harris, Higeins, Jennings, Johnson, 


= Kinney, Lee, Lloyd, McKenney of Hopkins, McKinney of 


Travis, Munson, Murrah, Poag, Powell, Rainey, Reeves, 

Rogers, Runnels, Smith of Fannin, Upshaw, Waelder, Water- 
house and Witt—a quorum then being present the Journal of 
yesterday was read and adépted. 


REPORTS OF STANDING COMMITTEES.. 


Mr. Howerton, one of the committee on Private Land 
Claims, reported recommending the passage of a Bill for the 
relief of John Laramore and James Lewis; report received 
and bill read first time. | 

Mr. Buckley chairman of comniittee on Private Land Claims, 
reported recommending the passage of a substitute for a bill, 
for the relief of Isaac D. Hamilton. l 

On motion of Mr. Henderson of Harris, the rule was sus- 
pended—bill and report taken up, substitute adopted. 

Mr. Hart offered the following amendment: Provided that 
he shall not be entitled to a pension in addition. 

. On motion of Mr. Everett, laid on the table, and bill ordered 

to^ be engrossed—rule further suspended read third time and 
assed. —— 

P Mr. Buckley also, reported recommended the passage of a 

Senate bill for the relief of Jno. E. Schrimph; report received. 

. Mr. Henderson of Harris, moved to suspend the rule to take 

up the report and bill—lost. 

Mr. Clow, one of the committee on Engrossed bills, re- 
ported correctly engrossed, a bill to repeal an act to regulate 
mustang chases west of San Antonio. Report accepted. 

Mr. Kittrell chairman of the committee on Publie Debt, 
reported recommending the passage of a Senate bill for the 
relief of Alexander McGowan. 


HALL oF REPRESENTATIVES, 
February 6th, 1858. 

To Hox. M. F. Locks, | 
| | Speaker House of Representatives : 

The committee on Public Debt, to whom has been referred 
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a Senate’s bill for the relief of Alexander McGowan, have ex- . 
amined the facts connected with said relief bill, and find that it 
is based on an account presented by said McGowan against 
the State for tin ware and other camping equipage furnished 
the Milam Guards, and General Sherman’s company, which 
. were called out into the service of the Republic of Texas in 
1842. The account is proven beyond doubt by the Honorable 
President of the Senate and the Senator from Harris county, 
who once held. but lost the Quarter Master's receipt for the 
articles charged in the account, on which the bill is based.— 
We therefore report the bill back and recommend its passage. 
P. W. KITTRELL, 

Report received. Chairman. 

Also reported as follows on a bill for the relief of Jacob 
Wilcox. | 
Hon. M. F. Locxz, 

Speaker of the House of Representatives ; 


The committee on Public Debt, to whom was referred the 
Senate’s-bill for the relief of Jacob Wilcox, have had the sama 
under consideration and after thorough investigation, find that 
in the year 1843 Commodore E. W. Moore, acting as the ac- 
credited agent of Texas, negotiated a loan with said Wilcox 
for the sum of $7,413 42, which was refunded by Texas in 
1852, without interest. That said amount was advanced by 
Wilcox in cash ; thatsaid Moore as agent aforesaid contracted 
to pay 5 per cent per month on $5,000 00 of the same for six 
months ; and in a separate contract in writing he agreed to pay 
10 per cent per annum on the said advancement. That if 
said contract was carrie out according to the letter, the in- 
terest due thereon up to July 1850, would exceed $6,000 00. 
But the committee in the Senate, having thoroughly investi- 
gated the whole matter; ard reported that said Wilcox is 
justly intitled to a reasonable rate of interest, and fixed the. 
same at 8 per cent per annum, from the date of advancements 
to the Ist July 1850, (after which time the State has refused 
to pay interest) and as the Comptroller and Treasurer have 
recommended the claim for a reasonable amount of interest, 
and thai it forms an exception to other claims for interest, and 
as the said Wilcox is in person before this House and expresses 
himself satisfied with whatever action we may take in the 
premises, and represents that his necegsities are very great, and 
he is in want of immediate aid, the committee have there- 
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‘fore iistineted me to- depert said bill. back to ti House, ‘and 
recommend its immediate passage. . ; 7 x | 
BUE 7 W. KIRTRELL, 
"Report received. —— Chairman. 

- Mr. Kittrell moved to o suspend the rule to take up. the re- 
port and bill—]lost. ^ 
^— Mr. ‘Kittrell also made the following report ona Beate bill 
for the relief of "Thomas Powell |- 


How “OF PN NEUE 
TEE "February 6th, 1838. 
Eon M F. uocum 


Speaker of the. House of Representatives 

The committee on Public Debt to whom was-referred a bill 
from the Senate toi be entitled an act for the relief of Thomas 
a have examined into the matter and find the facts to be 
these ; 

` The said Thomas Powell sometime darig this. session of 
the Legislature presented an account aghinst the Stàte for 
something upwards of: severi: thousand dollars, purpórting to 
be for supplies furnished: the arniy of: the Republic of Téxas, 
and for transportation of MODE during and - SIEA her 
revolutionary struggle. 

The said accoünt bei without the netessaty authentica- 
tion, the committee have dedidett:to reject it except the amount 

contained i in the Senate's ‘ pill , Say one: hutidéed dnd seven dol- 
lats; which eur was tharged in'the account'for one cannon and 
balls and ammunition accompanying the same, which cannon 
and ammunition hé:adthits in: his petition he preserited to the 
Government, but pleads his extréme poverty, and his necessi- 
ties as a justification for asking pay for the same. As that was 
the only item in’ thé account which was propérly:substantiated 
and thére.can be doubt that. Mt; Powell did fürhish the sai 
field piece to the Government: in hér hour of: great; need; and 
dá view .of the: fact that your petitioner who. was once the 
wealthy and liberal friend to.Texas, but who fiom some sad 
reverses of fortune has been reduced to extreme poverty, your 
committee have instructed me without a dessenting. voice o 
those present, to recominend :thé amount called for in the 
Senate’s bill, as a donation to said Powell,.and to report the 
said, bilt back to we House ahd ‘reeommend its passage. 
US OW KITTRELL, 


Chairman. 
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"Mr. Waterhouse, one of the committee on enrolled bilis 
made the following report : 


Hox. M. F. Locke, | 
Speaker of the House of Representatives. 


The Joint Committee on enrolled bills have this day ex- 
amined the following bills and resolutions, which they find: 
correctly enrolled, properly signed, and presented to the Gov- 
ernor for his approval and signature ¢ 

An act for the relief of Wiliam Lee. 

Joint Resolution relative to the portrait of the late Abner 
S. Lipscomb, 

Joint Resolution, an act to incorporate the Guadalupe 
Bridge Company, l 

An aet to authorize the Tellico tianufaeturing company to 
construct and maintain a toll bridge aeross the 'Frimity river. 

An act granting pay for services of Abner €. Davis, in the 
army of the Repubhe of Texas. 

An act to create Chambers county. 

An act to repeal the act of 28th Januaty, 1856, to autho- 
rize aud require the county of Brazoria to establish, discon- 
tinue and regulate public and private roads in said county, 
and to cause publie roads and bridges to be constructed and 
kept in good repair, and the act supplementary and amen- 
datory thereto, approved August JIth, 1856. - 

An aet for the relief of Teresa Highsmith. | . 

An act to incorporate the Philosophian society of Chappell 
Hill College. ; 

. An aet to incorporate the Fire Association of the. city of 
San Antonio. - l l 

February 5th, 1858. RICHARD WATERHOUSE, 

Report aceepted. One of the Committee. 

Mr. Powell introduced a bill for the relief of P. J. Jen- 
nings, read frst and second times. 

Mr. Powell moved to suspend the rule, and take up the bil 
«lost, and bill referred to committee on Finance. 

` Mr. Collier introduced the following resolution which was 
adopted : 

Resolved, that the members of this House are requested 
not to make such extravagant expenditure of public money, 
for gas that affords no light, and is not only no saving of, but 
a great waste of candles as well as time. 

The unfinished business of yesterday, viz : 


Li 
* 
+ 4 ^ 
B Lets 
29€ 

d 

En tr. 


A bill to be entitled: an‘act: toé:‘atithdrize and require the 
Commissioner of Cloiros-toissueeertain Jand certificates therein 
named, taken up.- 

Mr, "Weelder moved that the. bill be re-referred: to. the com- 
mittée’ reporting it; with. instructions to -amend the.same in 
such manner as td place all’claimants.upon.:ani¢qual footing, 
and granting land, toall who ‘may be entitled thereto, and -who 
have made proof to that effect: without. distinction of rage or 
. nationality. >.. 

Mr. Latham movéd the previous gaint which being duly 
séconded, the question was put on the adoption of the motion 
of Mr. Welder, and the same was lost, and the bill ordered 
to be engrossed, rule suspended, read third time and passed 
by the following vote:  - 

Yras—Messrs. Speaker, Aycoek, Barnard, Bishop , Brown, 
Buckley, Burks, Burnett; Chance; Cleveland, Clow, Collier, 
Cooley, Craig, Crook, Dalrymple, . Doom, Evans of Austin, 
Everett, , Gaston, . Hall, Hardeman, - - Harris of Guadalupe, 
Harris of Titus, Harrison, Hart, Haynes of Starr, Higgins, 
Jennings; Johnson, J oseph, Kirk, Kittrell, Lacy, Latham, 
Lee, Lesueur, Lloyd, McKinney: of Travis, Merriman, Mills, 
Munson, Poag, Price, Rainey, : Reeves, ‘Bhodes, Boberts, 
Rogers, : Ross, Scott, Shannon, Shelton, Smith of Fannin, 
Smith of Orange, Tait; Walling, Waterhouse and Wood—59. 

. Nayvs—Messrs. Bee, Chilton, Dennis, French, Haynes of 
Washington, Hendergon of: Harris, Hoverton, Kinney, Lewter, 
Norton and Wielder—11. 

- Mr. Evans of Austin, moved to suspend: the rule, and take 
up a bill—lost. — 

On motion of the rule was suspended, and 
a bill for the relief of the heirs of George Robinson, was 
taken up, and 

On motion of Mr. Hardeman indefinitely postponed. 

A message was received from the Senate announcing that 
the Senate had passed a bill to provide for a digest of the laws 
of Texas, originating in the Senate. 

: A billto be entitled an act to provide for the. boring of 
Artesian Wells, between the Nueces and Rio. Grande rivers. 

À. bill for the relief of John B. Fox, and that the. Senate 
had: concurred. in the amendment. o£ the House to, the resolu- 
tion relative to adjournment and has agreed to adjourn on 
Tuesday 16th day of February, at 10 o'clock, A. M. 

On motion the House adjourned -until 3. O "clock, P. M, 
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3 O'Czock, P. M. 

House met pursuant to adjournment—roll called—quorum 
present. 

Mr. Lee, Chairman of the Committee on the Court of 
Claims on the part of the House reported, recommending the 
passage of a bill for the relief of Hannah Alexander. 

Mr. Collier moved to suspend the rule and take up a bill 
for the relief of Henry Alexander, lost. —— ! | 
Mr. Bishop moved to suspend the rule and take up a bill — 
lost. 

‘A message was received from the Senate announcing to the 
House that the Senate had amended and passed the following 
bills originating in the House, viz : 

A bill making an appropriation for the purchase of a per- 
manent location for the institution established for the edu- 
cation of the Blind of the State of Texas. | 

A bill for the relief of Thomas Cochrane, and 

A bill supplemental to an act fixing the times for holding 
the District Courts in the 14th Judicial District. 

And also the following bills without amendment : 

A Bill to amend an act to create the county of Llano. 

A bill to amend an act to create the county of San Saba. 

And a bill declaring the intent, meaning, and true con- 
struction of the 8th section of an act passed August Ist, 1856, 
entitled an aet to encourage the improvement of the naviga- 
tion of the rivers and other navigable waters in Texas, :by 
making appropriations for the same, and supplemental 
thereto. 

ORDERS OF THE DAY. 


A bil to allow C. H. Nimmon to adopt two illegitimate 
children, read and passed to a third reading, rule suspended, 
read third time and passed. 

A bill to authorize the county court of Webb county to 
levy a special tax, read and ordered to be engrossed, rule sus- 
pended read third time and passed. | 

On motion of Mr. Roberts the rule was suspended, and à 
bill authorizing the county court of Shelby county to levy and 
collect a special tax was taken up, read and ordered to be en- 
grossed, rule suspended, read third time and passed. 

On motion of Mr. Mills, the rule was suspended, and a bill 
to authorize Gonzales county court to levy and collect a spe- 
cial tax. 


a) 3 


On motion of Mr, Bose: the county of Collin was. inserted 
after the. word Gonzales, and. the county’ lot ‘Navarro inserted 
after Collin... — '/- 

Mr. Price offered the following iiendinout. rovided three- 
fourths of the voters. ahd ‘Property: holders: “Of said nut 
shall agree to the tax. ` 

motion of Mr. Mills the- aeindinent wa a bid on: "de 
table 

On. notion -of Mri- Shaniion Abe cà ptioh of TL vat Wai 
changed sò as hereafter to read ias-follows : 

A billito be éntitledisn;;aet:; to inthórize:dhie' ‘county Court 
of Gonzales, Collinand Navarro counties; tóllegy an ‘additional 
tax for the’ purpose’ of completing Court Houses, and bill or- 
dered te be engrossed; rule further suspendbd; read. third time 
and passed. 

A bill to relinguish. to the Galveston Dry Dock Company, 

ihe right of the State of Texas to twenty-five acres of land on 
Pelican Flat, in thé bay of Galveston taken up, read and 
passed. to a third reading, rule suspended: read. third time ‘and 
passed. 
i A bill. supplementary to an::act to incorporate tlie Téxas 
Iron, Steel, and Copper Manufacturing. Mining and Trading 
Company, -pássed : September- -1st 1856, taken 1 -üp and passed 
to a third reading, rule suspended read third ‘time and passi 
by a two-third vote. ` 

A-bill-to authorize James H. Matthews, to erect a mill ‘end 
construct a.dam across the Colorado i river, 

Mr. Norton moved to strike out d—n wherever it occurs, 
and insert obstruction; leid on the table. 

Mr. Norton offered the following : 

Provided the water when high, shall have the right to ruh 
over the dam. 

On motion laid òn the table, and bill ordered to be engross- 
ed, rule suspended. read third time and. passed. — 


Mr. Waterhouse, one of the committee öh enrolled bilis re- 
ported as follows : 
Hox. M. F. Locks, 
- Speaker of the. House.of ne ee 
The joint committee on enrolled bills. havé examined thé 
following bills and resolutions and find them correctly enrolled 


properly signed, arid presented to the Governdr for his appro 
val and signature. 
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An act authorizing and requiring the ccunty courts to.re- 
gulate roads, appoint overseers, &e. . | 

An act to ineorporate the Tennessee colony Masonic Insti- 
tute. 
Joint Resolution, recognizing P. W. Humphreys as com- 
mander in the late navy of Texas, at the date of annexation 
of Texas to the United States, 

An act providing the manner in which the fund set apart 
for the improvement of Buffalo Bayou shall be expended. - 

An act to amend, the second section of an act to incorporate 
the Eastern Texas and Red River Insurance Company. 


6th February 1858. - 
RICHARD WATERHOUSE, 
Report accepted. One of the Committee. | 


| 7 1-2 o'clock, P. M. — 
House met pursuant to adjournment—roll called ——quorum 
present. 
Mr. Johnson, one of the committee on Engrossed bills re- 
ported correctly engrossed : | 
A bill to be entitled an act for the relief of Alexander Pa- 


ick. 

A bill to be entitled an act granting to the persons therein 
named the privilege of erecting a toll bridge across the An- 
gelina river, and to bridge the sloughs at or near Buckshot 
crossing. E 

And a bill for the relief of Isaac D. Hamilton. 

The unfinished business of the evening session was taken 


up, Viz: 
A bill making an appropriation to pay a portion of the 
second class debt of the late Republie of Texas, when 

Mr. Wood offered the following amendment : 

Amend by striking out $38,000, and insert instead thereof 
$12,000, and further amend by adding that this sum shall be 
paid the present claimant provided he receipts the original 
claim in full. 

A -message was received from the Senate announcing the 
passage by that body of the following House bills viz : 

A bill to be entitled an act to authorize the Commissioner 
of the Court of Claims to issue certain land certificates therein 
named, and 


A bill to repeal an ‘act to regulatd Mustang chases west of 
the San Antonio river. |^. 

Question recurring on the adoption of Mr. Woods amend- 
ment, the House refused. to adopt by the following vote : 

Yeas.—Messrs. Burks, Burnett, Chance; Crook, Everett, 
Harris of Guadalupe, Harris of Titus, H att, d caning J ohn- 
son, Kirk, Lesueur, Lloyd, McKenney of Hopkins, McKinney 
of Travis, ' Rainey, Ross, Shelton, Smith ot Titus, Waterhouse - 
and Wood—21. 

Nays—Messrs.. Speaker, Barnard; Bée, Bishop, Brown, 
Buckley, Chilton, Oleveland, Clow,. Collier, Cooley, Craig, 
Dennis, Doom, Edwards, F rench, Gaston, Hall, Hardeman, 
Harrison, Henderson of Harris, Howerton, Joseph, Kinney,. 
Kittrell, “Lacy, Latham, Lee, Merriman, Mills, Munson, Na- 
VATO, Norton, Poag, Powell, Reeves, Rhodes, " Roberts, Run- 
nels, Smith of Orange, Tait, Upshaw, Welder, and. Walling 


The bill was then ordered to be engrossed by the following 
vote ; 

Yeas—Messrs. Speaker, Barnard, Bee, Bishop, Brown, 
Buckley, Chilton, Cleveland, Clow, Collier, Cooley, Craig, 
Dennis, Edwards, French, Hall, Hardeman, Henderson of 
Harris, Howerton, J oseph, Kinney, Kittrell, Latham, Lee, 
` Merriman, Munson, Navarro, Norton, Poag, Powell, Reeves, » 
Rhodes, Roberts, Smith. of Orange, Tait, Upshaw, "Wieder 
and Wallin g— 38. 

N AYS—Messrs. Burks, Burnett, Chance, Crook, Doom, 
Everett, Gaston, Harris of Gaudalupe, Harris of Titus, Har- 
rison, Hart, Jennings, Johnson, Lacy, Leseuer, Lloyd, McKen- 
ney of: ‘Hopkins, McKinney of Travis, Mills, Rainey, Ross, 

Shelton, Smith of Fannin, ‘Waterhouse and Wood—35. 
— : Mr. Henderson of Harris moved to suspend the rule to place 
the bill upon its 3d and final reading, it requiring a four-fifth 
vote ; the House refused to suspend the rule by a vote of 47 
yeas to 13 nays. 

On motion the House adjourned until half-past nine o "clock 
A. M., on Monday next. 
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House met pursuant to adjournment—roll called—quorum 
present, . 
Journal of Saturday read and adopted. 
Mr. Jennings made the following report: 
Hon. F. R. LUBBOCK, | 
President of thé Senate : 
Hon. M. F. Locxz, 
Speaker House of Representatives : 


The committee of Free Conference, appointed by the Sen- 
ate and House, to whom was referred a bill supplemental to 
and amendatory of an act to adopt and establish a Penal Code, 
ior the State of Texas, approved August 28th, 1856, together 
with the amendments proposed by the House of Representa- 
tives, report the bill back to the two houses as amended by 
the committee, and recommend its passage. l 
a F. S. STOCKDALE, 

For Senate committee. 
THOS. J. JENNINGS, 

Report adopted. For House Committee. 

Mr. Bee, chairman of committee on State Affairs, reported, 
recommending the passage of à bill to incorporate the San An- 
tonio Cotton and Woollen Manufacturing Company ; report 
received, ; 

On motion of Mr. French, the rule was suspendéd, and the 
report and bill taken up ; report adopted and bill passed to a 
third reading. às 

On motion of Mr. French, the rule was further suspended, 
bill read third time and passed by a two-thirds vote. 

On motion of Mr. Bishop, the rule was suspended, and two 
bills, viz: A bill to legalize the transcript of records taken 
from Cooke and Denton Land District of surveys now inclu- 
ded in Young county Land District, and a bill authorizing 
and requiring the Commissioner of the General Land Office to 
make out certain transcripts therein named, taken up togeth- 
er, with reports from the committee on Public Lands, recom- 
mending a substitute for the bills severally; substitutes 
adopted and bills ordered to be engrossed; rule further sus- 
pended, bills read severally a third time and passed. 

On motion of Mr. Reeves, the vote passing a bill to allow 
Gonzales county to levy a special tax, was reconsidered, and 


* as m 
n 


on motion, the counties: of Collin and:Grayson were stricken 
out-of the bill, and. the bill-as-amended passed. - _ 

Mr. Jennings; chairman. of the Judiciary. committee, re- 
ported, recommending the indefinite postponement of a bill 
more particularly to define the homestead exémpt from forced 
sale; report received. a MEAN 

Also reported, recommending the-passage of a Bénate bill 
to provide for the purchase of an additional supply of Texas 
Reports ; report received. A 

Mr. Howerton, one of thecommittee on Counties and Coun- 
ty Boundaries, reported a bill to create the county of Blanco, 
and recommended its passage-; report received, — 2 

On motion of. Mr. Howerton; the rulé was suspended, and 
the bill taken up, read first and second.times and ordered. to 
be engrossed ; rule further suspended, bill read third time and. 
laid on the table for the present. |. * 

On motion of Mr, Smith of Fannin, the rule was suspend- 
ed, and a bill to .proliibit. the sale of liquor near the line of 
the Choctaw Nation was taken up. - C y 
— Mr. Smith of Fannin, offered à substitute for the bill; 
.adopted. ^ ut | v x 

Mr. Reeves proposed to amend as follows : 

.* Provided that thé provisions of this act shall not apply to 
any part of the State west of the mouth of Choctaw Bayou, 
on Red River.” Laid on the table. — | 

Mr. Reeves proposed to amend by striking out “within ten 
miles,” wherever it occurs in the bill; adopted and bill or- 
dered to be engrossed ; rule suspended, bill read third time and 

assed. — . a ! | 
: Mr. Henderson of Hairis introduced a bill to create the 
county of San Jacinto ; réad first and second times and re- 
ferred tó committee on Counties and County Boundaries. . 

A message was received from the Senate, announcing the 
passage by that body of the following bills : 

~ A bill for the relief of the heirs of John Gay ; - 

A bil’ for the relief of the heirs of Jefferson Smith; and 

A bill making appropriations for the support of the Peni- 
tentiary for the years 1858 and 1859 ; 

And that the Senate had adopted the report of the com- 
mittee of free conference, on the bill supplemental to and 
amendatory of an act to adopt and establish a Penal Code for 
the State of Texas, approved August 28th, 1856. ` 

Mr. Jennings, chairman of the committee on the Judiciary, 


= 
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reported, recommending the passage of a bill supplemental 
io and amendatory of an act to ascertain the legal claims for 
money and land against the State, passed August 1, 1856, 
approved January 16, 1858, with the following amendment : 

Add to end. of first sentence, section 1st, the following pro- 
viso before the word “ But" : ' 

“ Provided no duplicate bounty or donation warrant shall be 
issued, unless the existence of the corresponding original be 
established to the satisfaction of the Commissioner, by record 
proof, or the evidence of at least two credible witnesses." 

Report received. 

Mr. Hart, chairman of a Select committee, reported as fol- 
. lows on a bill to reorganize the 8th Judicial District: 

To tHE Hox. M. F. Lockz, 
| Speaker of the House of Representatives: 

The Select committee, to whom was referred the Senate’s 
bill to re-organize the Eighth Judicial District, and define the 
time of holding the Courts therein, have had the same under 
consideration, and a majority of said committee have instruct- 
ed me to report the accompanying bill as a substitute, and 
recommend its passage. 

The only changes made in the bill recommended, from the 
present law, is that of the court commencing its term at Bow- 
je, in place of Red River county; this, however, doss not 
change the time of holding the courts in Bowie. The next 
change made is that of leaving a week vacant between the 
counties of Titus and Hopkins. This is done at the earnest 
request of the attorneys in that District, to allow them to 
attend the Supreme Court at Tyler. The present bill also 
allows a two' weeks term at Hopkins, in the place of one 
week heretofore. No other changes are made, except to cor- 
respond with these changes. The time of holding the courts 
in the counties of Bowie, Cass and Titus are unchanged. 

This we believe will be generally satisfactory to all the par- 
ties interested, and we therefore hope it may become g law. 

HART, 

Report received. | Chairman of the Committee. 

Mr. Johnson, chairman of Committee on Printing, reported 
as tollows : 

To the Hon. M, F. LOCKE, l 
^ Speaker of the House of Representatives : 
Your committee to whom was referred the report of a Select 


committee, tade in pureuanee of a resolation inquiring into 
the cause of the delay in the delivery of the Laws of the Sixth 
Legislature to the-several counties of- this ‘State, have very 
carefully examined the sare, and find that-it. attributes the 
delay. first to the Public Printers, and second: to the contrac- 
tors to deliver the laws. D s D 
Your committee, being charged with the general superin- 
tendence of the prititing‘of this House, have deerrted. it their 
duty to state the facts known by them to éxist in relation to 
the alledged injury to the public service. by said Printers of 
the last session. - i y S 
The Sixth Legislature deferred their usual. appropriation 
for the distribution of the Laws and Joufnals tintil the close 
of the Summer Session of 1856, and the Secretary of State 
accordingly entered into no contracts for distributing the Laws 
and Journals of the previous Winter Session. This latter fact 
was fully knowri to that body on its te-assembling in. July. 
1856. At the Summer Session the Code was adopted, and 
ordered to be distributed to certain officers of the several 
counties of the State; The Secretary of State determined, as 
a matter of public economy, to accomplish the distribution of 
the. Code, Laws, Journals, and some other public decuments, 
4t the same time and by the same agent.. . 
The printing of the Code. was given to Richardson & Oo., 
of Galveston, who were held bound to make delivery of the. 
work on the first day of January, and first day of February, 
1857. It was not contemplated, therefore, by the Secretary 
of State,.to make a distribution of the. Laws and Journals 
until the first day of January, 1857. B 
At that time we find that the Public Printers had comple- 
‘ted the delivery of the Laws and Journals at the State De- 
partment. ‘With the exception of some two dozen copies of 
the Code, delivered at the said Department, by.. Richardson & 
Co., of Galveston, in the month of January, the portion of the 
Code distributed from the Secretary of State's office, aid ‘not 
reach there until during the month of February, and subse- 
quent months, down to April. On this account the distribu- 
tion of the Laws, Journals, Code, &c., were delayed. until Feb- 
ruary, 1857, when they were placed in the liands of the Con- 
tractor to be distributed over the State. 
? Your committee. find, therefore, that the ‘delay which took 
place in the distribution of the Laws and Journals of tlie 
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` Report received. Chairman Committee on Printing. 


to 17 nays. 

A bill to establish the University of Texas. . 

Mr. Chilton moved to postpone the consideration of the bill 
until 74 o'clock, P. M. | 

Mr. Everett moved to lay the motion to postpone on the 
table. 

On motion of Mr, Doom, a call of the House was or- 
dered. 

Mr. Cleveland moved to suspend the call; lost.. 

Mr. Everett moved to adjourn until 3 o'clock, P. M.; lost. 


Mr. Everett moved to adjourn until Y o'clock, P. M.; lost. , 


On motion of Mr. Chilton, the call was suspended. 

Mr. Everett, by leave, withdrew the motion to lay the mo- 
tion to postpone on the table. a. 

The question recurring on the postponement of the bill un- 
til 74 o'clock, P. M., the same was put, and the House refused 
to postpone by a vote of 34 yeas to 39 nays. 

Mr. Jennings offered the following amendment to the bill : 

* Sec, —. That in addition to the land herein before appro- 
priated, there shall be selected, surveyed and set apart, under 
the direction of the Governor, one hundred leagues of land, 
from any of the vacant public domain, for the endowment of 
the University. 


SOR 

s Sód, That fhéjgum.of, fifteen thoussnd. dollars, out of 
the money set apart in the bill, or so much thereof as may be 
necessary; is hereby appropriated for 1 as of the next 
preceding section." ... 

The House refused: to: adopt the amendment. by a vote of 14 
yeah to 46 nays. TE 
i e motion of Mr. Buckley, a call: of the House was or- 

ere 


On motion of Mr. Smith of ee the ‘House sdjoutncd | 
until MM d M: 


| * O'CLOCK, P. M. 
`: House met pursuant to adjournment—roH. called—quoram 
present. - 

“A méssage was received from the Senate, announcing the 
passage ofthe following bills originating in- that body, viz : 

A bill to amend an act to incorporate the Memphis, El Pa- 
so and Pacific Railroad Company and the act Boss 
thereto; and 

A bill to be entitled an act to encourage the construction of 
a main trunk Railroad, of the firstclass, from the meridian of 
longitude of Fort Graham. to the Rio Grande, at or near the 
town of El Paso; 

And the following bills.originating in the House, to-wit- 

-Ån act for the relief of Wm. H. derer 

An act to relinquish tlie State tax for the years 1858 and 
1859 to cértain counties, &c.; - 

And thé following bill with an amendment : 

"An aet for the relief of the heirs of Frederick Heniger, 
dec’d; or their assignee.’ 

Mr Waterhouse; ong.of the committee on Enrolled Bills, 
made the following report: ` ` | 
Hon. M. F. Locks, 

Speaker of the Hi ouse of fe 

‘The. joint committee on Enrolled. Bills have examined the 
following bls, and - find them. correctly. enrolled, - properly 
sighed, and. this day presented to the Governor for his appro- 
val.apd. signature : 

; Án, act aupplementary toan- „act to incorporate the Texas, 
Iron; Steel and. Copper Manufacturing, -Mining; and Trading 
Company, passed September, 1856. 
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An act to allow C. H. Nimmon to adopt two illegitimate 
children, Y er | 
An act to relinquish to the Galveston Dry Dock Company 
the right of the State of Texas to twenty-five acres of land. 
on Pelican Flat, in the bay of Galveston. 
An act to re-organize the sixteenth Judicial District and to 
define the times of holding courts therein. 
An act to provide for the boring of Artesian Wells between 
the Nueces and Rio Grande Rivers. ( = 
RICHARD WATERHOUSE, 
One of the Committee. 
Sth Febuary, 1858. 
Report accepted, —— . z | | 
Mr. Johnson, one of the committee on Engrossed Bills, re- 
ported correctly engrossed, a bill to be. entitled an act to au- 
thorize the County Court of Gonzales county to levy an addi- 
tional tax for the purpose of completing a Court House; re- 
port received. | 
Mr. Bee reported as follows : 
Hon. F. R. LUBBOCK, 
President of the Senate, and 
Hon. F. M, Lock, 
Speaker of the House of Representatives. 
The joint committee of the two houses, to which was re- 
ferred the Governor’s Message on Kansas affairs, have fully 
and carefully considered the same, and a majority of the com- 
mittee beg leave to report, that the message contains so full 
and fair a statement of the facts, and such conclusive and un- 
answerable argument, as to the true position and duty of the 
South, that they deem it unnecessary to add anything there- 
to; and they, therefore, submit the accompanying joint reso- 
lutions, responsive to the message, and recommend the passage 
of the same. . 
Report received and joint resolutions read first time. 
Mr. Lee, by leave, introduced the following resolution : 
Resolved, That whereas, the Messenger elected by this 
House, for the present session, having resigned his office, that the 
Speaker be, and he is hereby authorized to appoint a suitable 
person to fill said office for the remainder of this session x and 
that the person so appointed shall receive the same pay,. and 
in the same manner as the officer elected was entitled. 
On motion of Mr. Bee, laid on the table. 
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-Fhe unfinished: business pending when the House: adjourned, 
viz: The University bill—resumed. 

Un: motion of Mr. Powell, a call of. the House was. or- 
dered. - 

On motion of Mr, Doom; the Sergeant-at- Atm was dis- 
poc after absentees, «= - 

On motion of Mr. McKenney of Hopkins, Mr. Scott was 
excused on account of indisposition. ` 

. On motion of Mr. Lee, the call was suspended, 

The question being upon the final passage ofthe bill, ‘the 
yeas and nays were demanded, and stood thus: 

‘Yras— Messrs Aycock, Bee, Brown, Buckley, Carroll, Chance, 
Cleveland, Clow, Cooley, Craig, Dalrymple, Dennis, Edwards, 
Evans of. ‘Austin, Evans of McLennan, Everett, French, Hall, 
Hardeman, Harris of. Guadalupe, Harris of Titus, Haynes of 
Starr, Haynes of Washington, Henderson of Cass, Henderson 
of Harris, Higgins, Howerton, Jennings, Johnson, Joseph, 
Kittrell, Latham, Lee, McKinney of Travis, Merriman, 
Mills, Munson, N avarro, Price, Powell, Rogers, Runnels, 
Smith: of Orange, Smith of Fannin, Tait, Upshaw, Weelder 
and Wood—--48. ^: > 

Nays.—Messrs Speaker, Barnard, Bishop, Burks Chilton. 
‘Crook, Lloyd, Poap, Rainey, "e Rhodes, Roberts and 
Waterhouse—13. 

So the bill passed. ' li 

When Mr. Buinett's name was s called to vote on cm passage 
he refused to vote. l 

The Horse refused to excuse him fróm voting. 

Mr. Burnett still refused to vote, and his name was passed 
over. 

. Mr. Lacy also refused to vote. 

-On motion of Mr. Reeves, Mr. Scott. was excused from 
tendance on the House for the remainder the session. 

Mr. Chilton introduced a bill setting apart fifty leagues of 
land for the establishment of the Literary College of Eastern 
Texas; read first time. 

Mr. Chilton moved to suspend the rule, and take up the bill; 
lt. . - 
Mr. Rainey, one of. the J udiciary cummittee, reported as 
follows on a vill concerning sn) 

To How. M. F. Locks, -> 
mid E c Speaker of: the: Howse of: Suo 
. The committes on the Judiciaty, to ‘whom was referred a 
B 
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bill entitled an act concerning contempts, have bestowed that 
consideration upon the subject embraced in said ‘bill which, in 
their opinion, it deserves, and regard it of some importance, 
as the most flagrant abuse of official privilege has, in some in- 
stances, resulted from the want of a restraining statute. 

The committee concur in the opinion, that the rights of the 
private citizen, in private life, are equal in every isolated: par- 
ticular, and to the very, same extent with those of an official, 
be he who he may, or occupying any position whatever. It 
would be a most dangerous encroachment upon the rights and 
sovereignty of the people for an individual to be arraigned 
and tried for a contempt for using abusive language against 
an officer in vacation. ` | 

Foríllustration: The Judge, while upon the Bench, during 
a Term of Court, is clothed with an authority, and with cer- 
tain immunities incidental to his position, that from necessity 
are withheld from the citizen ; but. when he descends from the 
Bench, he becomes a component part of society, and, in legal 
contemplation, mingles in social life upon terms of the most 
perfect equality with the humblest and most obscure member 
of the body politic ; between them there is an entire identity 
of political interest and civil privilege, and the law wisely re- 
fuses to discriminate in favor of the óne to the exclusion of 
the other. l | an 

For the above, and other obvious reasons, the committee 
have instructed me to report said bill again to the House, and 
recommend its passage. 

RAINEY, 


Report received. One of the Committee. 

Mr. Rainey moved to suspend the rule and take up the bill ; 
lost. 

Mr. Jennings, chairman of Judiciary committee, reported 
recommending the passage of a Senate bill, regulating execu- 
tions, with the following amendments : T" 

oe out Sections 11, 70, 71, 72, 73, 74, 81, 82, 83 and 
84. | 

Report received. 

A bill creating the county of Blanco was again taken up, 
read third time and passed by a two-thirds vote. 

Mr. Rainey introduced a bill supplemental to an act to reg- 
ulate proceedings in County Courts peftaining to the estates 
of deceased persons ; read first and seeond times and referred 
to Judiciary committee. _ i À 
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"Ms; Buekley introdubed a DHE ste jc o Af Act to arfiend 
tlié 15th section of an act to-organize the Disthict Courts à à | 
tó define their powers atid jurisdietio n, ei rovép Muy 11,184 
read! first time’: rile suspended’ read det nd time and cied 
prs pem rale further’ " usgiéridéd; red thir time ‘and 


Mt: Buckley tücved to éispétid^ the tile for’ PUT ur] 
PUE up à bill! to’ provide f fort & Geological: Sarr’ of di 
q | 

Mr Reeves moved to adjicit E T 1-20 otk, PUM 
lost. 

Mr. Everett: nioved to: ádjouri until ee) d'elodk; kM, 
to-thortow ; lost; ` 

ME Rainey inoved te! ddjouth- "unl 7 12! otl ick; P. M.; 
cattied, and Hoüse-adjourtiedpenaiig "ME Biëkley'i Emotion 
to take a à -bill tö — for. di "Geological Suiivey of the 
Btate. . 


* 
In 


k 
n 
"LŠ? &- 


+ 


Is d e'tock, P.M! 
Hinise E E ald quo: m n present. " ] 
On motion of ME: Evans of" MeLétinam" M. ‘Shanutox “was 

excused: front attendance: ‘on the 'Hoüise: for thief Fest; of: thë- ses- 
sióÉ. ` 

On a of Mr. Howerton, Hobiett! Roberton) Assisii 

| Sérgeant-at-Arims wis e&icdiléd. C 
A message ‘was received: froth the Setjate;- sitiiomnethg * ‘that 

the Sendte had: passed: a bill'to ‘authorize thé Goniptrolier to 
receive dnd ‘receipt fór tàxés. 

On motion of Mr. Chilton, rule suspended, and: bill tal ét 
up; Teall first! and’ second: ties and: ‘passed to'& third 1e j 
rule farther suspended, bill read third time arid passed. 

Mr. Harris of Guadalupe; ‘by: Jéavé; è; changed his vote’ ái the 
passave’ of -à- bill to creste the: Cötity rof Bláńcö  - 

‘On motion of Mr: Buckley, thés Yule was" suspended, and 
a Bill to provide for a Gedlogical- Stirvey’ of the - ‘Stats taken 
up, with a report from the committee on State Affairs; 1 recorii* 
mending « a. substitute. 

-On'motion of: Mr: Wiblder; the- Senáte: ‘bill. was’ ‘ stibstittited 
for the Howse’ bill. 

;, Mk" Hart: proposed to origi. by skins | owt: ig 2. 
whetevét it occurs, atid'insert'* 2,000.” and s out aa » 
Wlietéver it Oceuri;: and in&rt^ “T; :500: "d ti oñ thé table: - 
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Mr. Gaston moved to strike out “3,000,” and insert *2,500;" 
laid on the table. ' 

Mr, Mills offered the following amendment ; E 

“Sec. —. That the Chief Geologist and his assistants upon 
their removal or resignation, or at the expiration of their term 
of office, shall turn over to his or their successors, or to the 
Governor, all the minerals, shells, or maps, plats and diagrams, 
which they may collect, or make, during their term of office, 
and shall communicate all important geological information 
to their successor, acquired during such Geological Survey." 
Adopted. | : ! 

Mr. Weelder offered the following amendment : 

Amend third section by adding in sixth line: ‘He shall 
also forward to the Governor, from: time to time, during the 
pregress of ihe survey, specimens of rocks, ores, coals, soils, 
fossils and other mineral substances, as may be necessary and 
proper to form a complete cabinet of specimens of the geology 
and mineralogy of the State; and the Governor shall cause 
ihe same to be deposited in proper order in some convenient 
room at the Capitol of the State, to be provided for publicin- 
spection. k 

Mr. Weelder offered the following amendment: |. - 

Add after the second section: ‘ And for.the purpose of ear- 
rying out the provisions of this act said Geologist shall have 
power to appoint assistants.” | 

Mr. Jennings proposed to amend the amendment by adding: 
** with the approbation of the Governor.” Adopted. 

Mr. Henderson of Harris proposed to amend the amend- 
ment by striking out “assistants” and inserting * one assist- 
ant;" lost. | 

Mr. Henderson of Harris, proposed to limit the number -of 
assistants to two; adopted. | 

Amendment as amended adopted. u 

` Mr. Weelder proposed to amend by adding: “ And that this 
act take effect from its passage ;" adopted and bill passed to a 
third reading ; rule suspended, bill read§third time and passed 
by the following vote: 

YzaAs.—Messrs Speaker, Aycock, Bishop, Buckley, Chilton, 
Cleveland, Clow, Craig, Dalrymple, Dennis, Edwards, Evans? 
of McLennan, Everett, Fisher, French, Hall, Hardeman, Har- - 
ris of Guadalupe, Harris of Titus, Haynes of Starr, Haynes | 
of Washington, Henderson of Cass, Henderson of Harris, Hig- 
gins, Howerton, Jennings, Johnson, Joseph, Kittrell, Lacy, 
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^MeKennaéy: of Hopkiiis; McKinney of Travis, Merriman, 
bette ‘Munson, Navarro, Price, Rogers; Ross, Sheltón, mith 
of Fannin, Fait; Upshaw, Welder, ‘Walling’ end: 'Wood-—47. ` 

Nave: "Messer, »Barnard, Collier; ‘Oooley, ’ Crook, Doom, 
Gaston, Harrison, Hart, Lewter, Lloyd, Norton, | Reeves, 
Rliodes ‘and Waterhduse: LJE: | 

. Më. Buckley moved to suspend’ the: rüle and. take up'a joint 
resolution to allow appeals from J ustices to District Courts ; ; 
carr 

Mr: Buckley offered £ a substitute for thie resolution ; adopted 

and ordered to be. engrossed: - 

- Mr: Buekley inoked: a ‘suspension of the vale in order to put 
the bill on its third and final reading; carried, and resolution 
passed by the following vote: ` 

YEaAs.—Messrs Speaker, Barnard, Bishop, Brown, Buckley, 
Burks, Chilton, Cleveland, Collier, Cooley, Craig, Crook, Dal- 
rymiple; Edwards, Evans of- Austin, Gaston, Hall, Harris of 
Guadalupe, Harris of Titus, Harrison, Hart, "Haynes of Starr, 
Haynes of Washington, Henderson of Cass, Henderson of Har-. 
ris, Higgins, Howerton, Jennings, Joseph, Kittrell, Lacy, Lew- 
ter, Lloyd, McKenney of Hopkins, McKinney of Travis: Pow- 
ell; Price, Rainey, Reeves, Rhodes,” Roberts, Runnels; Shel- 
ton; Smith’ of Fannin, Smith cf Orange, Tait, Upshaw, Wiel- 
der, °W alling“and. Wood—5l. . 

Nays.—Me&srs Doom, Evans of McLennan, ‘Everett, Harde- 
man, ‘Tee, Merriman, Mills, Munson, Norton, Poag, Ross and 
Waterhouse—12. 

‘Mr. Welder moved to take Up the Senate bills with a view 
to their reference‘ carried; © 

A bill to incor porate the Opelousas and Texas: ‘Western 
Railroad Company: taken up ; ‘read. first and sécond times ; re- 
ferred to:committee on Internal Improvements. . 

A bill to extend the provisions of an act to restore ‘lands: 
sold for taxes, and purchased by the State, to the former. bw- 
nets on certain conditions, approved February — ; read first 
time ; rule suspended, read second time ‘and passed ' toa third 
reading : rule suspended, read third time and. passed. - Za 

. A bill to provide for a digést 'of-the laws of Texas? ‘read: 
firit and second times and. referréd to J udiciary committee. 

` A bill to amend an act to incorporate the: Memphis, El Pa- 
so and Pacific Railroad Com ny and the act supplemental 
thereto; read first ahd second’ times and referred “to the com- 
mittée on Internal Improvements, 
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A bill to encourage the construction of a main trunk Rail- 
road, of the first class, from the meridian of longitude of Fort 
Graham to the Rio. Grande, at or near the town of El Paso; 
a first and second times and referred to a Select committee 
of five. | 
_ A bill supplemental to the Charter of the Aransas Road 
Company ; read first and second times and laid on the table 
until to-morrow morning. 

A bill making appropriations for the support of the Peni- 
tentiary for the years 1858 and 1859 ; read first and second 
times and referred to Finance committee. | "E 

On motion, the House. adjourned until 9 1-2 o'clock, to- 
morrow, A. M : 07 | ' 


RRND 
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~ Austin, February 9th, 1858. 
House met pursuant to adjournment—roll called—quorum 
present—Journal of yesterday read and adopted 


REPORTS OF STANDING COMMITTEES. — 

. Mr. Barnard, one of the committee on the Land Office, re- 
ported recommending the passage of a Senate bill to legalize 
surveys in the disputed territory between Milam and ` Bexar 
Land Districts, with the following amendments : : 

Sec. 2. Be tt further enacted, That nothing in the first and 
second Sections of this Act shall be so construed as to affeet 
the rights of any person who owns or possesses any claim to 
any of the lands therein referred to, or any portion thereof ; re- 
port received. 2A 

On motion of Mr. Brown, the rule was suspended and the 
report and bill taken up ; amendments recommended by the 
committee, laid on the table for the present. 

. Mr, Brown proposed to amend as follows : 

Add to caption the words, “and also between Bastrop and 
Milam and Burleson Districts." ; 

Add as 2d Sec. That all the surveys made heretofore upon 
genuine certficates and warrants in the territory bordering on 
the division line between Bastrop and Milam Districts, or Ba- 
strop and Burleson Distriets, as the case may be and they are 
hereby made legal and valid ; and that the Commissioner of 
the General Land Office, be and he is hereby authorized to 
patent all such surveys, whenever there may be no conflict be- 


EY 
‘ 
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tween surveys made by.the surveyors of the said Districts. 
The field notes of all surveys mentioned: in ithis act. shall be 
' recorded in the county im which: the Jand. lear 

Change Sec. 2, of Senate bill to Sec. :3:'; ‘adopt 

Mr: Evans of McLennan, ‘propdsed to insert r the word 
“Survey,” in lst Sec., the words “ upon gaine certificates a 
— adopted. . | 

asada offered by the MAT "were then taken up 
and adopted, and bill passed to a third reading ; ; rüle further 
suspended, bill read third time and: paesed. 

The Speaker announced. Messrs. . Shelton, ‘Munson, Wood, 
Craig-and Runnels, a Select Committee on a bill to encourage 
the construction of a main trunk Railroad of the first class, 
from the meridian of longitude of Fort Graham, to the Rio 
Grande, at or near the town of El Paso.. 

. Mr. Barnard, of the same committee, reported recommend- 
ing the passage of a bill to require - the Commissioner of the 
General Land Office to charge fees in certain cases; report 
received. 

: On motion of Mr. Kittrell, the rule was suspended, report 
and bill taken up and read second time. 

Mr. Roberts moved to lay the bill on the table until Tues- - 
day next; the yeas and nays were called, and the House re- 
fused to ‘postpone by the the following vote : 32 yeas, 35 nays, 

Mr. Henderson of Harris, moved. to amend by striking out 
“the owner, agent or attorney of such claim,” and insert in- 
stead, * such examinations as may be made: for the purpose of 
issuing patgnts thereon ;” adopted. 

Mr. Norton proposed to strike out “50 cents,” and insert 
* 25 cents"—]lost. . | 

Mr. Buckley offered. the following additional Section : 

Sec. 2. Thathereafter the Commissioner of the General 
Land Office shall in all cases charge a.fee of $5 for a patent 
for one league and over; three dollats for a patent for less.than 
one league and over 1280 acres ; ; two dollars for a patent for ; 
1280 acres or less. 

Mr. Doom moved to lay. the amendment on the table—car- 
red. . 

The question recurring. on passing the bill toa third reading, 
the yeas and nays were demanded, and stood : 

`- Yxuss.—Messrs. Speaker, Buckley, Burks, Carrol, Chilton, 
Cleveland, Crook, Edwards, Everett, French, Gaston, Harde- 
nian, Harris of Guadalupe, Harris of Titus, Harrison, Hart, 
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Henderson of Cass, Henderson of Harris,. Higgins, Jennings, 
Johnson, Kittrell, Lacy, Lesueur, Mills, Munson, Poag, Powell, 
Rogers, Ross, Shelton, Smith of Fannin,. Smith of Orange, 
Tait Upshaw and Walling—36. . 

Navys.—Messrs. Aycock, Bishop, Brown, Burnet, Chance, 
Clow, Collier, Cooley, Craig, Dennis, Doom, Evans of Austin, 
Fisher, Hall, Haynes of’ Starr, Haynes of Washington, How- 
erton, Joseph, Latham, Lee, Lloyd, McKenney of Hopkins, 
Merriman, Norton, Price, Reeves, Rhodes, Roberts, Runnels, 
Waterhouse and Wood—31. E 

So the bill passed to a third reading. | 

Mr Barnard, one of the committee on the Land Office, re- 
ported : : 

Hox. M. F. Locke, 


Speaker of the House of Representatives : 

The committee on the Land Office, to whom was referred a 
bill for the relief of the County Surveyor of Parker county, 
have examined the same and instruct me to report that two 
members of said committee are in favor of the passage of the 
bill, and four are opposed to its passage, and respectfully re- 
port the same back to the House for its decision ; report re- 
ceived. | 

Mr, Jennings, Chairman of Judiciary committee, reported 
as follows on a Senate hill to provide for a digest of the laws 
of Texas: 

Hon. M. F LOCKE, 
Speaker of the House of Representatives : 

The Judiciary committee have had under consideration a 
Senate bill to be entitled an act to provide for a. Digest of the 
laws of Texas, and find its defect to be to sanction the publi- 
cation, by State authority, of a revised edition of Hartley's 
Digest, at the price to be paid by the State, of twenty thou- 
sand dollars for five thousand copies of this work. Your com- 
mittee are of opinion that the bill heretofore reported from this 
committee having the same object in view, provides fora com- 
pliance with the duty enjoined on the Legislature by the 16th 
Section of the 7th Article of the Constitution, providing asit 
does, for a digest, arrangement and publication of thelaws by 
authority of the Legislature. While the Senate bill pro- 
poses to accept a proposition for a republication of a former 
Digest, as it may be revised, by a private undertaking, and 
therefore, would not comply with the constitutional requisi- 


tions: Your committee are, also, vof. -opinion that the work 
proposed bythe House bill; would be.atiiich betterand cheaper 
oBe:than that sanctioned: by the Senate Bill, even if the latter 
were-conformable tothe requirement of. the "Constitution. 

They, therefore, respectfully recommend the substitution of 
. the House bill for that of theSenate, and that it may be passéd. 

E THO. J. JENNINGS. 
“Chairman. 

On motion of Mr. Jennings, the bill: and report were taken 

u 

RA motion of Mr. Jennings, the House pill for the same pur- 
pose, was taken up, together with a substitute for the ‘same re- 
ported from the committee on the Judiciary. 

. Mr. Jennings proposed to substitüte the substitute repoited 
‘by the committee, in lieu of the Senate Bill. 

_A message was received from the Senate announcing the. 
passage of the following bills originating in that body, viz : 

A bill to be entitled an act sup lemental to an act to incor- 
. porate the Sabine and Rio Gr ande Railroad Company, approved 
6th February, 1854. . | 

A bill for the relief of Lewis David. 

A bill for the relief of John. W: Haydon. 

A bill better to define the boundatics of Chambers connty, 
and, 

A bill, originating i in the House, grenting to the persons 
therein named the privilege of erecting Toll Bridges across the 
Angelina river, and to bridge its sloughs at or near Buck Shot 
crossing ; and ‘that the Senate had passed the House substi- 
tute for the Senate bill to be entitled an act supplementary to 
and amendatory of an act to establish a Code af criminal pro- 
cednre, approved 26th August, 1856. 

The question on the substitution was put, and the yeas and 
nays being demanded, stood thus : 

Yeas— Messrs. Speaker, Aycock, Buckley, Burnett, Carroll, 
Chance, Chilton, Cleveland, Collier, Craig, Crook, Dalrymple, 
Everett, Hall, Harris of Guadalupe, Harris of Titus, Harrison, 
Haynes of Washington, Henderson of Cass, Howerton, Jen- 
nings, Johnson, Kittrell, Lewter, Lloyd, McKinney of Travis, 
Munson, Navarro, Norton, Poag, Rhodes, Rogers, Ross, Bun- 
nels, - Tait, Upshaw, Walder, Walling, Waterhouse and Wood 
—40. 

Nays.—Messrs. Barnard, Bishop, Brown, Burks, Clow, 
Cooley, Doom, Edwards, Evins of Austin, Evans of McLennn, 
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Fisher, French, Gaston, Hardeman, Hart, Haynes of Starr, 
Henderson of. Harris, Higgins, Joseph, Lacy, Latham, Lee,Le- 
sueur, McKenney of "Hopkins, Merriman, Mills, Price, Reeves, 
Rober ts, Shelton, Smith of Fannin, and Smith of Orange—32. 
- So the House substitute was adopted as a substitute | for the 
Senate bill. 

Mr. Henderson of Harris, offered the following amendment 
which was adopted : 

Strike out “18000” and insert ‘“ 13500," and no more, and 
that the salary of the person so appointed, shall not extend to 
^. & period beyond one year. 

“Mr. Evans of McLennan, moved to strike out “ $950 per 
month,” and insert “ 150,” 

Mr. Wood moved to amend the amendment by striking out 
¢ $150,” and inserting ‘ 200”—carried, and amendment as 
amended adopted. 

Mr. Buckley moved to lay the bill and amendment on the 
table ; the House refused to lay on the table by the following 
vote : 

Yras—Messrs. Speaker, Bar cata Brown, Buckley, Burnett, 
Carroll, Collier, Cooley, Crook, Dennis, Doom, Evans of Aus- 
tin, Evans of McLennan, Fisher, Gaston, Hall, Henderson of 
Harris, Joseph, Latham, Lee, Lesueur , McKinney of Hopkins, 
Merriman, Mills, Nor ton, Poag, Reeves, Rhodes, Roberts, Run- 
nels, Shelton, Walling Waterhouse and Wood—34. 

Nays—Messrs. Aycock, Bishop, Burks, Chance, Chilton, 
Cleveland, Clow, Craig, Dalrymple, Everett, French, Harde- 
man, Harris of Guadalupe, Harris of Titus, Harrison, Haynes 
of Starr , Haynes of Washington, Henderson of Cass, Higgins, 
Hower ton, Jennings, J ohnson, Kittrell, Lacy, Lewter, Lloyd, 
McKinney of Travis, Munson, Navarro, Price, Rogers, Ross, 
s of Fannin, Smith of Orange, Tait, Upshaw and Welder 

Mr. Mills moved to amend by inserting, “ That the said Di- 
gest shall be made and published within the State of Texas.” 

Mr. Buckley moved to amend the amendment by striking 
out “Texas” and insert *« any State in the Union except 
Massachusetts." 

On motion of Mr. Reeves, the House adjourned until 3 1-2 
o'clock, P. M. 

Mr, Weelder on the floor. 
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qt p? - 34 0'Crock, P. M. 
Houde met pursuant to adjournment. called, quorum 
presént.... 


Quiistión pending when ; the. House adjourned, viz: Mr. 
Buckley’s amendment to Mr. Mills’s amendment, taken up and 
House refused to adopt it. : ; 

- Phe question then recurring upon the adoption or rejection | 
oft "Mr: Mill's amendmeht, the same was put and the yeas: and 
ays ‘being demanided;' stood:  -—-— 

Yuas— Messrs, Aycock, Bishop, ngos Buckley, Burnett, 
Carroll, Chance, Chilton, Cleveland, Clow, Collier, "Doom, 
Evans. of Austin, Everett, French, Gaston, flardeman, Harris 
of Guadalupe, Hatris of Titus, Harrison, Haynes of = 

enderson of Cass, Henderson of Harris, Higgi ns, Jose 

‘ittrell, Lee, Lésueur, Lewter, McKinney of Travis, M Mis 
Norton, "Poag, Powell, Roberts;' Shelton, Smith of Orange, 
Tait, Upshaw and Waterhouse-—40, 

 Navs—Mébers, ‘Speaker, Barnard, Qooley, Craig, Crook, 
Dennis, Edwards, Hart, Howerton, J« ennings, Johnson, Kinney, 
Lacy, Latham, Lloyd, ITIMAN; Munson, Navarro, Price, Ro- 
gers Ross, Runnels, Sith of Fannin, Weelder, Walling and 

ood— 

So the House adopted, the amendment. 

Mr. Waelder moved. to amend by. striking out. “ 13500” and 
ingert“ 20 ,000. s 

t. McKinney of Travis, moved to lay the bill and amend- 
mene on the table—a division of the question was ordered, and 
the , amendment was laid on the table. 

"Quéstion on laying the bill on the table was put and the 
House refused to lay the bill on the table. 

. Mr. Mills offered a substitute for the bill. 

"Mr. Chilton moved to lay the substitute on the table, the 
yeas and nays were called and stood : 

Yeas.—Messrs. Aycock, Brown, Buckley, Burnett, Chance, 
Chilton, Cleveland, Craig, Crook, Dennis, Edwards, Fisher, 
French, Hall, Hardeman, Harris of Guadalupe, Harris of | 
Titus, Hart, Haynes of Starr, Henderson of Cass, Higgins, 
Howerton, J ennings, Johnson, Latham, Lewter, Lloyd, Mc- 
Kenney. of Hopkins, Munson, Mavarro, Poag, Rhodes, Rogers, 
Ross, Smith of Orange, Upshaw, Waelder, Walling and 
Wood—39.  - | 

Nays.—Messrs. Speaker, Barnard, Bishop, Carroll, Clow, 
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Collier, Cooley, Doom, Evans of Austin, Evans of McLen- 
nan, Ever ett, Gaston, Harrison, Henderson of Harris, J oseph, 
Kinney, Kittrell, Lacy, Lee, Lesueur, Merriman, Mills, Nor- 
ion, Powell, Roberts, Shelton, Smith of Fannin,- T end 
Waterhouse 29. ; 

So the substitute was laid on the table. 

Mr. Weelder offered the following amendment : Add after 

“Texas,” "provided the work can be done in the State at the 
sum herein appropriated ; otherwise the.same may be done. 
elsewhere." 

On motion of Mr. Chilton, laid on the table. , 

On motion, the main question was orderetl, which being the 
passage of the bill £o a third reading, the same was: put, and 
the yeas and nays being demanded, stood thus : 

Y ras—Messrs. Aycock, Bishop, Buckley, Chilton, Gie elid. 
Clow, Collier, Craig, Dennis, Edwards, Fisher, Hal, Harris of 
Titus, Hart, Haynes of Starr, Henderson of Cass, Higgins, 
Howerton, J ennings, Johnson, Kittrell , Lacy, L atham „Lesueur, 
Lewter, McKinney of Travis, Munson, Navarro, Powell, Rai- 
ney, Rogers, Ross, Shelton, Smith of Orange, Smith of Fannin, 
Tait, Upshaw, Welder and Wood—39. 

NAYs—Messrs, Speaker, Barnard, Burnett, Carroll, Cooley, 
Crook, Doom, Evans of Austin; Evans of McLennan, Ev erett, 
Gaston, Har deman, Harris of Guadalupe, Harrison, Henderson 
of Harris, Joseph, Kinney, Lee, Lloyd, McKenney of Hopkins, 
Merriman, Mills, Norton, Poag, Price, Rhodes, Roberts, pus 
nels, Walling and Waterhouse——31. ° 

So the bill passed to a third reading. . 

Mr. Latham introduced a bill to amend an act to incorporate 
the Brownsville and Rio Grande Railroad Company ; read first 
time ; rule suspended, read second time and ordcred to be en- 
gr ossed ; rule further suspended, bill read third time and passed 
Dy a two-third vote. 

Mr. Chilton, one of the Joint Select committee on the Gov- 
ernor’s Kansas Message, submitted the following minor eect 
With accompanying resolutions : 


To the Hon. F. R. LUBBOCK, 

President of the Senate, and = 
The Hon. M. F. Locks, » 

— Speaker of the House of Representatives: — 


The undersigned, a member of the Joint Select committee, 
to which was referr ed the Governor's message, in relation to 


Kansas. Affairs, of the:20th January, 1858;.being thoroughly 
reged. with tho teeth Af His Exgellency’s, remark, that 
e 


eg 
H 


E 


y 


against those, who, for, :years past, have been engaged in an 


1? 
t n i 
tos 


courge to be.. pursued in. ‘putting her house in order." It is 
to. b hoped, however, that, in| the event of the adoption, by 


‘bility of acting in this crisis. e MEAN 

It is believed that the aggressions of the: North upon tbe 
Constitution, and our rights as slave-holders under the Con- 
stitution; would have long since been checked but for a singu- 
lar delusion, under; which she -has labored. =: L need not-enter 
into argument to slow that our Northern’ brethren are very 
much .:devoted.- to: self-interest, and..that. the most-.effective 
argument; which can he.addressed to them, -must zigeds “take 
effect through .the medium of the pocket. . -The most casual 
observer must have, seep and. known, that, for many years, the 
Slave-holding States have not.onlycborne;the burden of the 
support of our. National Government, both, in: peace and war, 
but have actually fed, with lavish: hand; the rapacious mouths 
of, Yankee’ speculators, stoeck-jobbers, and “free dealers." 
The senergy;; industry, and "wealth, ofthe Southern States, 


* 


p 
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have been constantly used to enrich and pamper a people who 
have abused our Kindness, and Have made our own strength 
their great weapon of aggression upon our rights. | 
It is manifest that the agitation of the subject of slavery 
will, if not prevented by some timely and effective measure, 
end in disunion. The agitation, invariably connected with 
some encroachment upon the rights.of the South, has been 
permitted, with futile shows of resistance upon our part, tó 
proeeed so far that the North has only become emboldened by 
each successive abandonment of position assumed by those 
who claimed the right of laying down '*ultóématums," and 
prescribing “sine qua nons”? for the South, to proceed and 
gather strength, until it has reached a point when it can no 
longer be disguised or denied that this Union is endangered. 
I might here stop to discuss the abstract proposition as to 
“how the Union may be preserved," but will only do so to the 
extent of the connection which that proposition has with one 
of more immediate interest to the South. How is the honor 
and constitutional rights of Texas, as an independent sove- 
reign State, to be preserved ? Iam of the opinion that those ` 
who have pursued so systematically thë policy of flagrant dis- 
regard of every compact upon which this Union of States was 
originally formed, desire as little as we do a dissolution of the 
Union, and were they once convinced that there was real dan- 
ger of such a deplorable event; aggression would cease, agita- 
tion would cease, and otir position as equals be acknowledged. 
The. Northern man, who denounces the institution of slavery, 


js more knave than tool, and just so long as there is safety in 


the enterprise will indulge his natural aversion to his South- 
ern brother; will i 
Cheat with delusive lies the publie mind, 

Invent the cruelties they fail to find; 

Slander, in pious garb with prayer and hymn, 

And blast a people's fortune for.a whim. 
But so soon as you succeed in convincing him that this is to be 
done at his own cost or peril, the enterprise is abandoned. 

It will be remembered that the first experiment in depriving 
the South of her due share of the territories, is to be found in 
the provisions of the ordinance of 1787. 1ts effect was to ex- 
clude the South entirely from that vast and fertile region be- 
tween the Ohio and Mississippi Rivers. The next was the 
Missouri Comprimise, which monstrous innovation of our con- 
stitutional privilege remained in force, with the tacit consent 
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of the South for more than: thirty six years... Then came the 
Oregon outrage, in the support of which joined some, of whom 
was expected better fruit, — oe m 

‘By ‘these several acts the South was absolutely excluded 
from near one million two hundred and fifty thousand: square 
miles,, which should have been, arid by right was the common 
property of North,.South, East and West. - Then follows the 
subjugation of California to free soil dominion, partly by. the. 
oversight of Mr. Polk, in sehding to that territory a regiment 
_of men reared-and educated in opposition to our institutions, 
and the. unauthorized. interference .of General Riley. To all 
of this and more: the South has submitted. It is true that. she 
has again and again protested. Her politicians have spoken, 
her Southern conventions have resolved to no purpose. The 
mad tide of aggression still goes on, gathering strength as it 
goes. The face that ten years ago. paled, and the heart that 
faltered, .when.a Southern politician declared -to the fanatic 
` and demagogue of Massachusetts, > “ thus far shalt thou come 
and no farther,” now laughs at the same declaration with 
- scorn, ‘The declaration has so oft been made only to be vio- 
lated : a position of defiance has so often been taken only to be 
abandoned, that even the most .timid of former times has be- 
come emboldened, and now rush blindly on in the wild torrent 
of poisoned public sentiment. | | 

Even those who have heretofore acted with us, begin now 
io betray and desert us through very contempt for our own 
tame submission to insult and injury. Nearly all of this results 
from a want of confidence in. our intention to do what we de- 
clare. . | ' 

It.is said that the people do not: sympathise with the lead- 
ing politicians of the South ; the honest purity of the masses 
is questioned, and the probability of a large proportion of our 
citizens who do not own slaves, joining the North or remain- 
ing inactive in the event of an issue being made between the „ 
North and- South, is impudently discussed: by the Black Re- 
publican leaders of the North.. To disabuse tlie minds of those 
who are really deceived by this insulting slander, and to give 
more effect to whatever action it. may be necessary for the State 
of Texas.to take, upon the happening of certain contingencies, 
L propose that the determination of the State be made known 
through the medium of Delegates fresh from the people ; 
elected with direct reference to that question, and of course 
prepared to adopt'such a course as circunistànces may require, 
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* Iam not unwilling to trust to the selection of the people,- 
nor do I fear to place the interests and honor of the State in 
the hands of their delegates, but I am satisfied that in this way 
we will accomplish more good, with more general satisfaction 
to the interested parties, than by the adoption of the. course 
recommended by the majority of the Joint select committee, 
and I therefore submit this minority report, together with 
resolutions, which I most respectfully ask the Legislature to 
adopt as a substitute for the resolutions of the majority. 
GEO. W. CHILTON. 
One of the committee on the part of the House. 

Report received and resolutions read first time. 

Mr. Chilton moved to suspend the rule and take up the ma~ 
jority and minority reports on Kansas, and make them the 
special order for Friday evening next—lost. 7 

Mr. Doom introduced a bill for the relief of Alexander F. 
Allbright, Enoch Grigsby, and the heirs of Chas. Gilchrist ; 
read first and second times and referred to committee on Pri- 
vate Land Claims. | 

Mr. Buckley introduced a bill to provide for the. safe keep-* 
ing of the Capitol and furniture belonging to the State ; read 
first and second times and referred to committee on Public 
Buildings. 

Mr. Johnson, one of the Engrossing committee, reported 
correctly engrossed : 

A bill to create the county of Blanco. and adjust the boun- 
daries of counties affected thereby ; report accepted. 

On motion of Mr. Edwards, the rule was suspended, and a 
bill to incorporate all military uniformed Companies now or- 
ganized or to be organized in the State, was taken up, and sub- 
stitute of the committee on Military Affairs adopted. . 

On motion of Mr. Henderson of Harris, the “ Turner Ri- 
fles," was added. | | 

Mr. Weelder moved to strike out that portion of the bill 
which exempts members of Military Companies from Jury 
duty. 

On motion of Mr. Edwards, laid on the table, and bill or- 
dered to be engrossed ; rule suspended, read third time and 
passed by a two-third vote. 

On motion of Mr. Barnard, a bill supplemental to the Char- 
ter of the Aransas Road Company, was taken up and substi- 
tuted by the Senate bill having same objects. — m 
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Mr. Barnard offered the following amendment, which was 
adopted : 

Insert at the end of 3rd Section: “ Provided, That noth- 
ing herein contained shall be so construed as to authorize the 
said Company to sell or otherwise dispose of any franchise 
granted by this act er to issue certificates of paid stock for any 
larger amount than shall bave been actually received by said 
Company in cash or its equivalent ;" and bill passed by a two- 
third vote. 

On motion of Mr. Henderson of Cass, the rules were sus- 
pended and a bill to pay Public Debt 2nd class * C," was 
taken up. 

On motion, the House adjourned until 74 o'clock, P. M. 


Y 1-2 Q'Croonr, P.M. 

House met pursuant to adjournmént—roll called—quorum 

present. 

Question pending when the House adjourned, viz: A billto 
rovide for the payment of a certain portion of the Public 
ebt 2nd class “CG,” taken up, and on motion of Mr. Buck- 

ley, made the special order of the day for to-morrow, 10 o'clock, 
M | 


Mr. Walling introduced abili donating five leagues of Land 
to each of the Literary Colleges of the State of Texas ; read 
first and second times and referred to committee on Educa- 
tion. : 

Mr. Rainey, Chairman of committee on Internal Improve- 
ments, reported recommending the passage of a bill to amend 
an act to incorporate the Memphis, El Paso and Pacific Rail- 
road Company, and the act supplemental thereto ; report re- 
ceived. 

On motion of Mr. Rainey, the rule was suspended, and the 
bill and report taken up; bill read, and Mr. Evans of Mc- 
Lennan, offered the following amendment to Section 4 : 

Strike out the “20th day of June," and insert ‘ October 
ist, 1857 ;" laid on the table, and bill passed to a third read- 
ing, rule further suspended, bill read third time and passed by 
a two-third vote, 

Mr. Rainey also, reported recommending the passage of a 
bill to incorporate the Opelousas and Texas Western Rail- 
road Company. 


c} 
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On motion of Mr. Rainey, the rule was suspended and the 
bill taken up and passed to a third reading ; rule further sus- 
pended, bill read third time and passed by a two-third vote. 

Mr. Henderson of Harris, moved to suspend the rule and 
take up a bill supplementary to and amendatory of an act to 
regulate Railroad Companies, approved February 7, 1853— 
carried, bill read and Mr. Jennings proposed to amend by strik- 
ing out 6th Section. House refused to adopt the amendment. 

Mr. Weelder proposed to strike out the Ist Section of the 
bill. 

— Mr. Buckley proposed to substitute the amendment by the 
following : 

Ist Section, 9th line, between the words “ roads," “and,” ` 
insert ^ and other bona fide indebtedness"—-adopted. 

Mr. Aycock offered the following amendment : 

Add Section — Every Railroad Company shall require all 
the proceedings of their direction to be published every three 
months in a circular form, and at least one copy thereof trans- 
me to every stockholder interested in stch Company— 

ost. ' 

Mr. Weelder offered to amend by striking out 7th Section. 
The House refused to strike out. 

Mr. Buckley offered the following amendmettt to 7th Sec- 
tion: First line, 7th Section, between “shall” and “at,” in- 
sert “ by its President and Secretary.” 

Second line between “ State” and “a,” insert “under oath.” 

‘Third line between ‘‘ amount" and “ of,” insert * and ehar- 
acter.” 

Mr. Welder offered the following amendment: Strike out 
“ from and after its passage," and insert “ from and after the 
ist day of May, 1858." 

On motion of Mr. Rainey, laid on the table. 

Mr. Weelder moved to reconsider the vote just taken, lay- 
ing the amendment on the table— lost. 

oe Buckley offered an additional Section to the bill— 
adopted. E 

Mr. Mills proposed to amend as follows: In 14th Section, 
2nd line between the words “killed” and “or,” insert * in~ 
jured.” Same line, between the words “destroyed” and “by,” 
insert ^injured"—adopted, and bill ordered to be engrossed ; 
rule further suspended, bill read third time and passed. 

On motion of Mr. Locke, the rule was suspended and a bill 
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to regulate the printing of the Governor’s Proclamations, with 
report from committee, recommending a substitute, taken up. 

Mr. Harris of Titus, moved to adjourn until 9 1-2 o'clock, 
A. M. to-morrow—lost. 

Substitute adopted and ordered to be engrossed ; rule fur- 
ther suspended, bill read third time and passed. 

Mr. Henderson of Harris, offered the following resolution : 

Resolved, That the Reporter of this House be required to 
ee CDI and debates down tothe day of adjournment 
—adopted. l 

On na of Mr. Craig, Messrs. Cleveland, Chilton, and 
Weelder, were added to a special committee on the Junction 
Railroad. 

On motion, the House adjourned until 9 1-2 o’clock, A. M. 
to-morrow, ; 


Austin, Wednesday, February 10th, 1858, 


House met pursuant to adjournment—roll called—quorum 
present—Journal of yesterday read and adopted. 

Mr. Clow, one of the committee on Engrossed Bills, repor- 
ted as follows : | 

The committee on Engrossed Bills have examined and find 
correctly engrossed—A. bill to be entitled an act to amend the 
15th section of an act to organize the District Courts, and to 
define their powers and jurisdiction, approved May 11, 1846. 

A bill to be entitled an act to provide for making legal and 
valid the transcripts of records of surveys and maps taken 
from Cooke and Denton land districts, and now included in 
Young county land district. | 

And a bill to be entitled an act to require the commissioner 
of the General Land Office to make out transcripts of field 
notes of surveys heretofore made in Milam aud Bexar land 
districts, which have been returned to his office and which 
surveys are now included in Young county land districts, 
together with sketch maps of such surveys. 

Also a bill to amend an act to incorporate the Brownsville 
and Rio Grande Railroad Company. 

Report accepted. | | 

A. message was received from the Senate, announcing the 
passage of the following bills, originating in the House : 
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A bill to authorize the county Court of Gonzales county to 
levy a special tax, with an amendment. 

A bill to make legal and valid the transcripts of records of 
surveys and maps taken from Cooke and Denton land districts, 
now included in Young county. 

A bill to authorize the County Court of Webb county to 
levy a special tax. 

A bill to require the commissioner of the General Land - 
Office. to make out transcripts of field notes of surveys hereto- 
fore made in Milam and-Bexar land district, which have been 
returned to his office, and which are now included in Young 
land district, together with sketch maps of such surveys. 

And a bill to allow James H. Matthews to construct a dam 
across the Colorado river. 

And a Senate bill to allow Thomas P. Ochiltree to practice 
law in the Courts of this State. 

Mr. Kittrell, Chairman of the committee on Education, 
reported as follows, on a bill granting five leagues of land to 
each Literary College in the State : 


To the Hon. M. F. LOCKE, 
Speaker of the House of Representatives : 


A portion of the committee on Education, to whom was 
referred a bill donating five leagues of land to each of the 
Literary Colleges in the State, have examined the subject, 
and take great pleasure in commending it to the attention of 
the Legislature, as one eminently worthy of their favorable 
consideration. 

They deem the application of the public domain to the pur- 
poses of promoting education as legitimate and proper, and 
the surest means of diffusing the greatest amount of good to 
the greatest number within our State—which is a principle 
ey lies at the foundation of all wholesome and proper legis- 
ation. | 

Your committee would suggest that they deem the literary 
colleges of our State, which have struggled into existence by 
individual and associated enterprise, as every way entitled to 
and worthy of the fostering care of legislative patronage. 
They already exist among us, and are dispensing the lights of 
science and the general blessings of education. Some of 
them, indeed most of them, are languishing from the want of 
aid, and now, are loudly demanding it at our hands. Your 
committee do most earnestly hope that your honorable body will 
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not turn a deaf ear to their wants and entreaties, but grant 
them the reasonable boon asked for in the bill under consid- 
eration. As our finances are cava weandiion to preclude the 
hope of much pecuniary aid to these institutions, they would 
suggest, that, to grant the landed aid asked for in the bill, 
would certainly be a much more legitimate and. proper appli- 
cation of our publie domain than to suffer it to pass into the 
hands of the greedy and rapacious land speculators, by which 
it might become an instrument of oppression, rather than a 
benefit or blessing to the people generally. Your committee, 
therefore, have instructed me to report the bill back as amen- 
ded, and recommend its passage. 
P. W. KITTRELL, 
S | Chairman. 

On motion of Mr. Walling, the report and bill were taken 


up. | ? 
PMr. Upshaw offered the following as an amendment to the 
committee’s amendment : 

That when there are two or more chartered Colleges in any 
one county, the amount of land, granted by this bill, shall be 
equally divided among them. 

Mr. Henderson of Harris offered the following as a substi- 
tute for the committee’s amendment and the amendment. 
thereto : 

Strike out “Literary Colleges," and insert “‘five leagues to 
éach county for common school purposes.” 

Mr. Gaston moved to substitute bill No. 175 for the bill 
and amendments. | 

Mr. Clow moved to lay the whole subject on the table; 
lost—19 yeas, 45 nays.  — | 

On motion of Mr. Buckley, the bill and amendments were 
referred to a select committee of five. - 

On motion of Mr. Hart, the rule was suspended, and a sub- 
stitute for a Senate bill to amend the 2d section of an act to 
re-organize the 8th Judicial District, and. define, the time of 
holding Courts therein, taken up; read and passed to a third 
reading ; rule suspended, bill read third time and passed. 
` Mr. Upshaw, one of the committee on Military Affairs, 
made the following report : 

The committee on Military Affairs, to whom was referred a 
resolution inquiring into the necessity of establishing a State 
Arsenal, have had the same under consideration, and instruct 
me to report that they deem it highly important to establish 
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a State Arsenal, and have selected the city of Houston as the 
site, on account of its central position, its being accessible to 
every portion of the State by railway, and stage communica- 
tion, and to navigation, while it is free from salt air, which is 
injurious toarms. Your committee have, therefore, instructed 
me to report the accompanying bill and recommend its pas- 
sage. 
p received and bill read first time. : 

Mr. Brown, Chairman of a Select committee, submitted the 
following report : 
Mr. Speaker : ba 

The Select committee, to whom were referred two bills pro- 
viding for the management of the State Library and the con- 
trol of the Capitol, &c., have investigated the same, together 
with the proposition to establish an Agricultural Bureau. 
While the latter object is a most desirable one, and the plan 
proposed believed to be an excellent one, to which we would 
recommend the favorable action of the next Legislature, the 
committee recommend, as highly necessary at this time, the 
passage of the “bill creating a Board of Trustees for the 
management and superintendence of the Capitol and the 
State Library.” The lateness of the session, and the pressing 
importance of some legislation for the protection of the Cap- 
itol and Library, induce the committee earnestly to recom- 
mend the immediate passage of the bill. 


JOHN HENRY BROWN, 

P. W. KITTRELL, 

THOS. F. McKINNEY. 
Report received. 
Mr. Norton, one of the committee on Public Buildings, 
. reported recommending the passage of a bill to provide for the 
safe keeping of the Capitol and furniture belonging to the 
State. Report received. 

The Speaker announced Messrs. Buckley, Brown, Munson, 
Aycock, and Walling, a Select committee on a bill granting 
five leagues of land to literary Colleges in Texas, 

On motion of Mr. McKinney of Travis, the rule was sus- 
pended, and the report and bill to provide for the safe keeping 
of the Capitol and furniture belonging to the State, taken up. 

Mr. Wood proposed to amend the bill by striking out the 
names of all of the Trustees named in the bill, except that of 
the Governor. 
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Mr. Buckley moved to lay the bill and amendment on the 
table ; lost. 

Mr. McKinney of Travis offered a substitute for the bill. 

On motion of Mr. Craig, the bill and amendments - were 
referred to a Select committee of five. 

Mr. Reeves offered the following resolution : 

Ivesolved, That the Chief Clerk of the House of Renes 
tatives is hereby required, after the adjournment of the present 
Legislature, to arrange and file all the papers and unfinished 
business of the House of Representatives of the several ses- 
sions of Congress of the late Republic, and also those of past 
Legislatures of the State of Texas, and to index the same in 
a large index book, to be procured by him for that purpose— 
capable of being continued hereafter—for which he shall be 
paid such compensation as the Secretary of State, Comptroller 
and Treasurer, may allow out of the contingent fund of the 
seventh Legislature. 

The Chair decided the resolution to be a Joint resolution, 
and was on its first reading, and must*lay on thé table, to 
come up in its regular order. 

Mr. Reeves moved to suspend the rule, in order to read the 
resolution a second time ; lost. 


Hox. M. F, Looxg, 
Speaker of the House of Representatives : 


The Joint committee on Enrolled Bills have this day exam- 
ined the following bills, and find them correctly enrolled, pro- 
perly signed, aud this day presented to the Governor for his 
approval and signature : | 


An act declaring the intent, meaning, and true construc- 
tion of the 8th section of an act passed August Ist, 1856, 
entitled an act to encourage the improvement of the naviga- 
tion of the rivers and other navigable waters in Texas, by 
making appropriations for the same, and supplemental thereto. 

An act to amend an act to create the county of San Saba. 

An act to regulate Mustang chases west of the San Antonio 
river. 

An act to amend an act te create the county of Llano. 

An act to authorize and require the Commissioner of Claims 
to issue certain land certificates therein named. 

Also an act for the relief of Wm. H. Jones. 

An act to establish the University of Texas. 

An act to extend the provisions of an act to restore lands 
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sold for taxes, and purchased by the State, to the former 
owners on certain conditions, approved February Sth, 1856. 
An act to authorize the Comptroller to receive and receipt 


for taxes. 
RICHARD WATERHOUSE, 
February 9th, 1858. One of the committee. 
Report accepted. 


Mr. Rainey offered the following Resolution 

Resolved, Thatthe committee on Public Lands be requested 
to report back to the House, a bill entitled an aet to limit the 
location of land certificates. Adopted. 

Mr. Navarro introduced a bill to authorize certain parties to 
bring suit in the District Court for the establishment of certain 
headright certificates ; read first time. 

Mr. Navarro moved to suspend the rule in order to take up 
the bill—tost. 

Mr. Howerton offered the following Resolution : 

Resolved, 'Ehat the Chief Clerk is hereby directed to issue 
to A, Evans, setting member from Austin county, a certificate 
for the per diem pay from the commencement of this session 
and for bismilage. Adopted. 

On motion of Mr. Lewter the tax bill, was taken up and on 
motion the house went into committee of the whole on the bill. 

Mr. Ramey was called to the Chair as Chairman of com- 
mittee of the whole, committee rose reported progress and. 
asked leave to set again at 4$ o'clock ; report adopted. - 

Mr. Reeves moved to add Messrs Smith of Fannin, Bishop, 
and Mills to committee on the Junction Railroad. 

Mr. Cbiltom moved to amend by adding the names of Messrs. 
Poag and Henderson of Harris. | 

On motion the House adjourned until 34 o’clock P. M. 


aoee 


3 O'Croez, P. M. 

House met—rol! cafled—no quoram present. 

Sergeant-at-Arms dispatched for absemtees. 

Quorum present. 

Question pending when the House adjeurned, viz: Mr. 
Chilton's motion to amend Mr. Reeves" motion, was put and 
carried, and Mr. Reeves" motion, as amended, adopted. 

On motion of Mr. Smith of Fannin, Messrs. Howerton ard 
Ross were added to the same committee. 


833 


The tax bill was again taken up, and on motion of Mr. Kit- 
trell, laid on the table for the ren 

On motion of. Mr. Kittrell, the following House bills with 
Senate amendments, were taken up, and disposed of as fol- 
lows: 

A bill to purchase a permanent location for the institution 
of the Blind ; Senate amendment concurred in. 

A bill supplemental to an act to fix the times of holding 
the District Courts in the fourteenth Judicial District ; amend- 
ment concurred in. 

A bill to amend an act to create the fifteenth Judicial Dis- 
trict, provide for the election of a Judge and District Attor- 
ney thereof, and define the time of holding courts therein, ap- 

roved January 21st, 1856 ; amendment concurred in. 

A bill for the relief of the heirs of Frederick Heniger or 
their assigns ; amendment concurred in. 

On motn of Mr. Kittrell, a bill supplemental to an act 
to create the codnty of Chambers taken up ; read first and 
second times, and the question being on the passage of the bill 
to a third readiug, the yeas and nays were called and stood 
thus: Yeas 48, nays 39. 

So the bill passed to a third reading. 

Rule further suspended, bill read third time and passed by 
a vote of 43 yeas to 28 nays. 

Yxras.—Messrs Speaker, Aycock, Bishop, Chilton, Cleve- 
land, Clow, Collier, Cooley, Craig, Crook, Dennis, Doom, 
Evans of Austin, Evans of McLennan, Everett, Fisher, 
French, Gaston, Hall, Hardeman, Harris of Guadalupe, Har- 
ris of Titus, Haynes of Washington, Henderson of Cass, Hen- 
derson of Washington, Higgins, Howerton, Kinney, Kittrell, 
Merriman, Norton, Poag, Price, Roberts, Ross, Runnels, Shel- 
ton, Smith of Orange, “Upshaw, Welder, Walling, Water- 
terhouse and Wood—43. 

Nays.—Messrs Barnard, Brown, Burks, Carroll, Chance, 
Edwards, Harrison, Hart, J ennings, Johnson, J oseph, Lacy, 
Latham, ‘Lee, Lesueur, Lewter, Lloyd, McKenney of Hopkins, 
McKinney of Travis, Mills, Munson, Navarro, Powell, Rainey, 
Rhodes, Rogers, Smith of Fannin and Tait—28. 

A bill to authorize the County Court of Gonzales to levy a 
special tax, with an amendment from the Senate, taken up and 
amendment concurred in. | 

The Speaker announced Messrs. Craig, Lee and Clow & Spe- 
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cial committee on a bill to provide for the safe keeping of the 
Capitol and F'urniture belonging to the State. 

A bill for the relief of the heirs of John B. Fox, taken up 
and Senate amendment concurred in. 

A Senate bill supplemental to an act to incorporate the Sa- 
bine and Rio Grande Railroad Company, approved February 
6th, 1854, taken up ; read first time. 

On motion of Mr. Doom, rule suspended, read second time 
and passed to a third reading; rule suspended, bill read third 
time and passed by a two-thirds vote. 

A Senate bill for the relief of Lewis David; taken up, read 
first and second times and referred to committee on Private 
Land Claims. T 

A bill for the relief of John W. Hayden; read first and 
second times and referred to the committee on Private Land 
Claims. 

A Senate bill to authorize Thomas P. Ochiltree to practice 
law in the Courts of this State; taken up, read first and sec- 
ond times and passed to a third reading ; rule suspended, bill 
read third time and passed. 

A bill for the relief of the heirs of Jefferson Smith ; read 
first and second times and referred to the committee on Private 
Land Claims. 

A bill for the relief of the heirs of Leonard A. and John 
Ashmore; read first and second times and referred to commit- 
tee on Private Land Claims. 

A bill for the relief of the heirs of John Gay; read first 
and second times. 

Mr. Henderson of Harris moved to suspend the rule and 
take up the bill; lost. 

Mr. Henderson of Harris moved to lay the bili on the table ; 
lost, and the bill referred to a Select committee, consisting of 
Messrs. Chilton, Henderson of Harris, and Rainey. 

On motion of Mr. Cleveland, the rule was suspended, and a 
bill relative to the Indians in Polk county taken up. 

On motion, the House adjourned until 74 o'clock, P. M.— 
Pending, bill relative to Indians in Pol: county. 


71 O'Crocx, P. M. 
House met—roll called—quorum present. 
Mr, Johnson, one of committee on Engrossed Bills, reported 
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correctly engrossed, a bill to incorporate all Military Uniform 
Companies now organized in the State ; report accepted. 

Question pending when the House adjourned, viz: A joint 
resolution and bill relative to the Indians in Polk county, ta- , 
ken up; resolutions read second time. 

Mr. Kinney offered the following amendment : 

* Provided said Indians may and shall be settled in the 
county of Nueces, if two-thirds of the citizens of said county 
shall consent to the same, which consent shall be ascertained 
by a poll held for that purpose ; provided that said Indians 
consent to the same.” 

Mr. Norton moved to indefinitely postpone the resolutions 
and amendment. 

Mr. Powell moved to lay the motion to postpone on the ta- 
ble ; lost. 

On motion of Mr. Roberts, the main question was ordered, 
which being the indefinite postponement of the bill, the y2as 
and nays were demanded, and stood: Yeas 26, nays 32. 

No quorum having voted, the House adjourned until 94 
o'clock, A. M. 


. Pending, motion to indefinitely postpone. 


p 


Austin, February 11th, 1858. 
House met pursuant to adjournment—roll called—quorum 
present —J ournal of yesterday read and adopted. 


REPORTS OF STANDING COMMITTEES. 


Mr. Aycock Chairman of the Committee on Public Lands, 
reported asking to be discharged frem the further consideration 
of a bill limiting the location of land certificates ; report re- 
ceived. 

Mr. Buckley, Chairman of the committee on Private Land 
Claims, reported recommending the passage of a Senate’s bill 
for the relief of the heirs of Jefferson Smith, deceased ; report 
received. 

BILLS AND RESOLUTIONS. 


Mr. Norton introduced a bill to donate to actual resident 
citizens of the State who are heads of families and who have 
not heretofore received Jand, andjwho are not entitled to land 
under existing laws, one hundred and sixty acres of land. 
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Mr, Norton moved to suspend the rule and read the bill a 
second time—lost. 


UNFINISHED BUSINESS. 


The unfinished business of yesterday taken up, viz: Joint 
Resolutions in relation to the Indians residing in the county 
of Polk. 

Mr. Weelder reportea back without action a Senate’s bill 
having same objects as the Joint Resolutions. 

Mr, Henderson of Harris moved to substitute the Senate’s 
bill for the resolution. 

On motion of Mr. Doom the bill was referred to a select 
committee of three. . 

The Speaker announced Messrs. Cleveland, McKinney of 
Travis, and Jennings as said committee. 

On motion of Mr. Smith of Orange, the rule was suspended 
and a bill for the relief of the Sabine, Galveston Bay Rail and 
Lumber Co., was taken up and ordered to be engrossed, rule 
suspended, read third time and passed. | 

On motion of Mr. Walling the rule was suspended and a bill 
to be entitled an act, supplementary to an act supplementary 
to and amendatory of an act to ascertain the legal claims for 
money and lands against the State, passed August Ist, 1856, 
approved January l6th, 1858, was taken up, with an amend- 
ment from the committee on the Judiciary, amendment adopt- 
ed and bill passed to a third reading, rule suspended, read 
third time and passed. 

n motion of Mr. Ross, the rule was suspended, and a bill 
to amend an act to regulate juries, with an amendment from 
the Judiciary committee, amendment adopted, and bill passed 
to a third reading, rule suspended, read third time and passed. 

| Mr. Evans of McLennan in the Chair.] 

On motion of Mr. Buckley the rule was suspended by a vote 
of 49 yeas to 17 nays, and a bill for the distribution of-the 
standard of weights and measures in this State, was taken up. 

Mr. Weelder appealed from the decision of the Chair, on the 
ground that itrequired a four-fifth vote to suspend the rule. 

The question being put, the decision of the Chair was sus- 
tained in his ruling that it only required a two-third vote to 
suspend the rule. . 

The substitute offered by the committee was then adopted. 

Mr. Henderson of Harris moved to amend by striking out 
the word “two” after the words respectively in the first sec- 
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tion, and insert one and add after the word person in the first ` 
. section the following words ‘who shall appoint three or more 
deputies." 

Mr. Rainey offered the following as an amendment to the 
amendment : 

Provided that there shall be but one weigher appointed for 
the city of Houston—laid on the table. | 

Mr. Rainey then moved to lay the amendment of Mr. Hen- 
derson of Harris on the table—lost, and amendment adopted. 

Mr. Tait offered the following amendment: * Sec. 5, (shall 
hereafter read,) he shall be allowed one cent and a quarter for 
every hundred pounds of cotton weighed, marked and certified 
by him, and shall not be obliged to deliver the cotton so 
weighed marked and certified until said charge be paid and 
satisfied. 

Mr. McKinney of Travis, offered the following as a substi- 
tute for the bill and amendments, viz: An act to repeal an 
act creating the office of weigher of cotton for certain ports in 
this State, approved 1st September, 1856. 

SEC. Ist. Be it enacted by the Legislature of the State of 
Texas : that the above recited act be, and the same is hereby 
repealed. 

On motion of Mr. Buckley the substitute was laid on the 
table. 

. Mr, Higgins offered the following amendment: ‘strike out 
one and a quarter cents per hundred pounds, and insert five 
cents per bale." 

Mr. Henderson of Harris, moved to lay the amendments of 
Messrs. Higgins and Tait on the table—a division of the ques- 
tion was called for, and Mr. Higgins's amendment was laid on 
the table. The question recurring on laying the amendment 
of Mr. Tait on the table, the same was.put.and the House re- 
fused to lay the same on the table, and the amendment was 
then adopted. 

Mr. MeKinney of Trayis moved to amend as follows : 

* Provided, that the provisions of this act shall not be con- 
strued so as to prevent owners of cotton and buyers from agree- 
ing upon a weigher between themselves, to weigh such cotton 
as is sold and bought by the parties to such agreement.” 

. On motion laid on the table. 

On motion of Mr. Rainey the previous question was ordered 
—which . being on the engrossment of the bill, the same was 
put and the bill was ordered to be engrossed. 
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On motion the caption was amended, by striking out, 
* March 20th 1848, and inserting February 11th 1850,” and 
bill was passed. 

On motion of Mr. Ross, a bill to establish a system of 
weights and measures for this State—taken up, when 

Mr. Ross offered a substitute for the bill which was adopted 
—the bill was then ordered to be engrossed, rule suspended, 
read third time and passed. 

Mr. Hall moved to suspend the rule and take up a bill re- 
lative to District Attorneys—lost. 

Mr. Lewter moved to take up the tax bill——lost. 

On motion of Mr. Cooley the rule was suspended, and a bill 
to provide for the payment of three companies of minute men, 
commanded by Captains John W. Sansom, John D. Daven- 
port and Reading W. Black, was taken up, passed to a third 
reading, rule suspended, read third time and passed. 

On motion the House proceeded to the consideration of the 
orders of the day. | 

The tax bill was again taken up. 

Mr. Lesueur offered an additional section to the bill. 

Mr. Evans of McLennan moved to lay the bill-and amend- 
ments on the table. | 

On motion of Mr. Aycock a call of the House was ordered. 

On motion the House adjourned until three o'clock, P. M. 


mnnn 


3 O’Crocg, P. M. 

House met—roll called—quorum present. 

The question pending when the House adjourned, viz: 
Mr. Evans of M'Lennan's motion 'o lay the bill and amend- 
ments on the table was put and lost. | 

Mr. Lewter moved to lay the substitute reported from the 
committee of the whole for the tax bill on the table. 

The yeas and nays were demanded and stood : 

Yras—Messrs. Speaker, Chilton, Collier, Doom, Evans of 
Austin, Evans of McLennan, Gaston, Harris of Titus, Harri- 
son, Hart, Henderson of Cass, Higgins, Joseph, Lacy, Lee, 
Lewter, Lloyd, McKenney of Hopkins, Mills, Norton, Rainey, 
Reeves, Roberts, Ross, Shelton, Tait, Walling and Water- 

ouse—28, ! 

Nays— Messrs. Aycock, Barnard, Bishop, Buckley, Carroll, 
Chance, Cleveland, Craig, Crook, Dennis, Fisher, Hall, Har- 
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deman, Harris of Guadalupe, Haynes of Washington, How- 


erton, Jennings, Kittrell, Latham, Lesueur, McKinney of 


Travis, Merriman, Munson, Navarro, Powell, Price, Rhodes, 
Rogers, Runnels, Smith of Orange and Wood—31. 
So the House refused to lay the substitute on the table. 
The question recurring on the adoption of the substitute, 
On motion of Mr. Cleveland the main question was ordered, 
and the yeas and nays were demanded and stood: 
Yras—Messrs. Aycock, Bishop, Buckley, Carroll, Chance, 
Cleveland, Clow, Craig, Crook, Dennis, Everett, Fisher, Gas- 
ton, Hall, Hardeman, Hart, Henderson of Harris, Howerton, 
Jennings, Kittrell, Latham, . Lesueur, McKinney of Travis, 
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. Munson, Navarro, Powell, Rhodes, Runnels, Smith of Orange, 


Upshaw, Weelder and Wood—32. 

Nays—Messrs. Speaker, Barnard, Chilton, Collier, Doom, 
Evans of Austin, Evans of McLennan, Harris of Guadalupe, 
Harris of Titus, Harrison, Henderson of Cass, Higgins, Joseph, 
Lacy, Lee, Lewter, Lloyd, McKenney of Hopkins, Merriman, 
Mills, Norton, Price, Rainey, Reeves, Roberts, Ross, Shelton, 


" Tait, Walling and Waterhouse—30. 


So the substitute was adopted. 

Mr. Powell offered the following amendment—strike out 
20th March, 1848, in last section, and insert February 11th, 
1850—adopted. 

Mr. Lesueur offered the following additional sections: 

Sec. 8. Ifany person shall fail or refuse to pay the taxes 
imposed upon him and his property by law, until the first day 
of March succeeding the time at which the assessment roll of 
his county is required to be returned to the Comptroller, the 
Assessor and Collector shall, from and by virtue of his tax 
list, issue a warrant order to the Sheriff or any Constable of 
the county, commanding him to levy upon and sell any pro- 
perty belonging to such delinquent tax payer, in satisfaction 
of the taxes due, stating the amount of the same. For issuing 
such order of sale the Assessor and Collector shall be entitled 
to a fee of fifty cents, and the Sheriff or Constable executing 
the same to such fee as allowed him in ordinary cases of exe- 
cution from Courts of Justice. 

Sec. 9. The Sheriff or Constable shall execute the process 
so directed in the same manner as ordinary executions are re- 
quired to be enforced, and make his returns to the Assessor 
and Collector within sixty days from the date of issuing the 
sam? ; he shall possess the same rights and powers under such 
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order as he possesses under execution, issued in ordinary cases 
from Justices Courts, for the collection of money. 

The House refused to adopt the sections, 

Mr. Lewter proposed to strike out all after the fourth section. 

Mr. Evans of McLennan, proposed to amend the amend- 
ment by adding the original bill reported by the Committee 
from section 4. 

Mr. Reeves moved to lay the bill and amendments on the 
table. The yeas and nays were called and stood : 

YzAs—Messrs. Speaker, Bishop, Brown, Carroll, Chilton, 
Clow, Collier, Dennis, Doom, Evans of Austin, Evans of Me- 
Lennan, Everett, French, Gaston, Hall, Hardeman, Harris of 
Titus, Harrison, Henderson of Cass, Higgins, Howerton, Jen- 
nings, Kinney, Lacy, Latham, Lee, Leseuer, MeKenney of 
Hopkins, MeKinney of Travis, Merriman, Munson, Reeves, 
Roberts, Smith of Orange, Tait, Walling, Waterhouse and 
Wood—38. 

Navs—Messrs. Aycock, Barnard, Buckley, Chance, Cleve- 
land, Craig, Crook, Edwards, Fisher, Hart, Henderson of 
Harris, Joseph, Kittrell, Lewter, Lloyd, Mills, Navarro, Nor- 
ton, Powell, Price, Rhodes, Rogers, Upshaw and Weelder— 


‘So the substitute was laid on the table. 

Mr. Lee, one of a select commit*ee, reported a substitute for 
a bill to provide for the safe keeping of the Capitol and fur- 
niture belonging to the State, and recommended its pas- 
sage; report received. 

A message was received from the Senate announcing the 
passage of the following House bills : 

A bill for the relief of J. D. Hamilton. 

A bill for the relief of the Sabine and Galveston Bay Rail 
road and Lumber Company. 

A bill to prohibit the sale of liquors to Indians of the ter- 
ritory bordering on the State of Texas. 

A bill to encourage the reclamation of slaves, escaping be- 
yond the limits of the slave territories of the United States. 

A bill to amend an act to incorporate the Brownsville and 
Rio Grande Rail Road Company. 

A bill to create the county of Blanco, and to adjust the 
boundaries of counties affected thereby. 

And a bill to incorporate all military uniform companies 
now organized or to be organized in the State, with an amend- 
ment. 
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And of the passage of the following Senate bills relinquish- 
ing to Catherine R. J. Jones all the right and title of the 
State to the escheated property of David Williams, deceased. 

A bill for the relief of F. W. Johnson. 

A bill to incorporate the Columbus, San Antonio, and Rio 
Grande Rail Road Company. 

A. bill to repeal an act changing a portion of the boundaries 
of the counties of Calhoun, Victoria and: Refugio, passed Sep- 
tember Ist, 1856. 

A bill to amend an act defining the office and duties of 
Sheriffs, passed May 12th 1846. 

And Joint’ Resolution in response to the Governor's Mes- 
sage on Kansas Affairs. - Also, that 

"The Senate concurred in the amendfhents of the House to 
the following Senate bills : 

A bill to legalize surveys in the disputed territory between 
Milam and Bexar Land Districts. 

A bill to amend an act to regulate juries. 


A bill supplementary to an act supplementary to and amen- 
datory of an act, to ascertain the legal claims for money and 
land against the State, passed August 1, 1856, approved Ja- 
nuary 16th, 1858. 

And a bill supplemental to the charter of the Aransas Road 
Company. 

Mr. Jennings, Chairman of a select committee reported as 
follows : 


Hon. M. F. Locxz, 
Speaker of the House of Representatives : 


The select committee to whom were referred a Senate bill 
to be entitled an act to authorize the Governor to appoint an 
agent for the Alabama and Coshatte Indians, a House bill to 
be entitled an act reserving from location those lands in Polk 
county, now occupied by Indians, and certain Joint Resolu- 
tons in relation to Indians residing in the county of Polk, 
have instructed me to report that they regard the object of 
the Senate bill.as impracticable and impolitic, and to recom- 
mend its indefinite postponement together with the House 
bill the object of which they propose to accomplish by an 
amendment to said Joint Resolutions, the adoption of which 
with the accompanying amendment your committee recom- 
mend. THOS. J. JENNINGS, 

One of the Committee. 
vt 
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The select committee have also instructed me to recommend 
the rejection of the amendment proposed by the Hon. Member 
from Nueces, as its objects can be accomplished under the pro- 
visions of the bill as they now stand, should the Governor 
deem the settlement of the Indians contemplated by this 
amendment a proper one, and the Indians and citizens of 


Nueces agree thereto. 
JENNINGS, 
One of the Committee. 


On motion of Mr. Cleveland the rule was suspended, report , 


and resolutions taken up, resolutions read. 

Mr. Doom proposed to amend as follows: after “ Polk" add 
* and Tyler,” adopted and resolutions ordered to be engrossed 
—rule further suspended, read third time and passed. 

On motion of Mr. Bishop the rule was suspended and a bill 
for the relief of settlers upon the public domain, by virtue of 
Peter's Colony certificates taken up. 

Mr. Roberts moved the indefinite postponement of the bill. 

Mr. Leseuer moved to adjourn till half-past seven o'clock— 
lost. 

The main question was ordered, which being the motion to 
indefinitely postpone, the same was put and stood : 

YzAs—Messrs. Speaker, Carroll, Cleveland, Clow, Cooley, 
Craig, Crook, Edwards, Fisher, Hall, Hardeman, Harris of 
Guadalupe, Harris of Titus, Henderson of Cass, Henderson of 
Harris, Howerton, Latham, Lee, Merriman, Munson, Powell, 
Roberts, Rogers, Boss, Tait, Walling and Waterhouse—27, 

Navs—Messrs, Aycock, Barnard, Bishop, Chance, Chilton, 
Dennis, Evans of Austin, Evans of McLennan, Everett, 
French, Gaston, Harrison, Hart, Haynes of Starr, Higgins, 
Jennings, J obnson, J oseph, Kinney, Kittrell, Lacy, Leseuer, 
Lewter, McKenney of Hopkins, McKinney of ‘Travis, Mills, 


Navarro, Norton, Poag, Rainey, Reeves, Rhodes, Shelton, | 


Smith of Orange, Upshaw and W'ood— 36. 
The House refused to postpone indefinitely. 


On motion the House adjourned until half past seven o'clock, 


P. M.—pending the adoption of the substitute. 


74 O'Crocx, P. M. 
House met pursuant to adjournment—roll called, quorum 


present. 
uestion ending when the House adi ourned, the adop- 
p J 


843 


tion of the substitute recommended by the committee on Pub- 
. lie Lands to a bill for the relief of settlers on the public do- 
main by virtue of Peters’ colony certificates. 

Mr. Weelder moved to lay the bill on the table, for the pre- 
sent—lost by the following vote : 

YEAs—Messrs, Speaker, Brown, Burks, Carroll, Collier, 
Craig, Crook, Edwards, Fisher, Gaston, Hardeman, Harris of 
Titus, Henderson of Cass, Howerton, Kittrell, Latham, Lloyd, 
Merriman, Munson, Powell, Roberts, Rogers,- Ross, Tait, 
Welder, Walling and Waterhouse—27. 

Nays—Messrs. Aycock, Barnard, Bishop, Buckley, Chance, 
Cleveland, Dennis, Evans of McLennan, Everett, Harris of 
Guadalupe, Harrison, Hart, Higgins, Jennings, Johnson, 
Joseph, Kinney, Lacy, Lee, Lewter, McKenney ot Hopkins, 
McKinney of Travis, Mills, Navarro, Norton, Poag, Price, 
Rainey, Reeves, Rhodes, Runnels, Shelton, Smith of Fannin, 
Smith of Orange, Upshaw and Wood—37. 

. Question on the adoption of the substitute was put and the 
substitute adopted. | i | 

Mr. Powell moved to amend by striking out 6 months wher- 
aver 16 occurs in the bill, adopted. 

Mr. Chilton offered the following amendment : 

lst Section. Strike out 50cts and insert “such price as may 
be determined upon by law, as the price of public land in this 
State.” 

Mr. Buckley proposed to amend the amendment by insert- 
ing $1 per acre, instead of such price as may be determined 
upon by law. 

Mr. Chilton withdrew his amendment, and 

Mr. Buckley offered his amendment as an amendment to 
the bill. 

Mr. Rainey offered the following substitute for the amend- 
ment: 

Insert after the word “acre?” in the 21st line of the Ist 
section, ‘or such price as may be fixed by law upon the pub- 
lic domain." 

Mr. Lutham moved to lay the substitute and amendment on 
the table, lost, the substitute was accepted. 

Mr, Lee offered a substitute for the bill and amendment. 

Mr. Chilton moved to lay the substitute on the table—the 
yeas and nays were demanded and stood : 

. YgAS-—Messrs. Aycock, Barnard, Bishop, Brown, Buckley, 
Chance, Chilton, Cleveland, Everett, French, Gaston, Harrison, 
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Hart, Haynes of Starr, Higeins, Howerton, Jennings, Johnson, 
J oseph, Lewter, McKenney of Hopkins, Mills, Na avarro, Nor- 
ton, Poag, Rainey, Reeves, Rhodes, Smith of ‘Fannin, Smith 
of Orange, Weelder and Wood—32, 

Navs—Messrs. Speaker, Burks, Carroll, Clow, Collier, 
Cooley, Craig, Crook, Dennis, Doom, Edwards, Evans of Mc- 
Lennan, Fisher, Hall, Hardeman, Harris of Guadalupe, Har- 
ris of Titus, Haynes of Washington, Henderson of Cass, Kin- 
ney, Kittrell, Lacy, Latham, Lee, Lloyd, McKinney of Travis, 
Merriman, Munson, Powell, ’ Rober ts, Rogers, Ross, Runnels, 
Shelton, Tait, Upshaw, Walling and Waterhouse—38. 

So the House refused to lay the substitute on the table. 

On motion of Mr. Rainey the main question was ordered, 
and the substitute adopted. 

Mr. Hart proposed to amend by striking out one dollar for 
actualsettlers and insert fifty cents. 

Mr. Collier offered the following as & substitute for the 
amendment : 

* Strike out one dollar wherever it occurs, and insert fifty 
cents, Strike out one dollar and fifty cents wherever it occuis 
and insert seven ^y-five cents. Strike out two dollars wherever 
is occurs and insert one dollar and twenty-five cents. 

Mr. . moved tolay the substitute and amendment 
on the table. 

The yeas and nays were demanded, and stood : 

Yras—Messrs. Speaker, Burks, Brown, Carroll, Clow, 
Craig, Crook, Dennis, Doom, Edwards, Fisher, French, Gas- 
ton, Hardeman, Harris of Gaudalupe, Harris of Titus, Haynes 
E Starr, Haynes of Washington, Henderson of Cass, Hower- 

ton, Jennings, Johnson, J oseph, Kitt trell, Lacy, Latham, Lee, 
McKinney "of Travis, Merriman, Mills, Munson, Powell, 
Rainey, Rogers, Ross, Runnels, Shelton, "Smith of Fannin, 
Smith of Orange, Tait, Upshaw, Welder, Walling and Wa- 
terhouse—44, 

Nays—Messrs. Aycock, Barnard, Bishop, Chance, Chilton, 
Cleveland, Collier, Cooley, Evans of McLennan, Harrison, 
Hart, Lewter, Lloyd, McKenney of Hopkins, Navarro, Poag, 
Reoves, Rhodes, Roberts and Wood—21. 

So the amendment and substitute were laid on the table. 

Mr. Brown moved to substitute the Senate bill for the bill 
on the same subject for the bill before the House, earried. 

Mr. Reeves proposed to strike out the caption and insert, a. 
. bill for the relief of Rail Road Companies, laid on the table. 
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On motion of Mr. Rainey the main question was ordered, 
and the bill passed to a third reading. 

Mr. Poag moved a call of the House, lost. 

Qn motion the main question was ordered, and the rule was 
suspended, bill read third time and passed. 

Mr. Waterhouse, one of the committee on Enrolled bills 
made the following report : 


Hon. F. M. Lockz, 
Speaker of the House of Representatives : 


The Joint Committee on Enrolled bills have examined the 
following bills, find-them correctly enrolled, properly signed, 
and presented to the Governor for his signature and approval : 

ı An act to relinquish the State Tax for the vears 1858 and 
1859, to certain counties for the purposes therein mentioned. 

An aot granting to the persons therein named the privilege 
of ereeting a toll bridge across the Angelina river, and to 
bridge the sloughs at or near the Buckshot crossing. 

An act to incorporate the Memphis, ElPaso and Pacific 
Rail Road Company, and the act supplemental thereto. 

— An act toineorporate the San Antonio Cotton and Woollen 
Manufacturing Company. 

An act to provide for a geological and agricultural survey of 
the State. 

An act to authorize the county court of Webb county to 
levy a special tax. 


RICHARD WATERHO USE, 


One of the Committee. 

10th February, 1858. 

Also on the 11th February, 1858. 

An act to incorporate the Opelousas and Texas Western 
Rail Road Company. 

An act authorizing James H. Matthews te erect a mill on, 
and construct a dam aeross the Colorado river. | 

An act to require the Commissioner of the General Land 
Office to make out transcripts of field notes of surveys here- 
tofore made in Milam and Bexar Land District, which have 
been returned to his office, and which surveys are now includ- 
ed in Young Land District, together with sketch maps of such 
surveys. 

An act better to define the bouas of Chambers county. 

An act supplementary to and amendatory of an act entitled 
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an act to adopt and establish a penal code for the State of 
Texas; approved 28th of August 1858. 
RICHARD WATERHOUSE, 


One of the committee. 
Hon. M. F. LOCKE, 
Speaker of the House of Representatives : 


The Joint Committee on Enrolled bills have this day ex- 
amined the following bills, and find them correctly enrolled, 
properly signed, and this day presented to the Governor for 
his approval and signature : 

An act for the relief of Thomas Cochrane. . 

An aet to provide for making legal and valid the transeripts 
of records of surveys and maps taken from Cooke and Denton 
Land Districts and now included in Young county Land Dis- 
trict. 

An act supplemental to an act entitled anact to change the 
times of holding District Courts in the tenth and fourteenth 
Judicial Districts. 

An act making an appropriation for the-purchase of a per- 
manent location for the institution established for the educa- 
tion of the blind of the State of Texas. 

An act to amend an act to create the fifteenth Judicial Dis- 
trict, provide for the election of a Judge, and District Attor- 
ney thereof, and define the time of holding courts therein, ap- 
proved 21st J anuary 1856. 

An act for the relief of the heirs of Frederick Heniger, de- 
ceased, or their assignee. 

An act-for the relief of John B. Fox. 

An act supplemental to an act to incorporate the Sabine 
and Rio Grande Rail Road Company ; approved 6th Feb- 
ruary, 1854. 

An act to authorize Thomas P. Ochiltree to practice law in 
the courts of this State. - 
_ RICHARD WATERHOUSE, 

One of the Committee. 

llth February, 1858. 

Report accepted. 

On motion of Mr, Jennings the rule was suspended, and a 
bill to provide for a digest of the laws of the State of Texas, 
taken up and read a third time. 

Mr. Poag proposed to amend by striking out “ criminal” 
the first section, lost and bill passed. 


in 
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Mr. Reeves moved to suspend the rule and take up a bill to 
determine what lands have been forfeited to the State, lost by 
the following vote : 

YzAS—Messrs. Speaker, Barnard, Bishop, Carroll, Chilton, 
Craig, Evans of McLennan, Everett, Gaston, Harris of Titus, 
Harrison, Hart, Henderson of Cass, J ennings, Johnson, Lacy, 
Lewter, Lloyd, "Norton, Poag, Rainey, Reeves, Rhodes, Ross, 
Runnels, Shelton, Smith of Fannin, Walling, Waterhouse 
and Wood—30. . 

. Nays—Messrs. Aycock, Browne, Chance, Cleveland, Clow, 
Collier, Cooley, Dennis, Edwards, Fisher, French, Hall, Har- 
deman, Harris of Guadalupe, Haynes of Washington, Haynes 
of Starr, Higgins, Howerton, Joseph, Kinney, Kittrell, Latham 
McKinney cf Travis, Merriman, Mills, Munson, Navarro, 
Powell, Roberts, Rogers, Smith of Orange, Tait and Upshaw 
—893. 

Mr. Chilton moved to suspend the rule in order to take up 
the bill to prevent vice and immorality on the Sabbath day. 

Mr. Evans of MeLennan moved to adjourn until half-past 
nine o'clock, A. M. to-morrow, lost. 

The question being Mr. Chilton's motion to take up the 
Sunday bill, the same was put and bill taken up by a vote of 
48 yeas to 17 nays; bill read second time. ” 

Vote on Chilton’s motion to suspend the rule and take up 
Sunday bill: 

Yzas—Messrs. Speaker, Aycock, Brown, Carroll, Chilton, 
Cleveland, Collier, Craig, Crook, Dennis, Edwards, Evans of 
McLennan, Everett, French. Gaston, Harris of Guadalupe, 
Harris of Titus, Harrison, Hart, Haynes of Washington, Hen- 
derson of Cass, Higgins, Howerton, Jennings, Johnson, 
Joseph, Kittrell, Lacy, Latham, Leseuer, Lewter, Lloyd, 
McKinney of Travis, Merriman, Mills, Munson, Norton, 
Rainey, Reeves, Rhodes, Roberts, Ross, Runnels, Shelton, 
Smith of Fannin, Smith of Orange, Upshaw, Walling, Wa- 
terhouse and Wood—48. 

Nays—Messrs. Barnard, Bishop, Chance, Clow, Cooley, 
Hall, Hardeman, Hayne: of Starr, Higgins, Howerton, Kin- 
ney, Lee, Poag, Powell, Rogers, Tait and Weelder—17. 

Mr. Wood proposed to amend by adding, "except for me- 
dieinal, sacramental or mechanical nurposes ;" adopted. 

Mr. Haynes of Starr, proposed to amend by exempting the 
counties of Zapata, Webb, Starr, Cameron, Comal, Medina, 
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Gillespie, Travis, San Patricio, and Refugio, from the pro- 
visions of the bill. 

The question being on the adoption of the amendment, the 
yeas and nays were called and stood : 

YzAS—Messrs. Speaker, Aycock, Barnard, Bishop, Brown, 
Ohílton, Cleveland, Clow, Cooley, Dennis, Edwards, Evans of 
McLennan, Gaston, Hardeman, Harrison, Haynes of Starr, 
Haynes of Washington, Henderson of Harris, Higgins, How- 
erton, Jennings, Kinney, Kittrell, Lacy, Latham, McKinney 
of Travis, Mills, Navarro, Powell, Rainey, Roberts, Rogers, 
Ross, Tait, Weelder and Wood—35. _ 

Nayvs—Messrs. Burks, Carroll, Collier, Craig, Crook, Eve- 
rett, Fisher, French, Hall, Harris of Guadalupe, Harris of 
Titus, Hart, Henderson of Cass, Higgins, Joseph, Lee, Lloyd, 
Nor ton, Poag, Rhodes, Shelton, Smith of Fannin, Upshaw, 
Walling and Waterhouse—25. 

So the amendment was adopted. 

Mr, Latham offered the following amendment : 

** Provided further, that every free male white person shall 
be compelled to attend to the church having the largest num- 
ber of members in the community in which such ] person re- 
sides, at least once on every Sunday, under the pains and pe- 
nalties herein prescribed. 

On motion of Mr, Hart laid on the table. 

Mr. Henderson of Harris offered the following amendment : 

Provided, that the provisions of thisact shall not be so con- 
strued as to interfere with the rights of Jews, or to compel-the 
Jews toobserve the Christian Sabbath. 

Mr. Evans of McLennan offered the following substitute for 
the amendment : 

Provided, that every citizen of this State shall be allowed 
to determine for himself which one of the seven days of the 
week he will keep as the Sabbath. 

Mr. Howerton moved to adjourn until nine o'clock, A. M., 
to-morrow, lost. ? 

On motion of Mr. Rainey the main question was ordered, 
and the House refused to adopt the substitute. 

The question then -recurring upon the adoption of the 
amendment offered by Mr. Henderson of Harris, the same 
was put and the yeas and nays were demanded and stood yeas 
22, nays 35. No quorum having voted, on motion of Mr. 
Roberts the House adjourned until half-past nine o’clock, to- 
morrow, A. M 
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House met pursuant to adjournment—roll called—quorum 

present. Journal of yesterday read and adopted. 
- Mr. Hart moved to reconsider the vote taken yesterday 
passing a bill fixing the price of the Public Domain, which 
was adopted as a substitute for the bill, for the relief of settlers 
on the Public Domain by virtue of Peter's Colony certificates, 
the yeas and nays were demanded and stood. 

Yxras.—Messrs Barnard, Bishop, Chilton, Cleveland, Collier, 
Cooley, Dalrymple, Evans of McLennan, Everett, Harrison, 
Hart, Johnson, Lesueur, Lewter, Lloyd, McKenney, of Hop- 
kins, Norton, Poag, Rainey, Reeves, Rhodes, Runnels and 
Wood—24, | 

Navs.—Messrs Speaker, Aycock, Brown, Buckley, Burks, 
Chance, Clow, Craig, Crook, Doom, Evans of Austin, Fisher, 
French, Gaston, Hall, Hardeman, Harrisof Guadalupe, Haynes 
of Starr, Haynes of Washington, Henderson of Cass, Hender- 
son of Harris, Higgins, Howerton, Joseph, Kinney, Lacy, 
Latham, Lee, McKinney of Travis, Merriman, Mills, Weelder, 
Walling and Waterhouse—45. 

So the House refused to reconsider. 

Mr. Lesueur by. leave recorded his vote against the adoption 
of the amendment exempting certain counties from the pro- 
visions of the bill to prevent vice and immorality on the Sab- 
bath day, also recorded his vote in favor of suspending the 
rule in order to take up said bill. . 

On motion Mr. Kittrell was excused from attendance on the 
House on account of indisposition. 

Mr. Rainey, chairman of the committee on Internal Improve- 
ments, reported as follows on the petition of Duff Green. 


To tHE Hon. M. F. Locks, l l 
Speaker of the House of Representatives : 


The bill entitled an-act to incorporate the Union Trust 
Company, with two occompanying petitions, and circular of 
Duff Green, have been as maturely considered by the committee 
on Internal Improvements as their limited time and capacity 
would admit. Indeed the committee seriously doubt their 
ability to properly comprehend and appreciate a subject of 
such magnitude and importance as the one embraced in the 
bill, circular and attending petitions, but they accord in the 
Opinion as superinduced by investigation and reflection, that 
the mental, moral, social, commercial, pecuniary and political 
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comlition of the civilized world at this early period of the 
world’s history is not as yet adapted to the introduction of an 
enterprise so magnificent and gigantic in its character as the 
ene proposed by said bill petitions and circular. 

The diversity of political opinion and of pecuniary and 
social iaterest now existing between the civilized nations of 
the world is such as to render impracticable the scheme proposed. 
And without expressing an opinionas to the policy of rearing 
in a, government like ours, whose Republican feature is m 
direct opposition to consolidation and monopoly, a grand 
mammoth corporation which,withfits unlimited means and ubi- 
quitous presence, would ere long swallow up and monopolize 
the trade commerce and financial interest of the combined 
world, the committee concur in the propriety of postponing 
the engraftment of so grand and startling a feature upon our 
commercial policy, until the star of freedom, in its onward and 
irresistible progress shall have poured its genial rays upon the 
venighted minds and humbled hearts of ihe oppressed of all 
nations, and they with one simultaneous accord, shall arise their 
eyes flashing with indignant fire, and their arms nerved by op- 
pression to strike off the manacles which link them to bondage, 
and erect in the place of crumbling thrones and regal palaces, 
proud and towering monuments dedicated to liberty, around 
which the votaries of freedom shall daily and nightly kneel to 
offer thanksgivings to God for their release from tyranny and 
for enshrining upon their hearts a desire to be free. The com- 
mittee believe that upon this glorious consummation, when 
national lines shall be obliterated and the inhabitants of every 
clime and of every natiom upon the habitable globe, shall 
rally under the same banner and be gathered under the pro- 
tecting Aegis of constitutional liberty, the time will then have 
arrived: for the grand nationalization of trade, finance and 
commerce. And the wants and necessities of the age will be 
peculiarly adapted to the introduction of the enterprise pro- 
posed by said bill, circular and accompanying petitions and 
the leudable efforts and brilliant genius of the distinguished 
author rewarded by having his name engraved in living letters 
upon the hearts of an admiring world. 

In conclusion, the committee would respectfully recoramend 
the reference of said bill, circular and accompanying petitions 
to the ensuing, and all subsequent Legislatures until the ap- 
propriate time arrives for their consideration, and tho wants, 
necessities, intelligence and advanced condition of the world 
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demand the adoption of a new system to regulate the finan- 
wial an? commercial interests of men. 
^A of which is most respectfully submitted. 
RAINEY. 
Chairman. 

Report received. __ 

Mr. Buckley chairman of committee on Private Land 
Claims, reported recommending the passage of a bill for the 
relief of Alexander F. Allbright, Enoch Grigsby and the heirs 
ef Charles Gilchrist. 

On motion of Mr. Doom, the report and bill were taken 
up when. : 

Mr. Roberts offered the following amendment. 

And to issue to L. W. Hancock a patent for 320 acres 
which shall be based upon a survey made by Geo. W. Locke 
County Surveyor of Shelby county, as appears by the field notes 
thereof, dated 10th March 1857, upon certificate No. 1464— 
issued by the Adjutant General of the State on 24th Decem- 
ber, 1853 to said Hancock in lieu of a Poe certificate—adopted. 

Mr. Navarro proposed to amend by adding the name of 
Lewis Fuentes for 640 acres of land—adopted. 

Mr. Evans of McLennan proposed to amend by adding, in 
the proper piace, 640 acres unconditional certificate to the 
heirs of Albert Cloyes deceased—laid on the table. 

Mr. Mills proposed to amend by adding one-third of a league 
and labor to the heirs of Wm. A. Lowell deceased—laid on 
the table. 

On motion of Mr. Howerton, the main question was order- 
ed, which being the final passage of the bill; tke same was 
put and bill passed by the following vote : 

Yzas.—Messrs Barnard, Bishop, Buckley, Chance, Chilton, 
Cleveland, Collier, Dalrymple, Doom, Edwards, Evans of 
Austin, Fisher, French, Hardeman, Harris of Guadalupe, 
Haynes of Starr, Haynes of Washington, Henderson of Harris, 
Higgins, Howerton, Joseph, Kinney, Latham, Lesueur, Mc- 
Kinney of Travis, Merriman, Munson, Navarro, Norton, Poag, 
Powell, Rhodes, Roberts, Runnels, Smith of Orange, Tait, 
Welder, Walling, and Waterhouse—38. 

Nays—Messrs Speaker, Brown, Burks, Clow, Craig, Crook, 
Evans of McLennan Everett, Gaston, Harris of Titus, Har- 
rison, Hart, Henderson of Cass; Johnson, Lewter, McKenney 
of Hopkins, Mills, Rainey, Rogers, Ross, Shelton, aad Smith 
of Fannin—22. 
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Mr. Buckley chairman of committee on Private Land Claims 
reported, recommending the passage of a Senate bill for the 
relief of W. B. Mauldin. 

Report received. 

On motion of Mr. Chilton, the rule was suspended and the 
bill just reported taken up read and passed to a third reading 
—rule further suspended bill read third time and passed. 

A message was received from the Senate announcing the 
passage of a bill for the relief of Sherrod Roland and Ezekiel 
Roland. 

-On motion of Mr. Chilton the rule was suspended and the 
bill taken up , read first and second and passed to a third read- 
ing—rule further suspended bill read third time and passed. 

Mr. Lee, one of the committee on Private Land Claims, re- 
ported recommending the passage of a Senate bill for the re- 
lief of Lewis David. 

On motion of Mr. Waterhouse the bill and report were 
taken up, and bill read, when Mr. Collier, offered the following 
amendment : 

“Add the name of Hann h Alexander, for one league and 
one labor"—adopted—-and bill passed to a third reading—rule 
further suspended, bill read third time and passed. 

Mr. Lee, also reported recommending the passage of a Sen- 
ate bill for the relief of Jola W. Hoyden. 

On motion of Mr. Lee, the bill just reported was taken up, 
read and passed to a third reading— rule suspended bill read 
third time and passed. 

On motion of Mr. Smith of Fannin, a bill to prohibit the sale 
of spirituous or vinous liquors to an Indian of the Territory 
bordering on the State of Texas, with an amendment of the 
Senate, was taken up and amendment concurred in. 

Mr. Chilton, chairman of the committee on Finance repor- 
ted recomending the passage of a bill making appropriations 
for the support of the Penitentiary for the years 1858 and 
1859. l 

Report received. 

On motion of Mr. Chilton, the rule was suspended and the 
bill just reported, was taken up, and passed to a third reading; 
rule suspended read third time and passed. 

Mr. Chilton also reported recommending the passage of & 
bill for the relief of P. J. Jennings. 

Report received. 

On motion of Mr. Chilton, the rule was suspended and the 
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bill was taken up and ordered to be engrossed—rule further 
suspended, read third time and passed. 

Mr. Lewter chairman of the committee on Roads, Bridges 
and Ferries, reported recommending the passage of a bill to 
amend the 3d, 9th and 30th sections of an act incorporating 
the Clarksville and Mount Pleasant Turnpike Company. 

On motion of Mr. Lewter, the rule was suspended and the 
bill was taken: up and ordered to a third reading—rule sus- 
pended read third time and passed by a two-thirds vote. 

Mr. Craig moved to suspend the rule and take up a bill to 
relieve John F, Pierce from the disabilities of minority—lost. 

Mr. Buckley chairman of the committee on Private Land 
Claims, reported recommending the passage of a bill to be en- 
titled an act for the relief of the heirs of Leonard A. Ashmore, 
and the heirs of John Ashmore. ' 

Report received. . 

Mr. Buckley moved to suspend the rule, and take up the 
bill—lost. - 

Mr. Johnson, chairman of the committee on Printing made 
the following report : 


Hon. M. F. Locks, 
Speaker of the House of Representatives:. 


The committee on Printing, have carefully examined a bill, 
originating in the Senate, *' to Tegulate the Public Printing," 
and the undersigned, a majority of said committee, respect- 
fally report the same back to the House, and ask to be dis- 

charged from its further consideration. 

They do not deem it necessary to enumerate all the reasons, 
which governed them, in the conclusion to which ay have 
arrived. 

The inauguration of a policy, suchas that contained in the 
Senate's bill i is, to say the least, of doubtful expediency, and 


in the opinion ‘of a majority of your committee would prove to 


be false economy in the end. 

They believe that the Legislature should at all times, keep. . 
within its own control, the election of a Public Printer as well ` 
as the amount of his compensation. To adopt the policy pro- 
posed in the Senate’s bill, the selection of a Public Printer 
and the compensation he would receive, would be left to chanee 
er accident, or perhaps to fraudulent combinations, which is 
infinitely worse. 

It will always require a Hess outlay of capitol, as well as 
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preparation, to enable the Public Printer to fulfil his whole 
duty. He should be prepared to do all the work required of 
him in as speedy a manner as possible ; and this is a qualifi- 
cation only acquired by considerable expenditure of money, in 
the purchase of material and the necessary expenses of a 
Printing Office. The Legislature is a proper judge of this 
qualification and can always act advisedly. 

It is reasonable to suppose that a previous combination 
might impose upon the State an incompetent Printer, and at 
a price, even higher than the rates now established by law.— 
It is not a sufficient answer to this proposition, to say, that 
the Public Printer, would -be required to give bond for the 
faithful performance of his contract. The State might have 
good and sufficient security, it is true, but it would be a very 
poor remedy to sue on the bond, after a failure to perform the 
work in part or in whole, especially at a time when it was too 
late to get the work done by any one else. 

As the law is, the Legislature in Joint Session, elects the 
Public Printer, and it is fair to presume, the selection is made 
with reference to competency and ability to fill the place.— 
The prices are fixed by law, and if too high, the Legislature is 
not without remedy. Those ptices can be altered or amended 
at any time, 

A majority of the committee are therefore, opposed to the 
policy embraced in the Senate’s bill. They think it unsafe, 
inexpedient, and not demanded by the true principles of poli- 


tical economy. 
THOS. J. JOHNSON, Ch’ma. 
E. D. McKINNEY, 
WM. D. WOOD, 

Report received. SOMERS KENNEY. 

Mr. Brown, one of the committee on Printing submited the 
following report : 

Mr. SPEAKER: 

As one of the minority of the committee on Printing, a 
sense of duty to the public interest compels me to dissent 
from the majority of report on the Senate bill to provide for 
letting out the public printing by contract, from and after the 
first day of September 1859.. 

Hour of our committee are opposed to the bill and three in 
favor of it. It may not be improper to say that it passed the 
Senate unanimously, and I doubt not a large majority of the 
House are in favor of it. 
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I do not believe the present mode of electing a Public Prin- 
ter at the commencement of each session of the Legislature, 
to do the work at prices fixed by law, is either wise or just.— 
It leads to that species of harrassment and lobbying which is 
ever too apt to beset every Legislature, and often becomes the 
means of discord among those who should be devoted to the 
public good. 

The public Printing, like all other government work, should 
be let to the lowest and best bidder, "under such bonds as to 
insure its faithful execution. It Mould enter the field of fair 
and honest competition as much as any other mechanical 
work in the State. Our printing bills have grown from the 
sum of about eight thousand dollars at the first Legislature of 
1846, to thirty-nine thousand dollars at the last Legislature. 
At the first there were perhaps as many laws passed as at the 
last, but the work was done by contract. 

' The revelations of the last two years in Congress on this 
subject—of extravagance and fraud to fatten the Black:Re- 
publican printer of the House—the recent action of the Legi- 
lature of Louisiana—the hc ated contests, criminaticns and re- 
criminations in Mississippi on the same “subject, and indeed 
experience every were, should be a warning to us. 

So far as our present Public Printers are concerned, I have ` 
no fault to find in the discharge of their duties. I have voted 
for them twice, and would do so again if another election were 
at hand. I do not believe we could elect any better or more 
efficient ones. But it is fora principle of sound public eco- 
nomy, and not the interests of individuals that I contend.— 
And I here express the deliberate opinion, that as a measure 
of economy, of sound policy and of justice to the public, and 
the printing interests of the whole State, the Senate’s bill 
ought to become law. Itis well guarded and open to but one 
objec tion. It requires. all the work to be done in Austin, 
whereas all except the ordinary work during the sessions—such 
‘as bills and reports—-should be awarded to the lowest and best 
‘bidder in the State, regardless of locality. This is the prae- 
tice in many States and works well. 

While upon this subject, I will add that a large item in the 
printing bill of this session, will be in subscriptions to the 
Gazette, Int elligencer, Sentinel, the Tri-Weekly{Gazette, and 
the Appendix, thereby creating the necessity for a Messenger 
and two extra porters. My experience in former sessions had 
satisfied me that this was all wrong—an improper waste .of 
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the public funds, and hence I opposed it at the commencement 
af the present session. The printed journals as sent out in 
newspapers, do not furnish intelligence in a useful or even in- 
telligible form, and I hold it to be wrong to expend the publie 
money in this way. To a paper containing a brief and intel- 
ligible synopsis of business in the Legislature, important docu- 
ments and a summary of debates on matters of general inter- 
est, (such as the Appendix to the Gazette might be,) I was 
anxious to have the Honse subscribe, but to no other sort.— 
Such a paper would be useful to the people. 

l trust the House will pass the bill, the majority report to 
the contrary notwithstanding. - 
JOHN HENRY BROWN. 

The undersigned members of the committee on printing, 
beg leave to dissent from the view taken by the majority of the 
committee, so far as their disapproval of the Senate's bill is 
eoneeraed. They believe that the bill ought to become a law 
for reasons apparent on its face, and they therefore recommend 
its passage. | 
JACOB W ALDER, 
C. WM. TAIT. 


Mr. Brown, chairman of committee on Counties and County 
Boundaries reported as follows : 

Mn. SPEAKER: 

As chairman of committee on Counties and County Boun- 
daries, I herewith report back a bill to create the county of 
San Jacinto, and ask that the committee be discharged from 
its further consideration, for the following reasons : 

First, the passage of the billto create Chambers county 
appropriates about one-third of the territory included within 
the proposed limits of San Jacinto county. 

Secondly, the bill to create San Jacinto county includes a 
portion of Galveston county, which at present contains but 
680 square miles, of which over one-third is water, and the 
delegation from Galveston, in both Houses, are opposed to the 
surrender of any part of their already contracted limits. 

Thirdly, a constitutional county cannot be formed, without 
the territory above alluded to. For these reasons, I deemed 
unnecessary to call the committee together to consider the 
bill, 

JOHN HENRY BROWN, 
Chairman. 
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Mr. Chilton, chairman of a Select comniittee reported’ as 
follows: a a seg 
Hon. M. F. Locks, : | l 

| . . Speaker of the House of Representatives ; 

. The Select committee to whom was referred a bill for the 
relief of the heirs of John Gay report the same back to the 
House and recommend its passage without amendment, and 
state that John Gay was a member of Captain Hall’s com- 

ny and was enlisted for two years or during the war, was 
honorably discharged—that his name appeared on the muster 
roll before it was burnt in the Adjutant General's Office, and 
that he had not drawn his bounty land, all these facts appear 
by the testimony of Capt. Hall and Maj. Gillett. 
mE D G. W. CHILTON, 

Report received. | | Chairman, 

On motion the bill just reported was taken up and the Sen- 
ate’s bill containing same object, was substituted for said bill, 
and bill passed to a third reading—rule. suspended read third 
time and passed. 7 

On motion of Mr. Evans of Austin, the rule was suspended 
and a bill for the relief of D. M. Symonds’ heirs was taken 
up read and passed to a third reading—rule suspended read 
third time and passed. | 

. Mr. Clow, one of the committee on Engrossed Bills reported 
as follows: 
Hox. M. F. Locke, 

: - Speaker of the House of Representatives : 

The committee on Engrossed Bills, have examined the fol- 
lowing bills, and find the same correctly engrossed, viz : 

A bill making an appropriation to pay a portion of the 
second class debt of the late Republic of Texas. 

A bill entitled an act authorizing James H. Matthews, te 
construct a dam across the Colorado river. 

A bill.to be entitled an act to authorize the County Court 
of Webb county to levy a special tax. 

A bill to be entitled an act authorizing the County Court 
of Shelby county to levy and collect a special tax. . 

A. bill to be intitled an act for the relief of Wm. H. Jones. 

A bill to be entitled an act to:prohibit the sale of spirituous 
or vinous liquors to an Indian of the territory bordering on the 
State of "Texas. `` = | 

A bill to be entitled an act supplementary and amendatory 

ET 
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of an act to regulate Railroad companies, approved February 
Tth 1853, approved December 19th, 1857. 

A bill to be entitled an act to create the County of Blanco, 
and adjust the boundaries of counties affected thereby. 

A bill to be entitled an act to provide for arranging, digest- 
ing, and publishing, the laws of the State, of a general nature, 
civil and criminal. 

A bill to be entitled an act to establish. uniform Weights 
and Measures. 

A bill to be entitled an act to amend the first, second, third 
and fifth sections ofan act creating the office of Weigher of cot- 
ton. for certain ports in this State, passed September Ist., 1856. 

And a bill to regulate the printing of the Proclamation of 
the Governor ordering the votes to be taken upon Resolutions 
to change the constitution of the State of Texas. 

Mr. Powell introduced the following Resolution which was 
adopted. 

koa That the Comptroller be authorized to audit the 
accounts of Wm. F. Weeks, for reporting the debates of this 
House at the same rates and conditions allowed at the last 
session of the Legislature payable out of the contingent fund 
of this House. 

On motion of Mr. Walling the rule was suspended and a 
bill to be entitled am act for the relief of Daniel Martin was 
taken up with an amendment from the Senate—amendments 
of the Senate concurred in and bill passed. ' 

Mr. Buckley introduced a bill to be entitled an act to re- 
organize the 15th Judicial District, and regulate the time of 
holding Courts therein named ; read first and seeond times and 
ordered to be engrossed—rule suspended read third time and 
passed. 

Mr. Chilton offered the following Resolution : 

Resolved, That the Chief Clerk, first and second Assistant 

"Olerks of the House of Representatives are entitled to extra 
compensation for their untiring and faithful discharge of duties 
which a protracted and laborious session has imposed upon 
them, and that they be hereby allowed $2,50 per day extra pay 
from and after the commencement of night sessions. 

Mr. Fisher moved to amend the resolution by inserting after 
first and second Assistant Olerks—Enrolling and Engrossing 
Clerks, ! 

On motion of Mr. Brown—laid on the table—and the Reso- 
tution wes adopted by the following vote : 


Yxuas.—Megsrs Bishop, Buckley,. Chance, Chilten, Cleveland, 
Crook, Doom, Edwards, Exans of Austin, Evans of ‘McLennan, 
Fisher, French, ‘Gaston, Hall, Hardeman, Haynes of Starr, 
Henderson of Cass, Jennings, J ohnson, Kinney, Latham, Lee, 
Lesueur, McKinney. of Hopkins, MeKinney- of , Travis, Merri- 
man, Mills, Navarro, Powell, Rainey, Reeves, Rogers, Smith 
of Fannin, Smith of Orange, Weelder and Wood—3 6. 

Navs.—Messrs Speaker, Barnard, Brown,, Barks, . Clow, 
Cooley, Craig, Dalrymple. Harris of Guadalupe, Harris; of 
Titus, Hárt, Haynes of Washington, Higgins, Joseph, Lacy, 
Lewter, Lloyd, Munson, Norton, Poag, Price, Rhodes, Roberts, 
Ross,. Bunnels, Shelton, Tait; Walling and Waterhouse—99. 

À message was received from the Senate announcing the 
passage by that body of the following bills originating therein. 

A bill to amend the 3rd and 4th sections of an act entitled 
an act to authorize the County. Cour ts of this State to grant a 
license for the retail of spirituous, vinous or other intoxicating 
liquors in quantities less than a quart, and imposing a license 
tax for.such privilege, approved February 2nd, 1856. 

. A bill supplemental to an act donating lands to Railroads. 

-And the following bills originatinginithe Howse : 

A bill to be entitled an act to establish uniform Weights 
and Measures. 

A bill to be entitled an act io exempt. Ferry. Boats from exe- 
cution or other forced sales. . 

A bill for the relief of Elizabeth Rice, 

Also the following House-bills. with amendments. 

A bill for the relief of the heirs of Daniel Martin, deceased. 
. A bill to-incorporate the Mexican Gulf Texas.and Missouri 
Railroad company, and:a Joint Resolution authorizing Wm. 
M. Spaulding to. bring suit in the District Court = Liberty 
county, against the State of Texas. 

Mr. Roberts entered the. following protest: 


To tHe Hon. M. F. Locxk, 
Speaker of the House of E A 


The undersigned members of the House of Representatives, 
in view of their obligations and responsibilities, most respect- 
fully dissent from the action of the majority of the House, in 
passing a bill to:be entitled:an act to establish a “‘ State Uni- 
versity,” and object to the same, upon the ground of its vio- 
lating the: guarantees of the BEE of the State in the 
following manner. 
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ist. The same substance of this bill in regard to the estab- 
lishment of a University, and endowing it with lands and 
money, has been embodied in a resolution heretofore offered. to 
this House durmg its present session—and unequivocally re- 
3ected, in the usual and well understood manner of rejecting 
bills or resolutions, ‘This was the clear and decided opinion 
of many of the members at the time,.as expressed by them 
publicly as well as privately and so went forth to the world. — — 

1t therefore virtually and substantially violates the 22d 
section of the third article of the Constitution of this State, 

ressed in the following terms, viz: > 

« After a bill or resolution shall have been rejected by either 
‘branch of the Legislature—no bill or resolution containing the 
same substance shall be passed into a law during the same 
session.” | E 

2nd. The act of 26th January, 1839, appropriated and set 
apart fifty leagues of land for the establishment and endow- 
ment of (wo Universities, as shown in Hartley’s Digest, Article 
884. This was a contract binding the State. Our bill appro- 
priates the same land toa different use, viz: to the endow- 
ment of one University—and in so far it effectually violates 
the contract implied in the former appropriation of the said fifty 
leagues, and contravenes "that portion of the 14th section of 
the first article of the said State Constitution which is thus 
expressed, viz: No law impairing the obligations of con- 
tracts shall be made. | 

We therefore object to the passage of said bill and hereby 
enter our SOLEMN PROTEST against the same. | 


M. F. RoBERTS, Josera H. BARNARD, 

R. C. Doom, E. D. McKenney, ! 
JONATHAN LEWTER, RicHARD WATERHOUSE, - 
WiLLIAM M. Ross, A. Bisxop, | 
Emory LLovp, JESSE WALLING, 

Joun H. BURNETT, D. R. Lacy, 

JAMES G. COLLIER, J. P. Scorr, - 

Wu. R. SHANNON, Martin D. Hart, 

G. R. REEVES, H. RHoprs, 

E. J. SHELTON, C. M. LESUEUR, 

James M. HARRISON, J. H. Cnook, 

A. B. Norton, R. K. Gaston, 


1 subscribe to the first ground of protest, 
| W. R. Poaa. 


Austin, 9th February, 1858. 
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- Mr. Chilton introduced a bill for the relief of Morgan P. 

Ellis ; read first.and second times and referred to the committee 
oa, Private Land Claims. 
. On motion of Mr. Edwards, the rule was suspended and 
the bill to incorporate all Military Uniform Companies now 
organized or to be organized in the State, with an amendment 
of the Senate, taken up. and amendment concurred in. 

. Mr. Cleveland offered the following resolution : 

Resolved, That the Hon. F. W. Latham be entitled to: his 
per diem pay from the commencement of thesession. Adopted. 

Mr. Johnson, one of the committee on Engrossed Bills, 
reported correctly engrossed a bill for the relief of Alex. F. 
Allbright, Enock Grigsby, L. W. Hancock, the heirs of Charles 
Gilchrist and the heirs of Luis Fuentes ; report received. 

Mr. Cleveland offered the following resolution : ^ 
` Resolved, That Messrs. Poag, Hall, Ward, French an 
Baldwin have pay, per diem, from the first of the session. 

On motion, the House adjourned until 3 o'clock P. M. 

Pending, Mr. Cleveland's resolution. | 


3 O'Crock, P. M. 


House met—roll called—quorum present. 
Question pending when the House adjourned, viz: Mr. 
. Oleveland's resolution, taken up, and adupted. 
- Mr. Joseph introduced a bill to permit the Galveston and 
Brazos Navigation Company to re-locate their land certificates. 
Read first and second times and ordered to be engrossed ; rule 
suspended, read third time and passed. : 

On motion of Mr. Powell, the rule was suspended, and a 
bill to amend an act to relinquish to the inhabitants of 
Ysleta in El Paso county a certain tract of land, approved 
Jan. 21st, 1854, taken up, read and passed to a third reading; 
rule further suspended, bill read third time and passed. 

On motion of Mr. McKinney of Travis, the stock bill was 
taken up and made the. special order for 7 o'clock P. M. 

Mr. Kinney off:red the following resolution : 

Be it resolved, The.Senate concurring, That the resolution, 
fixing upon the 16th inst. for final adjournment, be and the ` 
same is hereby rescinded, and Monday, the 22d of February, 
at 10 o’clock A. M., be substituted and fixed for said -final 
adjournment ; laid on the table one day for consideration. 


Beo 


On motion, the House proceeded to the consideration-.of 
the orders of the day, and business on the Speaker's table. 

A bill, making an appropriation to pay a portion of the 
second class debt of the late Republic.of Texas, taken up 
and read third fime. 

Mr. Lee moved the previous question. 

Mr. Lewter moved á call of the House ; lost, and the main 
question was ordered, which being the final - passage of the 
bill, the same was put, arid no.-quorum. having voted, Mr. 
Hardeman moved to adjourn tintil 9 o'clock, SUDO next, 
A. M.; lost. 

On motion of Mr. Teroro, a call.of the House. was 
ordered. 

It being ascertained that a quorum was present, the call 
was suspended. 

The question recurring upon the final passage of the ‘bill, 
the yeas and nays were demanded, and stood : 

YxaAs—Messrs. Speaker, Barnard, Bishop, Brown, Buckley, 
Chilton, Cleveland, Clow, Collier, "Cooley, Craig, "Edwards, 
Evans of Austin, Fisher, French, Hall, Hardeman, Haynes of 
Starr, Henderson of Harris, Howerton, Joseph, Kinney, Lee, 
Merriman, Munson, Navarro, Poag, Powell, Price, Reeves, 
Rhodes, Roberts, Runnels, Smith of Orange, Tait, "Weelder, 
and Walling —3T: . 

Nase Meis, Carroll, Chine: Crook, Dalrymple, Doom, 
Everett, Gaston, Harris of Guadalupe, Haynes of Washing- 
ton, Henderson of Cass, Johnson, Lacy, Lloyd, McKenney of 
Hopkins, McKinney of "Tr avis, Mills, Norton , Rainey, Rogers, 
Ross, Smith of Fannin, Waterhouse, and. Wood—23. 

So the bill passed. 

Mr. Chilton moved to reconsider the vote just taken, and 
to lay the motion on the table ; carried. - 


A bill for the relief of the heirs of Y. G. Dallahite, taken 


“Pirr. Buckley proposed to amend as follows : 

«And to the heirs of Robert Barr, deceased, a head- right 
certificate for one-third of a league of land; and a donation 
certificate for six hundred and forty acres, for his participa- 
tion in the battle of San Jacinto ; provided neither they nor 
their ancestors have heretofore received said lands." Laid on 
the table. © | 

On motion, the House adjourned until 7 o'clock P. M. 
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L gi 7 O'Crock, P: M- 
House met pursuant ti adj ournment—roll called. quohuia 
present. 
Mr. Watérhoüse, oné of the committee on Enrolled Bills 
reported as follows : ^ ^. 


Hon. M. F.LockE 
: Speaker of the Howse of Repre esentatives : 


| The Joint committee on Enrolled Bills have exdmined the 
following bills, fiad them correctly enrolled, properly signed; 
and this day: presented to: the Governor for his approval and 
signature : i 

‘An act to create: the county. of ‘Blanco, and adjust thé 
boundaries of counties affectéd thereby.  ' 

An act tor the relief of Isaae D. Hamilton. 

. An act to authorize the county of Gonzales to levy an addi- 
tional tax for the purpose of completing a Court House. : 
An act for the relief of the Sabine, Galveston Bay Railroad 

and Lumber Company.. 

An act to amend an act entitled an act to amend an act to 
incorporate the Brownsville.and Rio Grande Railvoad Com- 
pany, approved February 7th, 1853. 

An act to prohibit the sale of spirituous or vinous: liquors 
to an Indian of the Choctaw or Chickasaw Territory. ^: -- 

An act to encourage thé réclamation of slaves escaping 
beyond the limits of the ‘slave territories’ x: i ae 
States. 

` RICHARD WATERHOUSE, l 
One of the committee. 

February 12th, 1858. "e l : 

Report accepted, 

Mr. Evans of McLennan moved to reconsider the- bte 
adopting a resolution giving the Chief Clerk, Ist ahd 2d 
Assistant Clerks, 82,50 extra pay during. the night i sessioné? 

Mr. Chilton moved. to lay the motion to reconsider on the 
table ; lost by the following vote : 

Yras— Messrs. Barnard, Bishop, Burks, Chance, Chilton, 
Cleveland, .Clow, Doom, Edwards, Evans óf Austin, Fisher, 
French, Hall, Hardeman, Henderson of. Cass, : Henderson of - 
Harris, Jennings, Johnson, Lee; McKinney of Travis, Merri-- 
man, Navarr o, Powell, Price, Rainéy,. Reeves, Smitli of Fan- 
nin, Smith of Orange; ‘and Welder—29: . 

NAYS—Messrs. Speaker, Aycock, Brown; Buckley, Carroll, 
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Collier, Cooley, Crook, Evans of McLennan, Gaston, Harris 
of Guadalupe, Harris..of Titus, Harrison, Hart, Higgins, 
Howerton, Joseph, Lacy, Lesueur, Lewter, Lloyd, McKenney 
of Hopkins, Mills, Munson, Norton, Poag, Rhodes, Roberts, 
Ross, Runnels, Shelton, Tait, Walling, Waterhouse, and - 
Wood—35. . 7 

The question recurring upon the motion to reconsider, the 
same was put, and vote reconsidered by the following vote : 

Yras—Messrs, Speaker, Aycock, Buckley, Burks, Carroll, 
Cooley, Crook, Dalrymple, Evans of McLennan, Everett, 
Gaston, Harris of Guadalupe, Harris of Titus,’ Harrison, 
Hart, Haynes of Washington, Higgins, Howerton, Joseph, 
Kinney, Lacy, Lesueur, Lewter, Lloyd, Munson, Norton, Poag, 
Rhodes, Roberts, Rogers, Ross, Runnels, Shelton, Tait, Wal- 
ling, Waterhouse, and Wood—37. . 

Nays—Messrs. Barnard, Bishop, Chance, Cleveland, Clow, 
Collier, Doom, Edwards, Evans of Austin, Fisher, French, 
Hall, Hardeman, Haynes of Starr, Henderson of Cass, Hen- 
derson of Harris, Jennings, Johnson, Lee, McKenney of Hop- 
kins, McKinney of Travis, Merriman, Mills, Navarro, Powell, 
Price, Rainey, Reeves, Smith of Fannin, Smith of Orange, 
and Welder—3l. | 

Mr. Weelder offered the following as a substitute for the 
resolution : 

Resolved, That. the sum of $2,50 per day is hereby dona- . 
ted to the Chief Clerk and the two assistants, for extra ser- 
vices during night sessions, to be paid out of the contingent 
fund, the time to commence from the time of holding night 
gession. 

On motion of Mr. Haynes of Starr, the whole subject was 
laid on the table. | 

The House then proceeded to the consideration of the 
stock bill. 

On motion, the House went into à committee of the whole 
on the bill, and Mr. Henderson of Harris was.called to the 
Chair. ; 

The committee arose, reported. progress, and asked to be 
discharged from the further consideration of the bill 

Mr. Ross offered the following amendment to the bill : 

Provided, That the term “stock,” in this bill, shall not be 
construed to mean hogs, sheep or goats. ; 

On motion of Mr. McKinney of Travis, the bill and amend- 
ments were laid on the table. 
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A bill for the relief of the heirs of Y. G. Dallahite, taken 
up; read third time and passed. 

A bill to incorporate the Waco Union Female: Institute, 
taken up, read and ordered to be engrossed ; rule suspended, 
read third time and passed by a two-thirds vote. 

Mr. Chilton, by leave, introduced a bill to fix the salaries 
of the chief clerks of the Land Office, Comptroller’s Office, 
and State Department ; read first time; rule suspended, bill 
read second time and ordered to be engrossed. 

Mr. Rhodes proposed to amend by adding * the chief clerk 
of the Court of Claims ;" withdrawn ; rule suspended, bill 
read third time. 

Mr. Chilton proposed to amend as follows : 

Chief clerk of the Treasurer’s Office $14,000, who shall 
give bond in the sum of $25,000 for the faithful performance 
of his duties. Adopted, and bill passed. 

Mr. Upshaw introduced a joint resolution relative to the 
sale of U. S. Bonds; read first and second times, and 
referred to the committee on Finance. 

Mr. Evans of McLennan moved to take up the Kansas reso- 
lutions; lost. > | ; 

A bill for the relief of Wm. Mudd taken up, read and 
ordered to be engrossed ; rule suspended, read third time and 

assed. 

* A bill for the relief of Thomas Stayton taken up, read, and 
passed to a third reading; rule suspended, bill read third 
time and passed. 

A bill to incorporate the Bosque Female Institute taken up. 

Mr. Evans of — offered the following amendment : 

* Bosque College and Seminary.” Also insert the follow- 
ing names as corporators: M. Yell, N. Byars, R. N. Goode, 
I. L. L. McCall, John Cobbs, I. H. Sparks, W. Sill, Geo. B. 
Erath, Amos Morrill, and W. B. Walker. Adopted, and bill 
ordered to be engrossed; rule further suspended, bill read 
third time and passed by a two-thirds vote. 

Mr. Latham asked and obtained leave to record his vote for - 
the Stuart Perry claim ; also, against the vote reconsidering 
the resolutions giving the chief clerk and his assistants two 
dollars and fifty cents a day extra during the time of night 
sessions. 

Mr. Roberts moved to take up a bill for the relief of Jacob 
Wilcox ; lost. | 

A bill to change the boundaries of the corporate limits of 
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Helena in Karnes county, taken up, read and ordered to be 
engrossed ; rule suspended, bill read third time and passed. 

Mr. Kinney, by leave, recorded his vote against the Univer- 
sity bill. 

A bill for the relief of Moses Higgins’ heirs, taken up, read, 
and ordered to be engrossed ; rule further suspended, bill read 
third time and passed. 

Mr. Chilton, Chairman of committee on Finance, reported 
as follows, on a Joint resolation for- ee sale of five per cent. 
bonds : | 
scene HALL,: 

February 12th, 1858. ? 
To tHe Hon. M. F. Looki, 
Speaker of the House of Representatives : 

‘The committee upon Finance, to which was.referred a reso- 
lution to authorize the Comptroller to sell for cash one hun- 
dred thousand dollars of the five per cent. United States 
Bonds, has considered the same as calmly as the present deple- 
ted condition of the Treasury vaults would permit; and, in 
view of the pressing necessity, which is operating alike upon 
each branch of our State Government, which exists for the 
supplying the Treasury with coin, would most FRISCH 
ask the passage of the accompanying substitute. 

CHILTON, Chairman. 

Mr. Chilton moved to suspend the rule and take up the 
report and resolution ; carried, and substitute of committee 
adopted. 

Mr. Doom proposed to amend by striking out “ one and 
three-fourths per cent. discount,” and inserting “at par." 

The yeas and nays were called upon the adoption of the 
amendment, and stood—23 yeas, 38 nays; and resolutions 
ordered to be engrossed. . 

Mr. Chilton moved a farther suspension of the rule in order 
to put the resolution upon its third reading. 

The yeas and nays were demanded, and “stood —45 yeas, 17 
nays ; so the House refused to suspend the rule. 

Mr. Crook moved to adjourn until 94 o’clock A. M., to-mor- 
row ; lost. 

A bill for the relief of Wm. B. Green taken up, read, and 
bill ordered to be engrossed ; rule suspended, bill read third 
time and passed. 

Mr. Tait moved to adjourn until 94 o'clock, A. M., to-mor- 
row ; carried. 
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| Austin, February 13, 1858. 
 Hotise met pursuant to adjournment—roll called—quorum 
present—Journal of yesterday read and adopted. 

Mr. Aycock, chairman of committee on Public Lands, re- 
ported adversely to the petition of the heirs of Alexander Mc- 
Culloch ; report.received. 

Mr. Kittrell, by leave, withdrew the petition and. papers. 

Mr. Navarro, by leave, withdrew the papers of Ignacio 
Perez and — Ruez. . 

On motion of Mr. Lee, the rule was suspended, and a Sen- 
ate bill to authorize and require the Court of Claims to issue 
certain headright certificates therein named taken up; read . 
and passed to a third reading ; rule suspended, bill read third 
time and passed. 

On motion of Mr. Lee, the rule was suspended, and a bill to 
authorize the Commissioner of Claims to approve certain head- 
right, bounty and donation Land Certificates taken up ; read 
second time and ordered to be engrossed; rule further sus- 
pended, bill read third time and passed. 

On motion of Mr. Johnson, the rule was suspended, and a 
Senate bill for the relief of Leonard Ashmore and the heirs of 
John Ashmore taken up; read and passed to a third reading; 
rule suspended, bill read third time and passed. 

Mr. Johnson, one of the committee en Engrossed Bills, re- 
ported correctly engrossed— i 

A bill for the relief of Wm. Mudd; and 

A bill to authorize the Commissioner of Claims to approve 
certain headright and donation land certificates, 

Report accepted. 

A message was received from the Senate, announcing the 
passage of the following bills originating in that body : - 

A bill supplemental to an act to incorporate the Opelousas 
and Texas Western Railroad Company. 

A bill to relinquish to the Houston and Texas Central Rail- 
road Company a certain bond therein named. 

A bill to amend the 8th section of an act to encourage the . 
construction of Railroads in Texas by donations of land, 
passed January 30th, 1854, and to repeal an act amendatory 
thereto, passed Sept. 1, 1856. 

A bill for the relief of Ann M. Bradley. 

A joint resolution to provide an alphabetical list of the Jour- 
nals of the House and Senate, &o.; 
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And had repassed a bill to provide for a digest of the laws 
of Texas, as a substitute for the House substitute for the same 
bill ; : 

A House bill for the relief of P. J. Je ennings ; and 

A House bill to incorporate the Freestone School Asso- 
ciation. 

On motion of Mr. Lesueur, the rule was suspended, and a 
bill for the relief of Jacob Long was taken up; read and 
passed to a third reading ; rule suspended, read third time 
and passed. 

On motion of Mr. Evans of Austin, the rule was suspended, 
and a bill for the relief of the heirs of James- Lastly, dec d, 
was taken up; read and passed to a third reading; rule sus- 
pended, read third time and passed. 

On motion of Mr. Weelder, the rule was suspended, and a 
bill to incorporate the San Antonio Water Company was ta- 
ken up; read and passed to a third reading; rule suspended, 
read third time and passed. 

On motion of Mr. Chilton, the rule was suspended, and a 
joint resolution authorizing the Secretary of the Senate and 
Chief Clerk of the House to make an alphabetical index, &c., 
was taken up ; read first and second time and passed to a third 
reading ; rule suspended, read third time and passed. | 

On motion of Mr. Walling, the rule was suspended, and a 
bill for the relief of John E. Scrimpf was taken up, read and 
passed to a third reading; rule suspended, read third time and 

assed. 

l On motion of Mr. Higgins, the rule was suspended, and a 
bill for the relief of Thomas H. Mays was taken up; read 
second time and ordered to be engrossed ; rule, suspended, 
read third time and passed. 

On motion of Mr. Poag, the rule was suspended, and a bill 
to provide for the purchase of an additional supply of Texas 
Reports was taken up; read and passed to a third reading ; 
rule suspended, read third time and passed. 

Mr. French moved to suspend the rule and take up the 
“Castro Colony” bill. 

On motion of Mr. Edwards, the motion to suspend was laid 
on the table. 

On motion of Mr. Latham, a bill for the relief of Alexander 
McGowan was taken up ; read and passed to a third reading; 
rule suspended, read third time and passed. 

On motion of Mr. Dalrymple, the rule was suspended, and 
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& bill for the relief of Willis Avery, Jesse Barker, James 
Smith, Jacob Eberley and Jacob Casner; read and ordered to 
be engrossed ; rule suspended, read third time and passed. 

On motion of Mr. Brown, a Senate bill prohibiting the is- 
suance and delivery of land certificates to the Galveston, 
Houston and Henderson Railroad Company was taken up and 
B to a third reading; rule suspended, read a third time and 

assed. 

. On motion of Mr. Clow, the following bills were taken up: 

A bill to incorporate the Lavaca Insurance Company ; or- 
dered to be engrossed ; rule suspended, read a third time and 
passed by a two-thirds vote : 

A Senate bill to incorporate the Western Texas Life, Fire 
and Marine Insurance Company of the city of San-Antonio ; 
passed to a third reading ; rule suspended, read a third time 
and passed by a two-thirds vote. 

A Senate bill to incorporate the Texas Life, Fire and Marine 
Insurance Company of the city of Galveston ; passed to a 
third reading ; rule suspended, read a third time and lost by 
a vote of 41 yeas, 23 nays—being less than two-thirds. 

On motion of Mr. Hart, the vote just taken was recon- 
sidered. 

Mr. Rainey moved to amend the bill as follows : 

** Provided‘ that this act shall not be so construed as to con- 
fer banking privileges in any guise, shape, or form." 

Mr. Aycock moved to amend the amendment by adding 
thereto : 

* And provided further, that the surplus capital to be 
loaned out shall consist of gold and silver." à 

Adopted—the amendment, as amended, was adopted, and 
the bill passed by a two-thirds vote. | 

Mr. Chilton offered the following resolution, which was 
&dopted : 

_ Resolved, That a special committee of three be appointed 
by the Speaker, to investigate the Treasury, and ascertain 
what funds are in the Treasury subject to payment upon ap- 
propriations, and what disposition the Treasurer has made of 
the coupons, specie and bonds in his hands, as reported by him 
on November 1st, 1857, and of his receipts since that time, 
and whether his payments during the last three months are 
correct and proper ; and, also, to examine into any matters 
necessary to understand the exact condition of the Treasury 
at this time ; said committee to act and report forthwith. 
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Hon. M, F, LOCKE, 
Speaker of the House of Representatives : 


The Joint committee on Enrolled Bills have this day ex- , 


amined the following bills, find them correctly enrolled, pro- 
perly signed, and this day presented to the Governor for his 
approval and signature : | 

An act for the relief of Elizabeth Rice. 


An act supplemental to the charter of the Aransas Road | 


Company. 

An act making appropriation for the support of the Peni- 
tentiary for the years 1858 and 1859. 

An act for the relief of John Gay’s heirs. 

An act for the relief of John W. Haydon. 

An act to provide for the payment of three companies of 
minute men commanded by Captain John W. Sansom, John 
D. Davenport and Reading W. Black. 

An act for the relief of Sherrod Roland and Ezekiel Ro- 
land, 

An act for the relief of W. B. Mauldin, 

An act supplementary to an act amendatory of an act 
- to ascertain the legal claims for money and land against the 
State, passed August Ist, 1856, approved January 16th, 1858. 

An act to legalize surveys in the disputed territory between 
Milam and Bexar Land District. 

An act to incorporate the Opelousas and Texas Western 
Railroad Company. , 

An act for the relief of the widow and heirs of Daniel Mar- 
tin, deceased. | 

An act amendatory of an act entitled an act regulating J u- 
ries, approved 4th May, 1846. 

A message was received from the Senate, announcing that 
the Senate had passed the following bills originating in the 
House : 

A bill to be entitled an act making provision for the trans- 
lating and printing of certain general laws into the Spanish, 
German and Norwegian languages. 

A bill to be entitled an act for the relief of Elijah Moore. 

A joint resolution relative to the Coshattie Indians in Polk 
county, with an amendment from the Senate. 

A bill to be entitled an act amendatory of the laws to raise 
revenue by taxation, with an amendment from the Senate. 

A. bill to be entitled an act to re-organize the fifteenth Ju- 
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dicial District, and regulate the time of holding Courts 
therein. 

A bill to be entitled an act to authorize and require the 
Commissioner of Claims to approve certain headright, bounty 
and donation land certificates. 

A bill to be entitled an act for the relief of John Reid. 

A bill to be entitled an act to define the dividing lines be- 
tween the counties of Hill, Navarro and Limestone. 

A bill to be entitled an act to permit the Galveston and 
Brazos Navigation Company to relocate their land certificates. 

A Dill to be entitled an act for the relief of Robert J. Oal- 
der. 

On motion of Mr. Cleveland, the rule was suspended, and a 
bill for the relief of Joseph Lewis and John Loramore taken 
up ; read and ordered to be engrossed. 

Mr. Hart offered the following amendment : 

‘ Provided the said parties have never received the lands 
for which they apply.” 

Adopted, and bill, read third time and passed. 

. On motion of, Mr. Jennings, the rule was suspended, and a 
bill to provide for a digest of the laws of the State taken up. 

The House insisted on its substitute for the Senate bill, and 
appointed. Messrs. Jennings, Henderson of Harris, Rainey, 
Munson and Weelder a committee of Conference on the disa- 
greement- between the two houses. | 

Mr. Powell moved to take up a bill to relieve John B. Stew- 
art from minority. 

No quorum having voted, a call of the House was ordered. 

A bsentees— Messrs. Barnard, Bee, Bishop, Burks, Burnett, 
Chance, Chilton, Crawford, Crook, Dennis, Edwards, Everett, 
Hall, Hardin, Harris of Titus, Haynes of Starr, Haynes of 
Washington, Hicks, Hower ton, Johnson, Joseph, Kirk, Lacy, 
Lloyd, ‘Munson, “Murrah, Navarro, Powell, Price, Rogers, 
Runnels, Scott, "Shannon, Smith of Orange. Tait, Welder, 
Walling, Wittand Wood. 

On motion of Mr. Hart, the House are until 3 o’clock, 


P. M. 


3 O'Clock, P. M. 
House met—roll E EE present. 
A bill to relieve John B.-Stewart and J. T. Pierce from the 


disabilities of minority, taken up. with a report from the com- 
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mittee on the Judiciary recommending an amendment ; amend- 
ment adopted, z , 

Mr, Dalrympie proposed to amend by adding the names of 
W. B. T. Allen, J. C. Everett, W. W. Gordon, O. C. McGee 
and T. S. Easter ; adopted. 

Mr. Rhodes proposed to amend by adding the name of W. 
H. Harris, of Nacogdoches, Texas; adopted, and bill passed 
to a third reading. 

The question being on the final passage of the bill the same 
was put, and stood, yeas —, nays —. 

Mr. Johnson, one of the committee on Engrossed Bills, 
reported as follows: 


Hon. M. F. Locks, 
Speaker of the House of Representatives : 


The committee on Engrossed Bills have examined, and re- 
port correctly engrossed the following bills, to-wit : 

A bill to be entitled an act to incorporate the Bosque Col- 
lege and Seminary. 

A bill to be entitled an act to incorporate the Waco Uni. ^ 
Female Institution. _ 

A. bill to be entitled an act to re-organize the fifteenth Ju- 
dicial District, and regulate the time of holding Courts 
therein. 

Also, a bill to be entitled an act for the relief of John Lar- 


imore and James Lewis. l 
THOS. J. JOHNSON, 
One of the Committee. 

Report accepted. 

Mr. Clow, one of the same committee, reported as follows : 
Hon. M. F. LocKE, | 

Speaker of the House of Representatives : 

The committee on Engrossed Bills have examined the fol- 
lowing bills, and find the same correctly engrossed, viz : 

_A bill to be entitled an act for the relief of P. J. Jen- 
mings. 

A bill to be entitled an act to permit the Galveston and 
Brazos Navigation Company to re-locate their land certifi- 
cates. 

A bill to mcorporate the Lavaca Insurance Company. 

A bill to be entitled an act for the relief of William B. 
Green. | 
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A bill to be entitled an act to establish the salaries of the 
Chief Clerks in the General Land Office, Comptroller’s Office, 
State Department and Treasurer’s Office. 

A bill to be entitled an act for the relief of the heirs of 
Moses Higgins. 

A bill to be entitled an act to change the boundaries of the 
town of. Helena, in Karnes county. 

Joint resolution for the sale of one hundred thousand dol- 
lars of U. S. Bonds, now in the Treasury. 

A bill for the relief of Willis Avery, the heirs of Jesse Bar- 
ker, the heirs of Jacob Casner and the heirs of Jacob Eberly. : 

A bill for the relief of Thomas H. Mays. 

R. J. CLOW. 

Report accepted. 

A bill to incorporate the Mexican Gulf, Texas and Missouri 
Railroad Company, with Senate amendment, taken up, and 
amendment concurred in. | 

Joint resolution authorizing Wm. M. Spaulding to bring 
sujt in the District Court of Liberty county against the State, 
tdien up, and Senate amendment concurred in. 

A. bill for the relief of the heirs of Sydney O. Pennington, 
with.a substitute reported from committee on Private Land 
Claims, taken up ; substitute adopted and ordered to be en- 
grossed ; ; rule suspended, read third time and passed. 

Joint resolution in relation to the Indians in Polk and Ty- 
ler counties, taken up, with an amendment from the Senate 
thereto: the House refused to agree to the amendment of the 
Senate. 

Mr. Chilton, by leave, reported favorably on a bill making 
appropriations for the use and support of the State Govern- 
ment for the years 1858 and 1859. 

On motion of Mr. Chilton, the rule was suspended, and the 
bill and report taken up, and amendment of the committee 
adopted. ' 

Mr. Chilton offered the following amendment : 

Amend by striking out “ For WE of accountant in Comp- 
troller's Office, $1,000, and insert $1200 ;" withdrawn. 

Mr. Welder offered the following amendment: to come in 
under the head “State Engineer :” 

“ For Office rent, stationery, postage, and other contingent 
expenses of office, two hundred and fifty dollars annually. 

rj 
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- * For advertising, one hundred and twenty-five dollars an- 
nually 

“ For pay of Sib nomen one iiem dollars annually, 
in addition to unexpended balance heretofore appropriated. 

“ For hire of boats and hands, and other expenses in.ma- 
king examinations of work upon the rivers, so as to report 
quarterly to the Governor, two thousand three hundred dol- 
lars, in addition to unexpended balance.” 

Laid on the table. 

Dill passed to a third reading ; rule fur ther suspended, bill 
read third time and passed by the following vote: Yeas -58, 
nays 7. 

Mr. Kinney moved to suspend the rule and take up Senate 
bills on first reading ; lost for want of a quorum. 

On motion of Mr. ’Poag, the rule was suspended, and a bill 
for the relief of Joseph E. Fields taken : up; read and passed 
to a third reading ; rule suspended, bill read third time and 
pessed. 

On motion of Mr. Everett, the rule was E and a 
bill for the relief of George W. Goodwin taken up; read and 
ordered to be engrossed ; rule suspended, bill read third time 
and passed. 

Mr, Higgins moved to suspend the rule, and take up a bill 
for the relief of A H. Cook. 

On motion of Mr. Joseph, the rule was suspended, and a 
bill to authorize the Commissioner of the Court of Claims to 
approve the headright certificate of the heirs of Robert 
Thompson taken up.; read and ordered to be engrossed ; rule 
suspended, bill read third time and passed. | 

A bill for the relief of Henry M. Smith, of Rusk county, | 
taken up ; read, and | 

Mr, Chilton moved to strike out the second -section ; car- 
riedy and bill passed to a third reading ; ; rule suspended, bill | 
read third time and passed. | 

On motion of Mr. Kinncy, the rule was suspended, and a 
bill for the relief of Catherine B. S. Jones taken up read, and 

on motion of Mr. Brown, the Senate bill for the relief of said 
C. R. S. Jones, substituted for the House bill, and bill passed 
toa third reading; rule further suspended ‘pill read third 
time and passed. 

On motion of Mr. Rogers, the rule was sepa and a, 
bill for the relief of Nancy Coleman taken up; : read third 
time. and passed, 
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‘On motion of Mr. Collier, the rule was :suspended and a 
Senate bill to -incorporate the. McKinney Bridge and Ferry 
company taken up ; :read and passed: by a two-third’s vote. 

On motion of Mr; Ross, the rule:was suspended, and a bill 
for the relief: of George g. Hyde taken up; read and ordered 
to be SUETOSRECS rule suspended, bill- kaa third time and 
passed. - 
> On motion of Mr: Wood, the. rule was s suspended and a , bill 
for the.rellef of Austin. ollege taken up; read, and 

Mr. Henderson.of Harris offered the following amendment : 

« Also, one league of land to Baylor College, in Washing- 
ton county, and one league of land to. Houston College, in the 
city of Houston." 

‘Mr. Barnard proposed to amend. the mendis by giving 
one league of land to Aranama College, located in Goliad. 

Mr. Howerton moved to. lay the amendments on the table. 

No quorum having voted, on motion the House adjourned 


until "n o'clock, P. M. 


oe E 


| T$ dioe P ES 
House met—roll eset annem present.. 
Mr. Waterhouse, one of the committee on sid Bil» 

reported as follows : 
, Hon. M. F. Locks, ' 
| "E Speaker af the House of. Borota: 

The joint committee on Enrolled Bills have examined the 
following’ bills; find them correctly enrolled, properly signed, 
and this « day presented. to the Governor for ‘his approva, and 
signature. 

-An act to establish uniform sue and measures. 

‘An act'for the relief of P. J. Je; ennings. 

An act to incorporate all military: uniformed companies r now 
organized, or to be organized in this State. 

An act for the relief of. the heirs of James Lastley. 

An act for the relief of Jacob Long: 

"An act for the relief of Alexander. McGowan. 

An act to authorize and require the Commissioner of Claims 
to issue certain headright certificates therein named. — . 

Joint resolution for the benefit cf Wm. M. Spalding. 

An act to incorporate the Freestone School Association. 

An act to prohibit the issuance or delivery of land. certifi- 
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eates, and the survey or patenting of land, to the Galveston, 
Houston and Henderson Railroad Company, until said com- 
pany shall have complied with the requitements herein named. 
RICHARD. WATERHOUSE, 
One of the Committee, 

13th February, 1858. 

Question pending when the House adjourned, viz : The mo- 
tion to lay the amendments proposed to the bill for the relief 
of Austin College on the table, taken up, and amendments 
laid on the table by a vote of 33 yeas, to 30 nays. 

Mr. Rhodes proposed to amend as follows : 

Add one league of land to the University which is now in 
the course of erection in the town of Nacogdoches, in Texas, 
also one league of land to the University in Tyler, Smith 
county. 

Mr, Roberts moved to lay the amendment on the table ; 
lost. 

Mr. Weelder offered a substitute for the bill and amend- 
ment, 

On motion, the main question was ordered, which was the 
adoption of the substitute, the same put; and the substitute 
adopted. 

Mr. Lee offered the following amendment : 

Strike out “Incorporated Colleges," and insert ** Counties 
for the use of common schools." 

Mr. Haynes of Starr offered the following às a substitute 
for the bill and amendment: 


A BILL to be entitled an act to encourage and aid Common 

Schools, Academies and Colleges. 

SEC. 1. Be it enacted by the Legislature uf the State of 
Texas, That there be set apart of the public domain of the 
State five leagues of land for each county now incorporated, 
or that may hereafter be incorporated, to aid and encourage 
common schools, academies and colleges. 

Sec, 2. That said lands shall be disposed of, and the pro- 
ceeds thereof distributed to such institutions, in such manner 
and in such proportion as the Legislature may hereafter di- 
rect. 

Sec. 3. That this act take effect and be in force from and 
after its passage. 

Mr. Edwards moved to lay the whole subject on the table. 

The yeas and nays were demanded, and stood : . 
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Yeas—-Messrs. Aycock, Buckley, Burks, Carroll, Clow, 
Cooley, Edwards, Evans of McLennan, Everett, Fisher, Har- 
deman, Harris of Guadalupe, Harris of Titus, Harrison; Hen- 
derson of Cass, Howerton, Jennings, Joseph, Latham, Mc- 
Kenny of Hopkins, Merriman, Mills, Munson, Navarro, Poag, 
Price, Reeves, Roberts, Rogers, Smith of Orange and Tait 
—-à3l. 

Nays—Messrs. Speaker, Barnard, Bishop, Brown, Chance, 
Cleveland, Chilton, Collier, Crook, Dalrymple, Doom, French, 
Gaston, Hart, Haynes of Starr, Higgins, Kinney, Kittrell, 
Lacy, Lesueur, Lewter, Lloyd, McKinney of Travis, Norton, 
Powell, Rainey, Rhodes, Ross, Runnels, Upshaw, Weelder, 
Walling, Waterhouse and Wood—33., 

So the House refused to lay on the table. 

Mr. Cleveland moved the indefinite postponement of the 
whole matter. l 

The House refused to postpone. 

Mr. Reeves moved to refer the whole matter to a Select 
committee. 

The yeas and rys were called, and stood : 

Yras—Messrs,. Aycock, Buckley, Burks, Chilton, Cleve- 
land, Clow, Edwards, Everett, Fisher, Hall, Harris of Guada- 
lupe, Harrison, Haynes of Washington, Henderson of Cass, 
Henderson of Harris, Howerton, Jennings, Johnson, Jeseph, 
Kittrell, Lacy, Lee, Lesueur, McKenney of Hopkins, Merri- 
man, Munson, Poag, Powell, Price, Reeves, Ross and Tait 
s ad . 

Nays—Messrs. Speaker, Barnard, Bishop, Brown, Chance, 
Collier, Cooley, Crook, Dalrymple, Doom, Evans of Austin, 
Evans of McLennan, French, Gaston, Harris of Titus, Hart, 
Haynes of Starr, Higgins, Kinney, Lewter, McKinney of 
Travis, Mills, Navarro, Norton, Rainey, Rhodes, Roberts, 
Smith of Orange, Welder, Walling, Waterhouse and Wood 
25.50) | : 

So the House refused to refer. 

Mr. Howerton moved to adjourn until Monday morning, 9} 
A. M.; lost. , 

A message was received from the Senate, announcing to the : 
House that the Senate had passed— 

A joint resolution for the appointment of a State Libra- 
rian ; i 

And. the following bills originating in the House, viz :: 

A bill for the relief of Alex. F. Allbright, Enoch Grigsby, 
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L. W. Hancock, the heirs of Charles Gilchrist, and the heirs 
of Luis Fuentes ; and 

A bill for the relief of Willis Avery, the heirs of Jesse Bar- 
ker, the heirs of Jacob Casner, and the heirs of Jacob Eberly. 

A message was received from the Governor, 

The question recurring upon the adoption of the substitute 
offered by Mr. Haynes of Starr, the same was put, and the 
yeas and nays being demanded, stood thus: 

Yeas—Messrs. Speaker, Barnard, Bishop, Brown, Cinol. 
Chance, Chilton, Cleveland, Collier, Crook, Dalrymple Doom, 
Evans of Austin, Evans of McLennan, French, Gaston, Har- 
ris of Guadalupe, Harris of Titus, Harrison, ’ Hart, Haynes : 
of Starr, Henderson of Cass, Higgins, Jennings, J ohnson, 
Kinney, ‘Lacy, Lesueur, Lewter, McKenney of Hopkins, Mer- 
riman, Mills, Navarro, Nor ton, Price, Rainey, Rhodes, Ross, 
Shelton, Smith of Orange, Walling, Waterhouse and Wood 

Nays—Messrs. Aycock, Burks, Clow, Edwards, Everett, 
Fisher, Hall, Henderson of Harris, Joseph, Kittrell, Lee, 
McKinney of Travis, Poag, Powell, Reeves, Runnels and 
Tait—16. 

À. message was received from the Senate, announcing that 
the Senate had passed a bill for.the relief of James M. Rob- 
inson ; and that the Senate had passed a bill to establish the 
salaries of the Chief Clerks.of. the General Land Office, 
Comptroller’s Office, State Department and Treasurer’s Office, 
with an amendment ; and that the Senate had concurred in 
ihe amendments of the House to a bill making appropriations 
for the use and support of the State Government for the years 
1858 and 1859. 

Also, that the Senate had passed a bill to attach the county: 
of Blanco to the 17th Judicial District, and define the time 
of holding Courts therein ; 

And the following bills originating in the House : 

A bill to change the boundaries of the town of Helena in 
Karnes county ; 

A bill for the relief of Moses Higgins ; 

A bill for the relief of George S. Hyde; 

A bill for the relief of Nancy Coleman ; 

A bill for the relief of George W. Goodwin; 

A bill for the relief of Wm. Mudd ; 

A bill to incorporate the Waco Union Female Institute ; : 

A bill to authorize the Commissioner of Claims to approve 
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headright certificate, No. 49, issued by the Board of Land 
Commissioners of' Robertson. county on the-9th day of Octo- 
ber, 1841, to the heirs of Robert Thompson ; 

And that the Senate refuse to recede from its PE 
to House bill relative to Indians in Polk and Tyler counties— 
has appointed Messrs. Pedigo, Lott and Shepard a committee 
of Conference, and request like committee on part of the 
House ; 

And that the Senate concur in the House. amendments to-a 
bill for the relief of H. M. Smith, of Rusk county ;.and . 

A bill to incorporate the Galveston Life, Fire and Marine 
Insurance Company; and - 

A bill to remove the disabilities: of minority from John B. 
Stewart and John T. Pierce and: others. 

Mr, Runnels moved to adjourn to 94 o’clock,. Monday, A. 
M.; lost. 

Mr. Poag moved to lay the bill and substitute on the table; 
lost. 

Mi. Chilton moved a call of the House ; ‘carried. ` 

" Absentees—Messrs. Aycock, : Baldwin, Bee, Buckley, Bur- 
nett, Cleveland, Clow, Craig, Crawford, Dennis, Doom, Evans’ 
of McLennan, Everett, French, Hardin, Harris of Titus, Hen- 
derson of Cass, Hicks, " Howerton, Kirk, Latham, Lloyd, Mc- 
Kinney of: T'ravis, Murrah, Navarro, Powell, Reeves, Roberts, 
Rogers, Runnels, Scott, Shannon, Smith of ‘Fannin, Upham, 
Witt and Wood. 

. On motion of Mr. Brown, the-call was suspended. ` 

On motion of Mr. Chilton, the call of the House was re- 
newed: 

 Absentees—Messrs. Baldwin, Bée, Buckley, Burnett, Craig, 
Crawford, Dennis, Evans of McLennan, French, Hardin, Har- 
ris of Titus, Henderson of. Cass, Hicks, Howerton, Kirk, La- 
tham, Lloyd, McKinney of Travis, Murrah, Powell, Roberts, 
Rogers, Scott, Shannon, Smith of Fannin, Upshaw and Witt. 

On motion of Mr. Kinney, the Serceant-at-Arms was dis- 
patched after absentees. 

The Bergeant-at- Arms returned. and reported no members 
found. . 

. On motion the House adjourned until 94 o'clock, A. M, 
Monday morning. ` 


ad hus gp. We WS 
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Austin, February 15, 1858. 
House met pursuant to adjournment—roll called—quorum 
present—J ournal of yesterday read and adopted. 
Mr. Brown offered the following resolution : 


Resolved, That the subscription of this House to the Ga- 
zette, Intelligencer and Sentinel shall cease from this day, and 
all accounts for postage on the part of the House, shall be 
paid out of the contingent fund, on the approval of the com- 
mittee on Printing. 

2d. That the subscription to the Tri- Weekly Gazette shall 
be continued for nineissues of the same, provided it shall con- 
tain the captions of all acts passed during the session, and such 
General Laws as the Secretary of State may deem most im- 
portant and nothing else, and that all of said issues shall be 
published within three weeks from this date, and the number 
of copies to which each member is entitled mailed to his ad- 
dress by the publisher. 


3d. That the subscription to the Appendix may be continued 
until all the debates are published, provided the time shall not 
be longer than sixty days, and that the copies thereof shall be 
mailed as provided in the second resolution. The postage on 
said Tri-Weekly and Appendix shall be paid out of the con- 
tingent fund as also the price of subscription to both papers 
after this date, on the certificate of the post master that the 
papers have been mailed as aforesaid. 

4th. That the Chief Clerk shall be required to arrange, 
index, fle, number and carefully secure all the papers and 
archives of the House at the present session, and also to 
index the Journals of the House in such manner as to make 
them and all the unfinished business convenient for future 
reference, for which service he snall be allowed thirty days per 
diem pay. . 

Mr. Buckley proposed to amend by striking out thirty days 
and insert sixty days, adopted, and resolution as amended 
adopted. 

Mr. Chilton introduced a bill to provide the means of re- 
turning work by the Public Printer after the adjournment of 
the Legislature ; read first time, rule suspended, bill read 2d 
time and ordered to be engrossed, rule further suspended, bill 
read third time and passed. 

Mr. Buckley offered the following resolution : 

Resolved, That the House proceed to consider : 
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Ist, House bills with Senate amendments. 

2d, Senate bills on third reading. 

3d, Senate bills which have been referred and reported by 
committees of the House, laid on the table one day for consi- 
deration. P 

Mr. Jennings, Chairman of a committee of conference re- 
ported as follows : | 
To tHe Hox. F. R. LUBBOCK, 

President of the Senate, and 
= To the Hon. M. F. Locks, | | 
Speaker of the House of Representatives : 

The committee of free conference instructed to confer upon 
a Senate bill to be entitled an act to provide for digesting the 
laws of the State of Texas, and a House billhaving the same 
object, have directed us to report that they have agreed upon 
the substitute herewith presented for both of the bills, and 
earnestly recommend its passage. 

|. LA PASCHAL, 
Chairman on part of the Senate, 
THOS. J. JENNINGS, 
Chairman on part of the House. 

Report adopted and substitute passed. 

Mr. Welder, Chairman of a select committee reported as 
follows : 

Hon. M. F. Locks, 
Speaker of the House of Representatives: 
portion of the select committee to whom was referred the 
Senate's bill to encourage the construction of a main trunk 
railroad to the Rio Grande, report as follows : 

The construction of a railroad to connect the Atlantic 
States with the shores of the Pacific ocean, has been for years 
one of the cherished objects not only of the people of Texas, 
but. of the people of the entire Union.. 

The feasibility of such an undertaking through our own 
State is not doubted, your committee believe, in any quarter. 
Indeed it seems to be admitted on all hands, that no other 
route offers the same advantages. The climate and topography 
of Texas seem to point out this State as the one through 
which this great enterprize of the age ought to take its course. 

Yet with all the advantages that our territory thus offers, 
there are other routes indicated, which are likely to prove for- 
midable rivals. A proposition is now pending in the Congress 
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of the United States, to construct a Pacific Railroad along the 
38th degree of North latitude, through the territory of Kansas. 
Should this latter route find favor to the exclusion of the 
Texas route, that country will, in the opmion of your commit- 
tee, receive such an influx of northern emigration as to give 
that class great preponderance in point of numbers. The ter- 
ritory of Kansas will, in other words become the receptacle of 
an abolition and abolitionizing population, and the last hope of 
securing it to the institutions of the South will thus be gone. 

Under such circumstances it is of the last importance that 
Texas should be in a condition to become the successful com- 
petitor for the construction of a railroad to the Pacific. We 
have the best route, and the mostample means tolplace‘ourselves 
in that condition. . 

But how do we stand? We find upon our statute books 
two companies incorporated to construct railroads to the Paci- 
fic; the Southern Pacific Railroad Company, and the Mem- 
phis, El Paso and Pacific Railroad Company. It would seem 
clear that not more than one road can or ought ever to be built 
across the State. If two are attempted, the rivalry which will 
spring up between them, must inevitably prove ruinous to 
both, The two divided cannot successfully compete with 
other routes, though less favorable the latter may be in point 
of climate and topography. There is great danger then, that 
if we attempt too much, we may be left to the leeward in the 
race about to come ; while with a united front our companies 
might compete successfully for the great prize. 

In every view of the case it seems desirable that the compa- 
nies chartered by our own State should become united, and by 
union be placed in a position to outstrip any other competitor.. 
That such a union could but prove beneficial, not only to the 
companies themselves, but to the State and the entire South, 
seems so apparent, that your committee would deem it a work 
of supererogation to offer further argument in support of the 
proposition. | 

The committee would not recommend à compulsory union 
between the two companies, The majority therefore offer 
the accompanying amendments to the Senate’s bil. With 
these amendments the bill leaves it altogether optional with 
the parties interested, whether they will form the proposed 
junction or not. If they will unite, their union can only result 
in good, in the opinion of those of your committee who favor 
this report. 
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A majority of the committee have instructed me to report 
back the bill with the following amendments for the action of 


House. 
JACOB WALDER, 
One of the Committee. 

AMENDMENTS,—Strike out the seventh section of the bill. 

Strike out the 8th section and insert therefor the following : 

Section —. If the two railroad companies hereinbefore 
named, shall fail to agree upon a union and junction as pro- 
vided for in this act, ‘within two years after its passage, then 
this act shall be null and void. 

Strike out “the town of Dallas,” and insert- “such time 
and place as said commissioners may agree upon.” 

Strike out * commissioners,” in the fifth line of the 4th 
section, and insert ** companies." 

Strike out the words “at or near the dudum ‘of longitude 
of Fort Graham,” in the second section, and insert, therefor, 
“at any point. within the reservation provided for in the fore- 
going section.” 

Insert after the word “and,” in the eighth line of the 3d 
section, as follows: ‘in case of disagreement among the com- 
missioners as to the terms, conditions and arrangements of 
said union and junction, may "— 

Insert after the word “company,” in the fifth line of 5th 
section, ‘ under the united control and management of both 


companies." 
Add this section : 
Sec. —. Nothing in this act shall be so poneied as to 


compel said union and junction of said companies, nor shall 
the failure to form said union and junction, from any cause, 
alter, change, enlarge or diminish, the rights and privileges of 
either company. 
. Report received. 
Mr. Welder moved to suspend the rule and take up the 
report ; lost. 
Mr. Mills, Chairman of committee on Claims and Accounts, 
made the following reports : 
Conii Room, 
- February 12, 1858. - 
To M. F. Locke, 
| Speaker of the House of Representatives : 


The committee on Claims and Accounts, upon examinatino 
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of the memorial of Emanuel H. Hed, for relief, find the facts 
to be the following : 

Some time in August, 1856, the petitioner was arrested, in 
Harris county, on suspicion of having killed one Underwood : 
was tried before an examining Court of Harris county, which 
continued fifteen days, and finally discharged ; he incurred 
great expense in procuring witnesses and employing counsel to 
defend him ; and, in this exhausted his means : is now needy, 
and has a helpless family dependent on his exertions; has 
been a soldier in the wars of the country, and always honora- 
bly discharged; that Underwood, supposed to have been 
killed, afterwards appeared among his friends. The petition 
of Mr. Hed is numerously signed, attesting the facts. 

The above are the grounds of the relief asked for; and the 
committee, without hesitation, are compelled to report upon 
this claim unfavorably, from the most obvious reasons of pub- 
lic policy. They pray to be discharged from its further con- 
sideration, and ask that the memorialist have leave to with- 
draw his papers. MILLS, 

Chairman. 


COMMITTEE Room, 
February 12, 1858. 
To M. F. Locxz, 


Speaker of the House of Representatives : 


The committee on Claims and Accounts, on examination of 
the petition of Charles Scheide Montel, of Medina county, for 
pay as a soldier, find the grounds of the claim to be these: 

That he was a Lieutenant in Captain Bernbeck’s company, 
raised in Pittsburgh, Penn., in 1837; landed at Velasco; 
marched to and was stationed at East Columbia on the Bra- 
zos river; that the company was in the Texas service, under 
the order of Gen. Houston ; was six months in the service, at 
the station, from the time they set out for Texas until aisban- 
ded and discharged by order of Gen. Houston, a great number 
of the company having died of disease contracted after enter- 
ing the service. 

There is no evidence in support of the facts as alleged, 
other than the statement of the petitioner, which, under a 
settled rule of the committee, is not sufficient to obtain relief. 

In addition to this, the committee think, if the facts can 
be established, the relief sought can be obtained under Gen- 
eral Laws providing for the pay of soldiers in the Texan army, 
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without special legislation for this case. They, therefore, 
report the case back to the House, and ask to be discharged 
from its further consideration. 

| MILLS, 


Reports received. Chairman. 


Mr. Shelton, one of the same committee, reported as fol- 
lows : 
COMMITTEE Room, 
February 12, 1858. 
To Hon. M. F. Locke, 
. Speaker of the House of Representatives : 


The committee on Claims and Accounts have had under 
advisement the Senate's bill granting Lieut. M. Hitchcock a 
second class certificate of public debt for nine hundred and 
eighteen dollars and thirty-four cents, and find the alleged 
facts as follows : 

. He alleges, that, in March, 1842, he was commissioned by 
the President of the Republic a Lieutenant, commanding the 
schooner “Alert,” owned by Geo. Simpton ; that he chartered 
the schooner to accompany the schooner “ Lafiitte,” to carry 
arms, &c., men and provisions, from Galveston to Aransas 
Bay, for the protection of the inhabitants against the Mexi- 
` ean fleet, supposed to be, at that time, on the western coast 
of Texas; that besides the money paid out for the equipment 
of said vessel, including men and provisions, he claims pay as 
Lieutenant, then commanding, for twenty-eight days service, 
at $125 per month, making the original amount claimed by 
him $1836 68. . 

. The prominent points in the case are proved up as well as 
cases of like character usually are. The Senate reduced the 
claim one-half, on the hypothesis that the sum paid out by 
Mr. Hitchcock was in the currency of the country, worth fifty 
cents on the dollar. It is a claim of sixteen years standing ; 
and considering the facilities, given by former legislation, to 
establish claims against the State, the committee think it 
unaccountable that course was not pursued. The acts of 
1848 and 1850, extending the provisions of the act of 1848, 
to ascertain the debt of the late Republic of Texas, added to 
the act of 1852,.would seem to leave no excuse for delay for 
claim-holders against the State. The provisions of these 
enactments are clear and comprehensive—-embracing every 
character of legal and equitable claim ; and, if followed, spe- 
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cial legislation, as in this case, would not be needed. The 
Government has often admonished claimants when, how and 
where, to present their demands, but to little purpose, for the 
Legislature is still thronged with bills and petitions for pri- 
vate relief. Fifty years will not see the end of these claims, 
if the time and place of their presentation and proof, as fixed 
by former laws, are not inflexibly adhered to. 

In this case, the committee report the facts, believing them 
to be true; and, if the rule is to be relaxed—the propriety of . 
which we doubt—we do not see why Mr. Hitcheock's claim 
should not receive the favorable action of the Legislature. 
But the committee here enter their decided opinion, that spe- 
cial legislation for these cases,as a general rule, is fraught 
with dangerous evils. 

| E. J. SHELTON, | 

Report received. | One of the committee. 

Mr. Chilton, Chairman of the committee on l'inanee, repor- 
ted unfavorably upon a bill for the relief of Thomas Smith ; 
report adopted. s 

Also reported as follows : 

COMMITTEE ROOM, 
February 13, 1858. 
To tHE Hon. M. F. Locxs, 
Speaker of the House of Representatives: 


The committee on Finance, to which was referred the 
Senate’s bill, making appropriations to supply the deficiency 
in former appropriations, and for other purposes, have consid- 
ered the same, and beg leave to submit the accompanying 
amendments to the same, and ask that they may be adopted 
and bill passed. Respectfully, 

CHILTON, 


Chairman. 
HOUSE AMENDMENTS 


To the Senate’s bill, entitled an act making appropriations 
to supply the deficiency in former appropriations, and for 
other purposes : l 

Amend by adding the name of David Webb to the list of 
pensioners, also the name of Juana Navarro Allsbury. 

Amend by adding; for Moodie and Dohme, for flagging 
side-walk on Congress Avenue, in the city of Austin, balance 
due—$300 00. ! 
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Strike out “for clerk of. Board of School Commissioners— 
$100 00." 

. Add, “to John Burlege, for services. in-Court of Claims— 
$30 00.” | 

“ For salary of A. J. Davis. chaplain. to the State Peniten- 
tiary, for the year 1857—8250 00." ° 

Add, “for boring Artesian Well and improving Capitol 
grounds—$10. 000 00 ; or so much thereof as may remain 
d of that sum appropriated by the sixth Légis- 

ature.’ 
. Report taken up. and adopted, and bill passed to a third 
reading ; rule suspended, bill read third time and passed. 

On motion.of Mr. Chilton, the rule was suspended and the 
general appropriation bill taken up; and the House refused to 
recede from its amendments, and appointed Messrs. Chilton 
and Doom a conference cotamittee on the disagreement 
between the two Houses on the same, ^^ , 

A Senate bill, making an appropriation for the payment of 


certain public debt of the late Republic of Texas, “2d class C." 


Mr. Kittrell proposed to amend by striking out “ $60.414,- 
73,” and inserting “ $25.000 00 ; adopted, and bill passed to 
a: third reading ; rule - suspended, bill read. third time and 
passed. 

-On: motion of Mr. Chilton, the rule was suspended, and a 
bill to amend an act to.raise revenue by taxation, taken up, 
and Senate amendments cencurred in. 

'On motion of Mr. Henderson of Harris, the rule was sus- 
pended, and a bill supplemental to an act defining the duties 
of sheriffs, passed May 12th, 1846, taken up, read first and 
second times, and passed to a third reading. 

|. Mr. Rainey. offered the following amendment : 

“ Provided, That the new securities under this act shall not 
be liable for the omissions or malfeasance of said sheriff, prior 
to the execution of the bond given by said security.” Adopted. 

A message was received from the Senate, announcing the 
passage of a Senate bill granting further time for holding, and 
changing the time of holding the District Courts in the « coun- 
ties. of Henderson, Kaufman. and Van Zandt. 

A House bill to incorporate Bosque College. 

That the Senate had adopted the report of the Conference 
committee, on a bill to provide.a Digest of the Laws of Texas, 
and that Senators Grimes and Graham had been appointed a 
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committee of Conference on the House amendment to the gen- 
eral appropriation bill. . 

On motion of Mr. Henderson of Harris, the rule was sus- 
pended, and a bill supplemental to the act donating lands to 
railroads, taken up and read first time ; rule suspended, bill 
read second» time and passed to a third reading. 

Mr. Henderson of Harris moved a further suspension of the 
rule, in order to read the bill a third and final time. 

The yeas and nays were called, and motion lost by the fol- 
lowing vote : - | 

YzaAs—Messrs. Speaker, Aycock, Buckley, Burks, Chilton, 
Cleveland, Clow, Craig, Doom, Edwards, Evans of Austin, 
Fisher, French, Hall, Hardeman, Harris of Guadalupe, Hen- 
derson of Cass, Henderson of Harris, Higgins, Howerton, 
Jennings, Kinney, Lacy, Latham, Lee, Merriman, Mills, 
Navarro, Norton, Powell, Price, Rainey, Reeves, Rogers, 
Runnels, Shelton, Smith of Fannin, Smith of Orange, Tait, 
Upshaw, Weelder, Walling, and Waterhouse—43. 

Navs—Messrs. Barnard, Brown, Carroll, -Collier, Cooley, 
Dalrymple, Evans of McLennan, Everett, Gaston, Harris of 
Titus, Harrison, Hart, Haynes of Starr, Johnson, Lesueur, 
Lewter McKenney of Hopkins, McKinney of Travis, Poag, 
Rhodes, Roberts, Ross, and Wood—23. 

Mr. Norton introduced a Joint resolution to have a list of 
the contingent expenses of the Legislature spread upon the 
Journal; read first time ; rule suspended by a vote of 48 
yeas to 16 nays, resolution read second time and ordered to be 
engrossed ; rule further suspended, resolution read third time, 
and Mr. Brown proposed to amend by inserting before the 
word “item,” the words “class of;" lost, and resolution 
passed. 

Mr. Haynes of Starr moved to suspend the rule and take up 
a Senate bill regulating publie printing. 

Mr. Kinney moved to adjourn until 3 o'clock, P. M.; car- 
ried. 


3 O'Crocr, P. M. 
House met pursuant to adjournment— roll called—quorum 
- present, 
The question pending on adjournment was the motion of 
Mr. Haynes of Starr to suspend the rule and take up a bill 
regulating public printiug. 
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End question being put, the House refused to suspend the 
rule. , p 
^. Mr. Wood moved to. reconsider the vote refasing to suspend 
the rule, and take up a bill supplemental to an act donating 
lands to railroads. t | 

Mr. Everett moved to lay the motion to recomgider on the 
table ; lost. SS dd ie 

The question being on the. motion to reconsider, the same 
was put and carried. DIAM un | 

And the question recurring on the motion to ay ep the 
rule, the same was put, and’ the bill taker up by the following 
vote : | be a | 
Yuss—Messrs. Speaker, Barnard, Brown, Buckley, Carroll, 
Chance, Chilton, Cleveland, Clow, Craig, Crook, Doom, Ed- 
wards, Evans of Austin, Evans of McLennan, Fisher, French, 
Gaston, Hall, Hardeman, Harris of Guadalupe, Harris of 
Titus, Haynes of Starr, Haynes of Washington, Henderson of 
Cass, Henderson of Harris, Higgins, Howerton, Jennings, 
Johnson, Joseph, Kinney, Kittrell, Lacy, Latham, Lee, Lew- 
ter, McKinney of Travis, Merriman, Mills, Navarro, Norton, 
Powell, Price, Rainey, Reeves, Rhodes, Rogers, Ross, Run- 
nels, Smith of Orange, Tait, Upshaw, Welder, Walling, Wa- 
terhouse and Wood —58. . | 

. NAvs—Messrs, Bishop, Collier, Dalrymple, Everett, Har- 
rison, Lesueur, McKenney of Hopkins, and Poag—8. 

Mr. Wood offered the following amendment, which was 
&dopted—viz: Amend by inserting, in the third line of the 
12th section of the biH, to come in after the word “State,” 
the following: “that has twenty-five miles of road construc- 
ted in running arder, and is"— | 

The question being on the final passage of the bill, the 
same was put, and the bill was passed. 

A message was received from the Senate, announcing that the 
‘Senate had passed the following bills originating in the House: 

A bill to provide the manner of returning work by the Pub- 
. Hic Printer after the adjournment of the Legislature. 

A Joint resolution relative to publishing a Hist of the con- 
iingent expenses of the Legislature, with an. amendment, 

A bill to incorporate the Lavaca Insuramod Company. 

And the follawing bills originating in the Senate : 

A bill for the relief of Lewis David. 

A bill supplementary to an act to provide for the registry 
of deeds, &c. . | tar 
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‘And that the Senate had adopted the report of the com- 
mittee of Conference on the appropriation bill. - » & 
. Aud the Senate agrees to the House’s amendment to the 
deficiency bill, and had refused to conenr in the House’s 
amendment to a bill making an appropriation for the payment 
of certain public debt of the late Republic of Texas— 
“Class C." 3 
And a bill to amend an act defining the office and duties of 
sheriffs, passed 12th of May, 18-46. | 
On motion of Mr, Ruiaey, a bill; granting further time for 
the holding of, and changing the time of holding the District 
Courts in the counties of Henderson, Kaufman and Van 
Aan it, was taken up, and read first time. | 
Mr. Edwards moved to suspend the rule and put the bill on 
its second reading. 
The previous question was ordered on the motion to suspend. 
The question being on the suspension, the same was put 
and lost. 
Mr. Chilton, Chairman of the committee on Finance, 
reported as follows : | 
CowurrrEE Room, 
Austin, February Z8ih, 1858. § 
To the Hon. Franz R. LUBBOCK, 
President of the Sonate, and 
The Hon. M. F. Locxz, "A 
Speaker of the House of Representatives : 
‘ihe committee of Conference, to which was submitted the 
disagreement upon the part of che two Houses of the Legis- - 
lature, in referenze to the amen lment proposed by the House, 
to the appropriation bill which ‘originated in the Senate, 
has duly considered the same, and begs leave to report—that 
the Senate should recede from its action in ‘rejecting the 
appropriation of one thousand dollars per annum for three 
assistant draftsmen in the General Land Oifice ; and that the 
committee is agreed upon the appropriation of twelve hundred 
dollars as the salary of the Chief Clerk of the Treasury 
Department. Alkof which is respectfully submitted, 
| : . JESSE GRIMES, 
7 On part of the Senate. 
: GEO. W. CHILTON, 
E On part of the House. |. 
Report adopted and bill passed. "E | 


e 
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if 'motioá of Mr, Cir esl, i bill^to: 2 gros vide for: paying-a 
portion of second class. ublic- débt—C,"— was taket ‘up, an 
theathend ments of Hie Tote ‘adbieted t tö, and a fet op 
coferonae appointed! Goniststing ,of ^Messts: Ofülton, "Ross and 

arts 

Mr. Brown oiriin following . resolution, which was 
adopted : 0 685758 
| “Raov, That à ‘obiakintttee of dives: be: appointed, to aet 
with a like ` comittee: onthe part of the Senate, to watt 
upon the Governor'aud inform him that the two Houses ‘of 
the Legislature will Aljon, wine die; atten o'clock, A.-M., 
to-tnbtrów. . Adopted; andcMessrs. Brown, French, and Kih- 
ney, appointed said committee. ^ 

On motion.of Mr. McKinney of. Travis, ail for. the. relief 
of Jacob Wilcox was taken up, read, and passéd to a third 
reading ; rule suspended, read; third tima and passed. . . r 

Oa motion of Mr. ae aw, the rule was suspended, and a 
bill ‘to, incorporate the Colu mbus, San Antonio and Rio 
Grande R iilroad Company, taken. up, read. first time. 

Mr. Poag moved to refer, the. bill. to committee on Internal 
Improvements. | 

A message was received from the £ ona to announcing to the 
House that. the. Senate had passed-a J oint resolution I 
sing an ainsntimaint to th» Constitution, with au amend me 

A. bill to.amend the 15th section of an act d PEE 
District: Qaürts,, and define their. powers and Susisdiet 
approved; May lith, 1846, with an amendment. 

And a doit. Sen. ite resolution. relative. to the: -balance.of . 
the, publie, debt. remaining in. the U.S, Tre easury.. 

“Ånd that the Senate refused to` concur in. the.- ‘House's. 
amendment to a bill supplemental to the act- donating lands | 
to railroads, .- FORM 

Au that the Santé had, appointed, ‘Messrs. Throckmorton, 
Caldwell: ant, Erath, .a -comithittec of conference on House 
amendments to Bonàto bill making. appropriation for the pay- 
ment of certain public debt of ‘the late Republic of Texse— 
“(Bde class C." 2 shoes 

«And had appointed ‘Messrs Russell and: Chald well: a coms’ 
mittee. to. wait-on thé; GuYersór and: ifférmiliiin that the-twe. 
Houses of the he opislatetre would adjourH - ‘to-morrow; A ad 

o'élock;: A: M. daran edo food eis udi oce RE 

Mr: Puad’s cdot ey refer fag pt nd e Hois refused" 
to refer the bill, Seno me ato, 2 o 
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Mr. Buckley moved to suspend the rule in order to read the 
bill second time, . : 

The yeas and nays were called, and stood —52 yeas, 6 nays. 

So the House refused to suspend the rule, no quorum hav- 
ing voted. : 

On motion a call of the House was ordered. 

Call suspended, question on suspending rule again put; 
rule suspended, and bill passed to a third reading ; rule fur- 
ther suspended, bill read third time and passed by a two-. 
thirds vote. | 

Mr. Price offered the following resolution : 

Resolved, That the thanks of this House are cordially ten- 
dered the Hox. M. F. Locks, for the manner in which he has 
presided over its deliberations since his election as Speaker. 

Unanimously adopted. — : 

Mr. Chilton made the following report : 


COMMITTEE Room, 
, February 15, 1858. 
To the Hon. FRANK R. LUBBOCK, 
President of the Senate, and 
To the Hox. M. F. Locxz, | 
Speaker of the House of Representatives: 


The committee of Conference, to which was submitted the’ 
question of disagreement of the two Houses of the Legisla- 
ture with reference to the sum to be appropriated for the pay- 
ment of the 2d class, “C,” public debt, has had the same 
under consideration, and begs leave to report, that it has 
agreed, unanimously, to the appropriation of the sum of forty 
thousand doliars. 

All of which is respectfully submxted. 

J. W. THROCKMORTON, 
Chairman on the part of the Senate. 

GEO. W. CHILTON, 
Chairman on the part of the House. 

A bill supplemental to the act donating lands to railroads, 
with Senate amendment, taken up, and House insisted on its 
amendment, and appointed Messrs. Weelder, Wood, and Hen- 
derson of Harris, a committee of Conference. 

Joint resolution to amend the Constitution so as to sell the 
school lands, taken up, with amendments from the Senate. 
The House insists on its amendment. 


a 


Hon. MF. Loekg, © -s a oe i er 
Speaker of. the ien of Representatives: 


"The Joint ‘committeé on; Enrolled Bills have this. day 
examined the following bills, and find them correctly enrolled, 
properly signed, and this day presented to the Governor for 
his approval and signatur e—l5th February, 1858 : - 

An act to dudo the Commissioner of the Court of 
Claims to approve head-right certificate, No. 42, issued by the 
Board of Land Commissioners of Robertson county on the 
9th day of October, 1841, to the heirs of Robert Thompson. 

. An act for: the relief of Elijah Moore. 

"An act. to: permit the Galveston and Brazos Navigation 
Company to re-locate their land certificates. 

An act-making provision for the translating and printing of 
certain general laws into the Spanish, German and Norwe- 
* gian languages. 

An act to re-organize the Fifteenth Judicial District, and 
regulate the times of holding Courts therein. 

An act for the relief of Robert J. Walder. 

An act for the relief of John Reid. 

An act to define the dividing lines between the counties of 
Hill, Navarro, and Limestone. 

An act for the relief of. William Mudd. 

An act supplementary to and amendatory of an act to 

establish a Code of criminal procedure, approved 26th August, 
1856. 

An act to incorporate the Western Texas Life, Fire, and 
Marine Insurance Company, of: the city of San Antonio, 

An act for the relief of Joseph E. Field. 

An act relinquishing to Catharine R. S. Jones all the dehi 
and title that the State has to the escheated property of David 
Williams, deceased.  . 

An act for the relief of H. M. Smith, of Rusk county. 

An act to incorporate the San Antonio Water Company. 

An act to remove the disabilities of minority from John B. 

Stewart and John T. Pierce, and declare them of lawful age. 

An act to Incorporate the McKinney ne and Ferry 
Company. 

An act to authorize salt require the Gneo of Claims 
to approve certain head-right bounty and’. donation land cer- 
tificates. 


An act for the relief of George W. Goodwin, 
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An act to change the boundaries of the town of Helena, in 
Karnes county. 

An act for the relief of. Aosa F. Albright, Enoch 
Grigsby, L. W. Hancock, the heirs of Charles Gilchrist, and 
the heirs of Luis Fuentes. 

An act for the relief of Willis Avery, the heirs of Jesse 
m the heirs of Jacob Carmer, and the heirs of Jacob 

iiberly 

An act for the relief of the heirs of Moses Higgins. 

An act to incorporate the Texas Life and Marine Insur ance 
Company, of the city of Galveston, State of Texas, 

An act permitting Nancy Coleman, senior, and other free 
persons of color, therein named, to remain in the State of 
Texas until the 6th day of April, A. D. 1869. 

An act to incorporate the Bosque College and Seminary. 

An act to provide fora Digest of the laws of Texas. 

Also an act making appropriation to supply the deficiency 
in former appropriations, and for other purposes. 

RICHARD WATERHOUSE, 

Report accepted. One of the committee. 

The Committe on engrossed bills have examined ihe follow- 
ing bilis and find them correctly engrossed, viz: 

A bill for the relief of Geor ge S. Hy de. 

A bill authorizing the Commissioner of the Court of Claims 
to approve headright certificate No. 42, issued by Board of 
Land Commissioners of Robertson county. 

A bill for the relief of George W. Goodwin. 

A bill for the relief of the heirs of Sydney O. Pennington, 

A bill to be entitled an act to provide the manner of return- 
ing work by the Public Printer, after the adjournment of the 
Legislature. 

Joint Resolution on salary of clerks, contingent expenses, 


&c. 
R. J. CLOW, 

February 15, 1858. One of the Committee. 

Report accepted. l 

A message was received from the Senate announcing the 
passage of a bill to incorporate the Navisota Turnpike and 
Toll Bridge Company with an amendment, and that the Sen- 
ate had adopted the report of the conference committee on the 
difference between the two Houses on the House amendment 
to a bill making an appropriation to pay a portion of the Pub- 
lic Debt of Texas, “ secénd class C." 


A bill to amend an, act -tọ reorganize, t the, A8th Judicial 
District, approved January 14th, 185 
_, Ang a- bill making an, appropriation to, pay a prin of of: ilie 
. 9d class debt, of the late Républic of Texas, and 
pointed Messrs. Paschal, Tankersley and Scarborough a TEM 
mittee of Conference on. a bil supplemental. to an act donating 
land to Rail Roads. 

. Joint Rosolution to require a list of the contingent áxpenses 
to be spread upon the journals of the Legislature taken Up, . 
and Senate’s amendment concurred, in. 

 Acbill to fix the salaries of the Chief Clerks” of the Land 
Office, Comptrollers' Office, and State Department taken up, 
and House refused to concur in the Senate amenüdméri and 
appointed Messrs. Chilton, Cleveland and Merriman à com- 
mittee of conferencé on said. amendment, 

A Joint Resolution. relative. to the balance of the funds 
remaining in the Treasury of the United States, taken up 
read first and second times and passed to a third reading, rule 
suspended, read third time and passed. , 

The House then adopted the report of ‘the committee of 
conference of the. amendments of the House to a Senate bill 
making an appropriation to pay a portion of the Public Debt 
of the late Republic of Texas, “Second Class C." 

. Mr. Evans of McLennan moved to takeu p the substitute for 
the resolution to pay the chief clerk and his two assistants 
$2. 50 donation for services rendered during night sessions. 

The yeas and nays were demanded. 

On motion, the House adjourned until 7 o'clock : Pending, 
a call of the roll on Mr. Evans’ motion. 


* 


. * «Y Q'clock, P. M. 

House met pursuant to adjournment—roll called—quorum 
present. 

Question pending when the House adjourned, viz: Mr. 
Evans' motion to take up the substitute for the resolution do- 
natiug $2 50 pay to clerks for night sessions, was put. 

The yeas and nays being demanded, stood : Yeas 43, nays 
17. * 

So the House suspended the rule. 

. Mr. Latham moved to amend by adding,, e Enrolling and 
Bngrossing Clerks.” | 
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. Mr. Wood proposed to amend by adding, “ the Doorkeeper 
and Assistant Doorkeeper.” 

Mr. Latham moved to lay the amendments on theétable ; 
lost, and Mr. Wood’s amendment adopted ; and Mr. Latham’s 
- amendment, as amended, adopted. 

Mr. Hart moved to amend by adding: “And each ‘member 
of the Legislature ;” laid on the table. 

Mr. Rainey moved to amend by adding: “the Sergeant-at- 
> Arms ;” carried. 

Mr: McKinney of Travis moved to amend by adding : “the 
Assistant Sergeant-at-Arms ;" adopted. 

Mr. Aycock proposed to amend as follows, and by adding : 

“ Provided that half the additional compensation provided 
for the Enrolling Clerk shall be paid to the person employed 
by him as an assistant," 

Adopted, and on motion of Mr. Rainey, the main question 
was ordered, which being the adoption of Mr. Aycock's amend- 
ment, the same was put, and amendment adopted. 

The question being upon the adoption of the resolution as 
amended, the same was put and, and the yeas and nays were 
called, and stood : 32 yeas, 30 nays. 

Mr, Weel Ider, chairman of the committee of Conference, on 
the part of the House, on the disagreement of the two houses 
to the House amendment to a bill supplemental to the act do- 
nating lands to railroads, reported as follows: 

Hon. F. R. LUBBOCK, 
- President of the Senate, and 
To the Hon M. F. Looks, 
o Speaker of the House of Representatives : : 

The joint committee of Conference, to whom was referred 
the Senate's bill to be entitled an act supplemental to the act 
donating lands to railroads, recommend that the House recede 
from its amendment. 

I. A. PASCHAL, . 
Chairman of Committee on part of the Senate. 

JACOB W ALDER, 
Chairman of Committee on part of the House. 

Mr. Wood, one of the same committee, made the following 
minority report 
Hon. M. F. Locxs, 

Speaker of the House of Representatives : 


The undersigned, a lone minority of the joint committee of 
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‘Conference, on the House's amendment to the Senate’s bill 
granting : four sections of land to Railroads, upon their comple- 
ting the grade on twenty-five miles of road; ‘most respectfully 
dissents from the majority report recommending the House to 
recede from its amendment.. 

The House’s amendment compelled Railroad companies to 
construct twenty-five miles of road in running order, and made 
the provisions of the bill applicable to the gr rading of the suc- 
ceeding sections. 

The undersigned believes this to be good policy : 

Ist. Because a railroad company that is not able to con- 
struct twenty-five miles of road, and put it m running order, 
certainly does not produce that "proof of bona fide intention, 
solvency and capacity that ought to aid to recommend it to 
the favorable consideration of the State and people. In other 
words, such a company are not fit subjects for State aid and 
bounty. 

2d. That it is the policy of the State to require railroad 
companies, before becoming the recipients of State aid and 
bounty, to construct some portion of their road as an earnest 
of ‘good faith, and as a security for the State loan. The un- 
dersigned believes that the construction of twenty-five miles 
of road, in running order, is (ifle enough to require in the way 
of earnest and capacity. 

3d. If railroad companies cannot grade their roads, or any 
part thereof, without State aid; if, in fact the State is to fur- 
nish the means to grade and equip these roads, and the com- 
panies can do nothing, the undersigned believes that the State 
had better dispense with the companies, and take the construc- 
tion of the roads under her own supervision and control. 

4th. The undersigned believes that the present restriction, 
compelling railroad companies to construct twenty-five miles 
of road, in running order, before they are entitled to land or 
a loan of money from the State, to be a wise policy—one cal- 
culated to secure the speedy and sure completion of the roads, 
and thus benefit the State and the railroad companies, and 
should be adhered to. This granting of relief after relief ; 
this sweeping away of restriction after restriction, only points 
' to.a future inevitable result: the release, by Legislative enact- 
ment, of all the wise and wholesome conditions that are now 
by law imposed upon railroad corporations. It is time for the 
Btate to say, “thus far shalt thou go and no farther.” 

" For these reasons, and others that could be urged, the un- 
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dersigued recommends that tho House adhere to its amend- 


ment to the bill. 
WM. D. WOOD. 

February 15th, 1858. 

On motion of Mr. Henderson of Harris, the reports and bill 
taken up. 

Mr. Brown moved to lay the Vill and report on the table ; : 
lost. 

Mr. Henderson moved to adopt the report of the Eod 
of the committee. 

The yeas and nays being demanded, the report was adopted 
by a vote of 48 Yeas, 16 nays. 

On motion of Mr. Doom, a bill from the Senate, supple- 
menial to act incorporating the Opelousas and Texas Western 
Railroad company, passed by the 7th Legislature, taken up ; 
read first time ; rule suspended, read second time and passed 
to a third reading ; rule further suspended, read third time 
and passed by a two-thirds vote. 

Mr. Reiney moved to suspend the rule, and take up a bill 
to define the time of holding the District Courts in the coun- 
ties of Henderson, Kaufman and Vanzandt ; ; carried, and bill 
taken up; read second time and pessed to a third reading ; ; 
rule further suspended, read third time and passed. 

On motion of Mr. Powell, a bill to incorporate the Navaso- 
to Turnpike and Toll Bridge company taken up, and amend- 
ments of the Senate concurred in. 

On motion of Mr. Chilton, a bill to incorporate the Corpus 
Christi Academy taken up ; read and passed to a third read- 
ing ; rule further suspended, read third time and passed- by a 
two-thirds vote, 

Mr. Lee moved to suspend the rule, and take up a bill for 
therelief of Lewis David ; lost. s 

Mr. Chilton, chairman of a committee of Conference, re- 
ported as follows: 


To the Hon. F. R. LUBBOCK, 
President of ihe Senate, and 
To Hox. M. F. Locks, 
l Speaker House of Representatives : 
The Conferrence committee, to which was referred the disa- 


greement of. the two houses, with reference to the bill to 


establish the salaries of the chief clerks in the General Land 
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- Office, &c.; has considered the same, ud agree upon the fol- 
^ lowing, which ‘they submit, and respectfully ‘ask. to be adopted, 
. mend, by adding : 

“The chief clerk in the" Treasurer's Office shall receive an 
annual salary of twelve hundred dollars, and the chief clerk 
of the Court of Claims shall receive an annual salary of four- 
teen hundred dollars." 

Amend caption by adding: ‘‘ And chief clerk of the Court 


of Claims.” 
GEORGE W. CHILTON, 
Chairman or part of the House. 
J. W. THROCKMORTON, 
Chairman on part of the Senate. 
Report received, and on motion of Mr. Chilton, the report 
was taken up and 'adopted, and bill passed. 
Mr. Jennings, chairman of a Conference committee , reported 
as follows : 


Hon. F. R. LUBBOCK, 


i President of the Senate : 
Hon. M. F. Locks, =| 
3 Speaker of the House of Representatives: 

The committee of Conference on the disagreement between 
the two houses, ona Joint resolution proposing an amendment 
to the Constitution, for the sale of school land, have agreed 
that the Senate recede from their amendment, 

J. B. ERATH, 
Chairman on part of Senate. 
THOS. J. JENNINGS, 
Chairman on part of the House. 

Report received and adopted.. 

Mr. Chilton moved to suspend the rule, and take up the 
Kansas Resolutions. 

The yeas and nays being demanded, stood : 

Yrsas—Messrs. Speaker, Aycock, Bishop, Brown, Buckley, 
Burks, Chance, Chilton, Cleveland, Clow, Collier, Cooley, 
Orais, Crook, Dalrymple, Doom, Edwards, Evans of McLen- 
nan, Everett, ' Fisher, French, Gaston, Hall, Hardeman, Har- 
ris of Guadalupe, Harris of Titus, Harrison, Hay nes of Wash- 
ington, Henderson of Cass, Higgins, J ennings, Johnson, Jo- 
seph, Kinney, Kittrell, Lacy, Latham, Lee, Lesueur, Lewter, 
Merriman, Navarro, Powell, ‘Rainey, Reeves, Rhodes, Rogers, 


——— 
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Ross, Runnels, Shelton, Upshaw, Welder, Walling and 
Wood—55. 

| Nays—Messrs, Barnard, Hart, Norton, Tait and Water- 
house—5. | 

So the rule was suspended, and resolutions taken up; read 
first time; rule further suspended, read second time. 

On motion of Mr. Lee, the House went into a committee of 
the Whole on the resolutions. 

[ Mr. KITTRELL, of Madison, in the Chair. ] 

The coinmittee arose and reported that the committee had 
adopted the Senate's resolutions. 

Mr. Rainey offered the following resolution, which was deci- 
ded out of order: 

Resolved, That therights of the States, under the Consti- 
tution, Impose imperatively the duty upon the South to de- 
mand the admission of Kansas, with the Lecompton Consti- 
tution, as the sine qua non of & further associatjon with the 
Federal Union. 

Report of the committee adopted, and the reselutions 
passed. 

Mr. Chilton moved tosuspend the rule, and take up a bill 
for the relief of Thomas Powell; lost. 

Mr. Brown, chairman of the committee appointed to wait on 
the Governor, and inform him that the Legislature would ad- 
journ sine die, on to-morrow, at 10 o'clock, A. M., reported 
duty performed, and that the Governor had no further com- 
munications to make to the House. 

Report received and committee discharged. 

Mr. Waterhouse, one of the committee on Enrolled: Bills, 
reported as follows : 

Hon. M. F. LOCKE, 
Speaker of the House of Representatives : 

The joint committee on Enrolled Bills have examined the 
following b lls, and find them correctly enrolled, properly 
signed, and presented to the Governor for his approval and 
signature : 

An act making an appropriation to pay a portion of the 
Second Class Debt of the late Republic of Texas. 

' An act for the relief of Jacob Wilcox. 

An act making appropriations for the use and support of 
the State Government for the years 1858 and 1859. 

An act amendatory of the laws to raise revenue by taxation. 
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An act to amend the 15th section of an act to organize the 
Districts, and to define their powers and jurisdiction, approved 
May 11th, 1846. 

An act to provide the manner of returning work by the Pub- 
lic Printer after the adjournment of the Legislature. | 

An act for the relief of William B. Green. 

An act to incorporate the Lavaca Insurance Company. . 

An act to ircorporate the Mexican Gulf, Texas Central and 
Missouri Railroad Company. 

An act to amend an act to reorganize the Eighth Judicial 
District and define the times of holding courts therein, ap- 
proved 14th January, 1856. 

An act to establish the salaries of the Chief Clerks in the 
General Land Office, Comptroller’s Office, State Department, 
Treasurer’s Office and Court of Claims. 

Joint resolution in relation to the Indians residing in the 
counties of Polk and Tyler. 

RICHARD WATERHOUSE, 

Report accepted. One of the Committee. 

On motion of Mr. Kittrell, a call of the House was ordered. 

On motion of Mr. Chilton, the Sergeant-at-Arms and As- 
sistant Doorkeeper were dispatched after absentees. 

There being a quorum present, on motion the call was sus- 

pended. 
= Mr. Chilton offered the following resolution, which Was 
adopted : 

Hesolved, 'That the Chief Clerk be, and is hereby required 
to issue his certificate to the special Enrolling Clerks, em- 
ployed by the Speaker to-night, for such sum as may be indi- 
cated by the Speaker, and that the same be paid by the Trea- 
gurer out of the contingent fund of this House. 

Mr. Rainey offered “the following resolution, which was 
adopted : 

Resolved, That the thanks of the House are hereby tendered 
to the officers of-the House for the faithful performance of 
their duties, during the present session of the Legislature. 


Mr. Waterhouse: one of the committee on Enrolled Buls, 
reported as follows : 
Hon. M. F. LOCKE, 

Speaker of the House of Representatives. 


. The joint committee on Enrolled Bills have, examined the, 
following bills, find them correctly enrolled and partly signed : 
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Joint resolution proposing an amendment to the State Con- 
stitution. 

An act to incorporate the Navisoto Turnpike and Toll 
Bridge company. 

An act supplementary to an an act to incorporate the Ope- 
lousas and Texas Western Railroad company. 

R. WATERHOUSE, 
One of the Committee. 

A message was received from the Senate, announcing to the 
House that the Senate had passed— 

A House bill for the relief of W. D. Green ; 

And that the Senate had appointed Messrs, Throckmorton, 
Shepard and Grimes a committee of Conference: on the bill-to 
fix th» salaries of the chief clerks of the different departments 
of the State Government ; 

And that the Senate insists upon its amendments to a joint 
resolution of the House, proposing nn amendment to the Con- 
stitution, so as to permit a sale of the school lands—has ap- 
pointed wlessys, rath, Britton and Walker a committee of 
conference thereon, and requests the appointinent of a like 
committee on the part of the House. 

The Senate has reconsidered its vote refusing to recede from 
its amendment to the Joint resolution of the House in relation 
to the Indians in the counties of Polk and Tyler, and recedes 
from the said amendment, 

Have adopted report of the committee of Conference upon 
bill amending au act donating lands to Railroads. 

The Sonate have adopted ihe r post e£ commutive ef Con- 
ference on Clorks Salary Dill. 

Ths ai le wes then re: wd aua glepiet, 

C mation, tho House adj menaced adi 3 0v? 
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The Speaker appomted Messrs. Brown, Jennings and Na- 
varro a committee to inform the Senate that the House would 
adjourn sine die at 10 o’clock, A. M., and was ready to receive 
any communication from the Senate, The committee returned 
and through their chairman, Mr. Brown, reported their duty 
perfor med, and that the Senate had no farther communication 
to make to the House. 

The Speaker then addressed the House as follows: 

GË TLEMEN: 

Our labors have closed, and the time has come when duty, 
like ths inelinations of a tru» hawt, calls us to our respective 
homes, where we fondly hope to realize some recompense for 
our great ouilay of mental and physical toil, in the circle of 
our families. 

We have spent some one hun.lred and seven days 1n session, 
and it will be a.sullicient remuneration if our deliberations 
shoull prove as beneficial as they have been assidious and 
prompt We may well congratulate ourselves that in a State 
of so mush and wide- sprend. area, with such conflicting inter- 
ests to accommodate, while acting under such liberal institu- 
tions and latitudinous VD (restrained only by feelings 
of courtesy and regard for each other,) that our deliberations , 
have been so free from discord and ill will. 

In the part which I have acted, if. in language or by action 
l have evinced a disregard for nuy geutleman of the House, 
such ast or word misrepresented the true sentiments oí my 
heart, au 1 [ only request thas the same may be attributed to 
my opinton that 16 was proper nnd necessary, and calculated 
for th» dispatch of business nil to promote the interests of 
the N ate, 

Aal now, unon onr separati on, miy T ba permitted to say 
that eich Pee of tho HL ast ostensably wiells an in- 
fluens a home, Maiy dures 7 md bs spent du earnestly eon- 
tones P7 M und ] the Constitution. of the 
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